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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

MEAT  PRODUCTS — USDA  amendment  of  stand¬ 
ard  of  identity  for  oleomargarine  or  margarine 


products;  effective  5-26-71 .  9499 

LIVESTOCK  FEED — USDA  amendment  reducing 
prices;  effective  5-25-71 .  9497 

QUARANTINE — USDA  amendments  relating  to 
hog  cholera;  effective  5-21-71 .  9497 

FED.  S  &  L  ASSNS. — Fed.  Home  Loan  Bank  Bd. 
removal  of  certain  restrictions  on  service  corpo¬ 
rations;  effective  5-26-71 .  9500 


LOANS — Fed.  Home  Loan  Bank  Bd.  amendment 
relating  to  unsecured  loans  (effective  5-26-71) 
and  withdrawal  of  proposal  (2  documents)  9500,  9501 

FSLIC  INSURED  INSTITUTIONS— Fed.  Home 
Loan  Bank  Bd.  rules  on  real  estate  transferred  to 
service  corporations;  effective  5-26-71  .  9501 

FOREIGN  DIRECT  INVESTMENTS— Foreign  Di¬ 
rect  Investment  Off.  rules  of  practice,  procedures, 
interpretations  and  amendments  to  regulations; 


effective  5-26-71  (3  documents) . .  9502-9508 

POLLUTION  CONTROL — EPA  regulations  on 
water  pollution  control  facilities  eligible  for 
accelerated  amortization;  effective  date 
5-26-71  .  9509 


(Continued  inside) 


30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes _ $3.  50 

Title  3,  1936-1965  Consolidated  Tables _ $5.  25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  in  the  Federal  Register  Act,  approved  July  26,  1935 
(49  Stat.  500,  as  amended;  44  U.S.C.,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap¬ 
proved  by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  Individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  In  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 
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HIGHLIGHTS— Continued 


NEW  ANIMAL  DRUG — FDA  approval  of  supple¬ 
mental  application  and  revision  of  regulation  to 
provide  for  use  of  alternate  form  of  monensin  as 
sodium  salt;  effective  5-26-71 .  9511 

ANTIBIOTIC  DRUGS — FDA  confirmation  of  effec¬ 
tive  date  of  order  revoking  provisions  for  certifi¬ 
cation  of  certain  antibiotics  with  vitamins; 
effective  3-25-71 . .  9512 

SAVINGS  BONDS — Treasury  Dept,  offering  of 
Series  H  United  States  savings  notes .  9512 

PROCUREMENT — VA  amendments;  effective 
6-28-71  .  9513 

INDUSTRIAL  TELEMETERING— FCC  amend¬ 
ments  providing  for  industrial  radio  service 
telemetering  applications;  effective  6-30-71 .  9514 


SUBSCRIPTION  TV— FCC  declaratory  ruling  con¬ 
cerning  subscription  televising  of  sports  events..  9519 


VINYL  FLUORIDE — DoT  amendment  concerning 
new  conditions  for  transportation  of  vinyl  fluoride 
in  tank  trucks . .  9520 

GAS  CYLINDERS — DoT  amendment  to  Hazard¬ 
ous  Materials  Regulations  to  permit  quenching  of 
cylinders  by  fluids  other  than  oil . 9520 

NATIONAL  BANKS — Comptroller  of  the  Currency 
proposed  revision  of  corporate  disclosure  regula¬ 
tions;  comments  by  6-30-71 .  9522 

STANDARDIZED  COSTING— CAB  proposed 

changes  in  methodology  of  computing  certain 
costs  of  local  service  carriers;  comments  by 
6-25-71  .  9566 

PYRIMETHAMINE,  SULFAQUINOXALINE — FDA 
extention  of  time  to  June  23, 1971,  for  comments 
and  request  for  hearing  on  proposal .  9564 

AMPHETAMINES — Justice  proposal  regarding 
schedules  of  controlled  substances;  hearing  on 
5-30-71  .  9563 


INCOME  TAX — Proposed  IRS  regulations  relating 
to  deductions  for  amortization  of  certain  coal 
mine  safety  equipment;  comments  by  6-25-71..  9561 


BIO  MEDICAL  TELEMETRY— FCC  notice  of  in¬ 
quiry  and  proposal  to  exempt  devices  from  duty 
cycle  requirement  on  selected  frequencies;  com¬ 
ments  by  6-21-71 .  9567 

AUTO  SAFETY — DoT  proposed  amendment  to 
motor  vehicle  safety  standard  concerning  flam¬ 
mability  of  separate  and  composite  materials; 
comment  period  ends  6-28-71 .  9565 

NEW  ANIMAL  DRUGS — FDA  notice  of  opportunity 
for  hearing  concerning  certain  sodium  arsanilate 
containing  drugs . . .  9573 

SPECIAL  DOCUMENTATION  CHARGE— CAB 
tentative  approval  of  concept  of  charge  for  prep¬ 
aration  of  air  waybill,  effective  10-1-71  .  9574 

INTERNATIONAL  CARGO  RATES— CAB  tentative 
approval  of  transatlantic  and  transpacific  specific 
commodity  rates... .  9574 

INTERNATIONAL  AIR  RATES— CAB  approval  of 
revisions  to  North  Atlantic  specific  commodity 
rates  .  9574 

INTERNATIONAL  AIR  FARES/RATES— CAB  ap¬ 
proval  of  procedures  for  adjustments  in  currency 
rates  of  exchange .  9575 

DANGEROUS  CARGOES — Coast  Guard  proposed 
amendments  of  shipment,  container,  and  packag¬ 
ing  requirements;  hearing  on  8-10-71,  com¬ 
ments  by  8-17-71  (9  documents)  . .  9598 

HAZARDOUS  MATERIALS  —  DoT  proposed 
amendments  to  regulations;  comments  by 
8-17-71  .  9602 

INVENTORY  MANAGEMENT— GSA  procedure 
for  return  of  unserviceable  or  incomplete  stock 
items  for  credit;  effective  5-26-71..... .  9514 

ENVIRONMENT — National  Science  Foundation 
notice  of  availability  of  draft  environmental  state¬ 
ment  on  deep  sea  drilling  project .  9581 


Contents 


AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  commu¬ 
nicable  swine  diseases;  areas 
quarantined _  9497 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Service; 
Commodity  Credit  Corporation; 
Consumer  and  Marketing  Serv¬ 
ice;  Packers  and  Stockyards 
Administration. 


COMMERCE  DEPARTMENT 

See  Foreign  Direct  Investments 
Office;  International  Commerce 
Bureau. 

( Continued  on  next  page) 
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CIVIL  AERONAUTICS  BOARD 

Proposed  Rule  Making 

Standardized  costing;  aircraft  de¬ 
preciation  expense _  9566 

Notices 

International  Air  Transport  Asso¬ 
ciation;  agreements  regarding 
certain  matters  (4  documents)  _  9574, 

9575 

CIVIL  SERVICE  COMMISSION 


Rules  and  Regulations 

Excepted  service; 

Housing  and  Urban  develop¬ 
ment  Department -  9495 

Interior  Department _  9495 

Small  Business  Administration.  9495 
Transportation  Department -  9495 


COAST  GUARD 

Proposed  Rule  Making 

Dangerous  cargoes;  proposed 
amendments  of  shipment,  con¬ 
tainer  and  packaging  require¬ 
ments  (9  documents) -  9598 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 

Emergency  feed  program;  reduc¬ 
tion  of  prices -  9497 

COMPTROLLER  OF  THE 
CURRENCY 

Proposed  Rule  Making 

National  banks;  corporate  disclo¬ 
sure  regulations _  9522 

CONSUMER  AND  MARKETING 


SERVICE 

Rules  and  Regulations 

Cranberries  grown  in  certain 
States;  outlets  for  restricted 

cranberries  _  9496 

Fresh  plumbs  grown  in  California; 

regulation  by  grade  and  size...  9495 
Meat  inspection;  definitions  and 
standards  of  identity  or  compo¬ 
sition  _  9499 

Milk  in  Great  Basin  marketing 
area;  order  suspending  certain 

provisions  _ !  9497 

Proposed  Rule  Making 
Nectarines  grown  in  California; 
handling  _  9564 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and  Regulations 

Air  and  water  pollution  control 
facilities  eligible  for  accelerated 
amortization _  9509 

FEDERAL  AVIATION 
ADMINISTRATION 

Proposed  Rule  Making 

Transition  area;  proposed  altera¬ 
tion  _  9565 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules  and  Regulations 

Industrial  radio  service;  telemeter¬ 
ing  applications _  9514 

Subscription  TV ;  televising  sports 

events _  9519 

Table  of  assignments; 

Certain  FM  broadcast  stations..  9517 

Certain  TV  stations _  9518 

Proposed  Rule  Making 
Bio-medical  telemetry  devices;  ex¬ 
emption  from  duty  cycle  re¬ 
quirement  on  selected  frequen¬ 
cies  _  9567 

Certain  FM  broadcast  stations; 
table  of  assignments _  9569 


FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 

FSLIC  insured  institutions;  rules 
on  real  estate  transferred  to 


service  corporations _  9501 

Service  corporations;  removal  of 

certain  restrictions _  9500 

Unsecured  loans _  9500 


Proposed  Rule  Making 

Federal  savings  and  loan  systems; 
withdrawal  of  proposed  amend¬ 
ment  relating  to  unsecured 
loans _  9570 

FEDERAL  MARITIME 
COMMISSION 


Notices 

Agreements  filed : 

New  York  Freight  Bureau 

(Hong  Kong) _  9576 

North  Atlantic  Portugal  Freight 

Conference  _  9575 

Port  of  Oakland  and  Howard 

Terminal  _  9576 

South  and  East  Africa  Rate 

Agreement _  9576 

U.S. /South  and  East  Africa 

Conference  _  9577 

Trade -Lanes  Shipping  Corp.;  or¬ 
der  of  revocation _  9577 


FEDERAL  POWER  COMMISSION 


Proposed  Rule  Making 

Exploration  and  development 
costs  incurred  by  pipeline  com¬ 
panies  on  natural  gas  leases; 

full-cost  accounting _  9570 

Notices 
Hearings,  etc.: 

Flambeau  Power  Co _  9579 

Indiana  &  Michigan  Electric 

Co  _  9581 

Marathon  Oil  Co.,  et  al _  9577 

Michigan  Wisconsin  Pipe  Line 

Co  _  9580 

Northern  Natural  Gas  Co _  9580 

Transcontinental  Gas  Pipe  Line 
Corp _  9580 


FEDERAL  RESERVE  SYSTEM 

Notices 

United  Virginia  Bankshares  Inc.; 
application  for  approval  of  ac¬ 
quisition  of  shares  of  bank -  9581 


FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Standards  of  conduct;  miscellane¬ 
ous  amendments _  9508 

FISCAL  SERVICE 

Rules  and  Regulations 

Series  H  U.S.  Savings  bonds;  of¬ 
fering - - -  9512 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Antibiotic  drugs;  confirmation  of 
effective  date  of  order  revok¬ 
ing  certain  provisions  for  cer¬ 


tification  _  9512 

New  animal  drugs;  monensin  so¬ 
dium  _  9511 


Proposed  Rule  Making 

Pyrimethamine,  sulfaquinoxaline; 
extension  of  time  for  comments.  9564 
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Beebe  Laboratories,  et  al.;  sodium 
arsanilate,  notice  of  opportunity 
for  hearing _  9573 

FOREIGN  DIRECT  INVESTMENTS 
OFFICE 

Rules  and  Regulations 

Rules  of  practice,  procedures,  in¬ 
terpretations,  and  amendments 
to  regulations  (3  documents)..  9502- 

9508 

GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Regulations 

Inventory  management;  procedure 
for  return  of  unserviceable  or 
incomplete  stock  items  for 
credit _  9514 

Publicizing  contract  awards  and 
agency  responsibility  for  con¬ 
formance  with  synopsizing  pro¬ 
gram  publicizing  procurement 
actions _  9512 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 


Rules  and  Regulations 

Steel  cylinders;  quenching -  9520 

Vinyl  fluoride;  transportation  in 

cargo  tanks _  9520 

Proposed  Rule  Making 

Certain  hazardous  materials; 
transportation -  9602 


HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  Social  Security  Admin¬ 
istration. 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 
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INTERNAL  REVENUE  SERVICE 


Rules  and  Regulations 

Income  tax;  definition  of  pooled 
income  fund;  correction -  9512 

Proposed  Rule  Making 

Income  tax;  amortization  of  cer¬ 
tain  coal  mine  safety  equip¬ 
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terials  _  9565 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (5-26-71),  subparagraph 
(5)  of  paragraph  (a)  of  §  213.3312  is 
amended  as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(5)  Two  Special  Assistants  to  the  As¬ 
sistant  Secretary  for  Fish  and  Wildlife 
and  Parks  and  one  Confidential  Assist¬ 
ant  (Administrative  Assistant)  to  each 
of  the  four  Assistant  Secretaries  for  Min¬ 
eral  Resources,  Public  Land  Manage¬ 
ment,  Water  and  Power  Development, 
and  Fish  and  Wildlife  and  Parks. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7321  Filed  5-25-71:8:50  am] 

PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  the  position  of  Congressional  Liai¬ 
son  Assistant  is  no  longer  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (5-26-71),  paragraph  (p) 
of  §  213.3332  is  revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

]FR  Doc.71-7322  Filed  5-25-71:8:50  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Confidential  Secre¬ 
tary  to  the  Administrator,  Federal  Rail¬ 
road  Administration,  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-26-71),  subparagraph  (4)  is 


added  to  paragraph  (e)  of  §  213.3394  as 
set  out  below. 

§  213.3394  Department  of  Transporta¬ 
tion. 

*  *  *  *  * 

(e)  Federal  Railroad  Administra¬ 
tion.  *  *  * 

(4)  One  Confidential  Secretary  to  the 
Administrator. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 
|FR  Doc.71-7323  Filed  5-25-71;8:50  am] 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  President,  Govern¬ 
ment  National  Mortgage  Association, 
Office  of  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-26-71) ,  subparagraph  <9)  is 
added  to  paragraph  (b)  of  section 
213.3384  as  set  out  below. 

§  213.3384  Department  of  Hunting  and 
Urban  Development. 

*  *  *  *  * 

(b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit — Federal  Housing  Administration 
Commissioner .  *  *  * 

(9)  President,  Government  National 
Mortgage  Association. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal  1  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-7399  Filed  5-25-71;8:54  am  | 

Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Plum  Reg.  7] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI¬ 
FORNIA 

Regulation  by  Grade  and  Size 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 


No.  917,  as  amended  (7  CFR  Part  917 ;  36 
F.R.  7510),  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitations  of  shipments  of 
plums  of  the  varieties  hereinafter  set 
forth,  and  in  the  manner  herein  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  recommendations  by  the 
Plum  Commodity  Committee  reflect  its 
appraisal  of  the  plum  crop  and  current 
and  prospective  market  conditions.  Ship¬ 
ments  of  earlier  varieties  of  plums  are 
expected  to  begin  on  or  about  May  26, 
1971,  and  the  size  requirements  provided 
herein  are  necessary  to  prevent  the  han¬ 
dling,  from  May  26  through  October  31, 
1971,  of  any  plums  smaller  in  size  than 
is  hereinafter  specified,  by  count,  for  the 
named  varieties.  All  shipments  of  Cali¬ 
fornia  plums  are  currently  regulated  by 
grade  through  May  31,  1971,  and  the 
grade  requirements  specified  herein  for 
all  varieties  are  necessary  to  prevent  the 
handling,  from  June  1,  1971,  through 
May  31,  1972,  of  any  plums  of  a  lower 
grade  than  is  hereinafter  specified. 
Furthermore,  the  grade  and  size  require¬ 
ments  provided  herein  are  necessary  to 
provide  consumers  with  good  quality 
fruit  consistent  with  (1'  the  overall 
quality  of  the  crop,  and  (2)  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  infor¬ 
mation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  May  26,  1971.  Shipments 
of  plums  are  currently  subject  to  regu¬ 
lation  by  grade  pursuant  to  Plum  Regu¬ 
lation  6  (35  F.R.  7779)  through  May  31, 
1971,  unless  sooner  terminated.  A  rea¬ 
sonable  determination  as  to  the  supply 
of,  and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop 
thereof,  and  adequate  information 
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thereon  was  not  available  to  the  Plum 
Commodity  Committee  until  May  18, 
1971,  on  which  date  an  open  meeting 
was  held,  after  giving  due  notice  thereof, 
to  consider  the  need  for,  and  the  extent 
of,  regulation  of  shipments  of  such 
plums.  Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  shipments  of  the  current  crop  of 
such  plums  are  expected  to  begin  on  or 
about  the  effective  date  hereof ;  this  reg¬ 
ulation  should  be  applicable  to  all  such 
shipments  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  the  provisions 
of  this  regulation  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee;  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
plums;  and  compliance  with  the  pro¬ 
visions  of  this  regulation  will  not  re- 


Column  A 
variety 


Ace _ 

Andy’s  Pride - 

Angelino _ 

Beauty  _ 

Bee  Gee _ 

Burmosa _ 

Casselman _ 

Duarte _ 

El  Dorado _ 

Elephant  Heart - 

Emily _ 

Empress _ 

Fresno  Rosa _ 

Grand  Rosa _ 

July  Santa  Rosa - 

Kelsey  _ 

Laroda  _ 

Late  Duarte _ 

Late  Santa  Rosa  (including  Improved 
Late  Santa  Rosa  and  Swall  Rosa)  — 

Late  Tragedy - 

Linda  Rosa _ 

Mariposa _ 

Nubians _ 

Premier _ 


Column  B 
plums-per * 
sample 
.  55 


New  York,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  This  reg¬ 
ulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

The  notice  afforded  10  days  for  inter¬ 
ested  persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposal.  None  were  received. 

After  consideration  of  all  relevant 
matters  presented,  including  that  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  that  the  amendment, 
as  hereinafter  set  forth,  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act  and  of  this 
part. 

After  inspection  and  certification  it  is 
a  usual  practice  to  dispose  of  withheld 
cranberries  without  delay  to  the  outlets 
specified  in  §  929.104.  In  consequence 
handlers  have  not  had  certified  cran¬ 
berries  available  for  withholding  when 
subsequently  solicited  by  charitable  in¬ 


quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof. 

§  917.423  Plum  Regulation  7. 

Order,  (a)  During  the  period  June  1, 
1971,  through  May  31,  1972,  no  handler 
shall  ship  any  lot  of  packages  or  con¬ 
tainers  of  any  plums,  other  than  the  va¬ 
rieties  named  in  paragraph  (b)  of  this 
section,  unless  such  plums  grade  at  least 
U.S.  No.  1. 

<b)  During  the  period  June  1,  1971, 
through  May  31,  1972,  no  handler  shall 
ship : 

( 1 )  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  at  least  U.S.  No.  1,  with  a 
total  tolerance  of  10  percent  of  defects 
not  considered  serious  damage  in  addi¬ 
tion  to  the  tolerances  permitted  by  such 
grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Empress,  Late  Santa  Rosa,  Improved 
Late  Santa  Rosa,  Casselman,  Linda 
Rosa,  Red  Rosa,  Rosa  Grande  or  Swall 
Rosa  plums  unless  such  plums  grade  at 
least  U.S.  No.  1,  except  that  healed 
cracks  emanating  from  the  stem  end 
w’hich  do  not  cause  serious  damage  shall 
not  be  considered  as  a  grade  defect  with 
respect  to  such  grade;  or 

(3)  Any  lot  of  packages  or  other  con¬ 
tainers  of  Late  Tragedy  plums  unless 
such  plums  grade  at  least  U.S.  No.  1, 
except  that  gum  spots  which  do  not 
cause  serious  damage  shall  not  be  con¬ 
sidered  as  a  grade  defect  with  respect  to 
such  grade. 

(c)  During  the  period  May  26,  1971, 
through  October  31,  1971,  no  handler 
shall  ship  any  package  or  other  con¬ 
tainer  of  any  variety  of  plums  listed  in 
Column  A  of  the  following  Table  I  un¬ 
less  such  plums  are  of  a  size  that  an 
8-pound  sample,  representative  of  the 
sizes  of  the  plums  in  the  package  or  con¬ 
tainer,  contains  not  more  than  the  num¬ 
ber  of  plums  listed  for  the  variety  in 
Column  B  of  said  table. 


President _  57 

Queen  Ann _  48 

Red  Beaut _  91 

Red  Rosa _  64 

Red  Roy _  58 

Rosa  Grande _  65 

Santa  Rosa -  69 

Sharkey _  57 

Slm-ka,  Arrosa,  New  Yorker -  48 

Standard _  83 

Tragedy _  111 

Wickson  _  51 


(d)  When  used  herein,  “U.S.  No.  1“ 
and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  U.S. 
Standards  for  Fresh  Plums  and  Prunes 
(7  CFR  51.1520-51.1538);  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  21, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|  FR  Doc.71-7333  Filed  5-25-71;8:51  ami 

PART  929— CRANBERRIES  GROWN 
IN  CERTAIN  DESIGNATED  STATES 
Outlets  for  Restricted  Cranberries 

Notice  was  published  in  the  Federal 
Register  issue  on  May  6,  1971  (36  F.R. 
8453),  that  the  Department  was  giving 
consideration  to  a  proposed  amendment 
of  §  929.104  Outlets  for  restricted  cran¬ 
berries  ( Subpart — Rules  and  Regulations 
7  CFR  929.100  et  seq.) ,  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
929,  as  amended  (7  CFR  Part  929) ,  regu¬ 
lating  the  handling  of  cranberries  grown 
in  the  States  of  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey,  Wiscon¬ 
sin,  Michigan,  Minnesota,  Oregon,  Wash¬ 
ington,  and  Long  Island  in  the  State  of 


stitutions  (an  approved  outlet  pursuant 
to  §  929.104)  to  donate  small  quantities 
of  withheld  cranberries  for  consumption 
by  the  institution.  Due  to  delays  and  ad¬ 
ditional  costs  attendant  to  making  spe¬ 
cial  arrangements  for  inspection  and 
certification,  handlers  have  refrained 
from  qualifying  cranberries  for  with¬ 
holding  and  donating  them  to  these  in¬ 
stitutions.  The  amendment  would  pro¬ 
vide  flexibility  in  supplying  these  insti¬ 
tutions  with  cranberries  during  periods 
when  handlers  are  not  schedulng  re¬ 
quests  for  inspection  and  certification  of 
cranberries  for  withholding  by  permit¬ 
ting  handlers  to  donate  not  more  than 
25  barrels  of  cranberries  without  inspec¬ 
tion  and  certification  to  any  one  char¬ 
itable  institution  during  any  fiscal  pe¬ 
riod.  Accordingly,  the  introductory  lan¬ 
guage  in  paragraph  (a)  and  paragraph 
(b)  (2)  of  §  929.104  are  amended  to  read 
as  follows: 

§  929.104  Outlets  for  restricted  cranber¬ 
ries. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)(2)  of  this  section,  after 
inspection  pursuant  to  §  929.54(c),  cran¬ 
berries  withheld  from  handling  may,  in 
accordance  with  §  929.57,  be  disposed 
of  only  through  diversion  in  the  follow¬ 
ing  noncompetitive  outlets  but  only  if 
the  requirements  in  paragraph  (b '  of 
this  section  also  are  complied  writh: 

***** 

(b)  *  ♦  * 

(2)  Diversion  to  charitable  institu¬ 
tions;  A  statement  from  the  charitable 
institution  showing  the  quantity  of  cran¬ 
berries  received  and  certifying  that  the 
cranberries  will  be  consumed  by  the  in¬ 
stitution  shall  be  submitted  to  the  com¬ 
mittee:  Provided,  That  a  handler  may 
donate  to  any  one  charitable  institution, 
exempt  from  the  inspection  and  certifi¬ 
cation  requirements  prescribed  under 
5  929.54(c) ,  a  quantity  of  cranberries  not 
exceeding  25  barrels  during  any  fiscal 
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period:  Provided  further.  That  in  addi¬ 
tion  to  the  statement  specified  above  in 
this  subparagraph,  each  handler  shall 
fnmish  to  the  committee  a  report  certi¬ 
fying  the  quantity  and  destination  of  the 
cranberries  so  donated  by  him. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  May  20,  1971,  to  become  effec¬ 
tive  30  days  after  publication  in  the  Fed¬ 
eral  Register. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-7301  Filed  5-25-71;8:48  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk)  Department  of  Agri¬ 
culture 

[Milk  Order  No.  136] 

PART  1136— MILK  IN  GREAT  BASIN 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Great  Basin  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (36 
F.R.  8376)  concerning  a  proposed  sus¬ 
pension  of  certain  provisions  of  the  or¬ 
der.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail¬ 
able  information,  it  is  hereby  found  and 
determined  that  for  the  months  of  May 
and  June  1971  the  provision  in  the  first 
sentence  of  S  1136.11(a)  of  the  order 
which  reads  “there  is  disposed  of  on 
routes  fluid  milk  products,  except  filled 
milk,  of  not  less  than  50  percent  of  the 
fluid  milk  products  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  that  are  physically  received 
at  such  plant  or  diverted  therefrom  as 
producer  milk  to  a  nonpool  plant  pursu¬ 
ant  to  9  1136.13,  and”  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  above  provision  pertains  to  the 
qualification  of  •  a  distributing  plant  as 
a  pool  plant.  Federated  Dairy  Farms,  a 
cooperative  representing  a  majority  of 
Great  Basin  order  producers,  requested 
suspension  action  for  May  1971  and  suc¬ 
ceeding  months  pending  the  effective 
date  of  revised  pooling  provisions.  Such 
revised  pooling  provisions  could  become 
effective  July  1. 

Federated  Dairy  farms  is  primarily 
responsible  for  handling  a  substantial 
portion  of  the  reserve  supplies  of  milk 
for  the  Great  Basin  market.  It  also  han¬ 
dles  at  its  pool  distributing  plant  the 
surplus  production  of  other  order  mar¬ 


kets.  Without  the  suspension  action  the 
cooperative’s  distributing  plant  may  not 
qualify  as  a  pool  plant  for  May  and  June 
1971.  This  is  because  the  reserve  sup¬ 
plies  of  milk  for  the  Great  Basin  market 
and  the  surplus  production  for  other 
markets  handled  at  such  plant  are  likely 
to  result  in  increasing  its  total  milk  re¬ 
ceipts  at  the  plant  to  the  point  where 
less  than  50  percent  of  these  receipts 
would  be  disposed  of  on  routes. 

Producer  associations  representing  sub¬ 
stantially  more  than  two-thirds  of  the 
producers  on  the  market  expressed  sup¬ 
port  of  the  suspension  action.  There  was 
no  opposition  to  it. 

It  is  hereby  found  and  determined  that 
30  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi¬ 
tions  in  the  marketing  area; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef¬ 
fective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  May  and  June  1971. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (5-26-71). 

Signed  at  Washington,  D.C.,  on 
May  20,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[FR  Doc.71-7302  Filed  5-25-71; 8:48  am] 


[Rev.  3;  Amdt.  6] 

PART  1475— EMERGENCY  FEED 
PROGRAM 

Subpari — Livestock  Feed  Program 

Pricing  of  Grains 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
2&  F.R.  13475,  30  F.R.  2854,  6909,  31  F.R. 
13532,  32  F.R.  14372,  and  34  F.R.  14206 
which  contain  specific  requirements  for 
the  continuing  Livestock  Feed  Program 
are  amended  to  reduce  the  prices  for 
feed  grains  for  primary  livestock  from 
80  percent  to  75  percent,  and  for  second¬ 
ary  livestock  from  105  percent  to  100 
percent,  respectively  of  the  county  base 
price. 

Accordingly,  paragraphs  (a)  and  (b) 
respectively  of  section  1475.208  are 
amended  to  read  as  follows: 

§  1473.208  Pricing  of  grains. 

(»)  Price  for  primary  livestock.  The 
sales  price  of  feed  grain  approved  for 


primary  livestock  shall  be  75  percent  of 
the  applicable  county  base  price. 

(b)  Price  for  secondary  livestock.  The 
sales  price  of  feed  grain  approved  for 
secondary  livestock  shall  be  100  percent 
of  the  applicable  county  base  price. 

*  •  •  •  * 

(Secs.  1-4,  73  Stat.  574,  as  amended;  secs. 
407,  421,  63  Stat.  1055,  as  amended;  secs.  4 
and  5  of  62  Stat.  1070,  as  amended;  7  U.S.C. 
1427;  15  U.S.C.  714  b  and  c) 

Effective  date.  Upon  filing  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  May  20, 
1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.71-7338  Filed  5-25-71;8:53  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-562] 

PART  76 — HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (  21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraphs  (e)  and  (f)  are 
amended  and  paragraph  (g)  is  reissued 
to  read  as  follows: 

§  76.2  Notices  relating  to  existence  of 
hog  cholera;  prohibition  of  move¬ 
ment  of  any  hog  cholera  virus,  excep¬ 
tions;  spread  of  disease  through  raw 
garbage;  regulations;  quarantines; 
eradication  States;  and  free  States. 

•  •  •  *  * 

(e)  Jij itice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist¬ 
ence  of  hog  cholera  in  the  States  of 
Indiana,  Massachusetts,  New  Jersey, 
North  Carolina,  Texas,  and  The  Com¬ 
monwealth  of  Puerto  Rico,  and  the  na¬ 
ture  and  extent  of  outbreaks  of  this 
disease,  the  following  areas  are  quaran¬ 
tined  because  of  said  disease: 

(1)  Indiana.  The  adjacent  portions  of 
De  Kalb  and  Allen  Counties  comprised 
of  all  of  Butler  Township  in  De  Kalb 
County  and  the  adjoining  portion  of 
Perry  Township  in  Allen  County  bounded 
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by  a  line  beginning  at  the  junction  of 
State  Highway  3  and  the  Allen-De  Kalb 
County  line;  thence,  following  State 
Highway  3  in  a  southeasterly  direction  to 
the  Cedar  Canyon  Road;  thence,  follow¬ 
ing  the  Cedar  Canyon  Road  in  a  gen¬ 
erally  easterly  direction  to  Vandalaha 
Road;  thence,  following  Vandalaha  Road 
in  an  easterly  direction  to  the  Perry- 
Cedar  Creek  Township  line;  thence,  fol¬ 
lowing  the  Perry-Cedar  Creek  Township 
line  in  a  northerly  direction  to  the  Al- 
len-De  Kalb  County  line;  thence,  follow¬ 
ing  the  Allen-De  Kalb  County  line  in  a 
westerly  direction  to  its  junction  with 
State  Highway  3. 

(2)  Massachusetts,  (i)  That  portion  of 
Bristol  County  comprised  of  Seekonk 
and  Rehoboth  towns. 

(ii)  That  portion  of  Worcester  Coun¬ 
ty  comprised  of  Princeton,  Sterling,  and 
West  Boylston  towns. 

(3)  New  Jersey.  The  adjacent  portions 
of  Camden  and  Gloucester  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  State  Highway  42  and  County 
Highway  113;  thence,  following  County 
Highway  113  in  a  southwesterly  direction 
to  County  Highway  66;  thence,  following 
County  Highway  66  in  a  westerly  direc¬ 
tion  to  County  Highway  87 ;  thence,  fol¬ 
lowing  County  Highway  87  in  a  north¬ 
westerly  direction  to  State  Highway  47; 
thence,  following  State  Highway  47  in  a 
northeasterly  direction  to  the  Bull  Run 
Creek;  thence,  following  the  east  bank  of 
the  Bull  Run  Creek  in  a  generally  north¬ 
easterly  direction  to  the  Gloucester- 
Camden  County  line;  thence,  following 
the  Gloucester-Camden  County  line  in  a 
generally  northeasterly  direction  to  U.S. 
Highway  42;  thence,  following  U.S.  High¬ 
way  42  in  a  southeasterly  direction  to 
State  Highway  42;  thence,  following 
State  Highway  42  in  a  southeasterly  di¬ 
rection  to  its  junction  with  County 
Highway  113. 

(4)  North  Carolina,  (i)  That  portion 
of  Bertie  County  bounded  by  a  line  begin¬ 
ning  at  the  junction  of  U.S.  Highway  17 
and  the  west  bank  of  the  Cashie  River; 
thence,  following  the  west  bank  of  the 
Cashie  River  in  a  generally  southeasterly 
direction  to  the  north  bank  of  the  Roa¬ 
noke  River;  thence,  following  the  north 
bank  of  the  Roanoke  River  in  a  south¬ 
westerly  then  northwesterly  and  then 
southwesterly  direction  to  U.S.  Highway 
17,  13;  thence,  following  U.S.  Highway 
17,  13  in  a  northeasterly  direction  to  the 
St.  Francis  Church  Road;  thence,  fol¬ 
lowing  the  St.  Francis  Church  Road  in  a 
generally  northwesterly  direction  to  Sec¬ 
ondary  Road  1100;  thence,  following  Sec¬ 
ondary  Road  1100  in  a  generally  north¬ 
easterly  direction  to  U.S.  Highway  By¬ 
pass  13;  thence,  following  U.S.  Highway 
Bypass  13  in  a  southeasterly  direction  to 
U.S.  Highway  Bypass  17;  thence,  follow¬ 
ing  U.S.  Highway  Bypass  17  in  a  north¬ 
easterly  direction  to  U.S.  Highway  17; 
thence,  following  U.S.  Highway  17  in  a 
southeasterly  direction  to  its  junction 
with  the  west  bank  of  the  Cashie  River. 

(ii)  The  adjacent  portions  of  Bladen 
and  Pender  Counties  bounded  by  a  line 
beginning  at  the  junction  of  State  High¬ 


way  53  and  Secondary  Road  1539  in 
Bladen  County;  thence,  following  State 
Highway  53  in  an  easterly  direction  to 
State  Highway  210;  thence,  following 
State  Highway  210  in  a  generally  north¬ 
erly  direction  to  Secondary  Road  1550; 
thence,  following  Secondary  Road  1550 
in  a  southeasterly  direction  to  the  Black 
River;  thence,  following  the  west  bank 
of  the  Black  River  in  a  generally  south¬ 
easterly  direction  to  State  Highway  210 
in  Pender  County;  thence,  following 
State  Highway  210  in  a  southwesterly 
direction  to  Secondary  Road  1103; 
thence,  following  Secondary  Road  1103 
in  a  southeasterly  direction  to  Secondary 
Road  1104;  thence,  following  Secondary 
Road  1104  in  a  southwesterly  then  north¬ 
westerly  direction  to  Secondary  Road 
1105;  thence,  following  Secondary  Road 
1105  in  a  southwesterly  direction  to  Sec¬ 
ondary  Road  1539  in  Bladen  County; 
thence,  following  Secondary  Road  1539 
in  a  northwesterly  direction  to  its  junc¬ 
tion  with  State  Highway  53. 

(iii)  That  portion  of  Northampton 
County  bounded  by  a  line  beginning  at 
the  junction  of  the  east  bank  of  the 
Roanoke  River  and  the  east  bank  of  the 
Gumberry  Swamp;  thence,  following  the 
east  bank  of  the  Gumberry  Swamp  in 
a  generally  northerly  direction  to  Sec¬ 
ondary  Road  1126;  thence  following  Sec¬ 
ondary  Road  1126  in  a  northeasterly  di¬ 
rection  to  U.S.  Highway  158;  thence, 
following  U.S.  Highway  158  in  a  north¬ 
easterly  direction  to  Secondary.  Road 
1108;  thence,  following  Secondary  Road 
1108  in  a  southeasterly  direction  to  Sec¬ 
ondary  Road  1121;  thence,  following 
Secondary  Road  1121  in  a  northeasterly 
direction  to  Secondary  Road  1122; 
thence,  following  Secondary  Road  1122 
in  a  generally  easterly  direction  to  State 
Highway  305;  thence,  following  State 
Highway  305  in  a  southeasterly  direction 
to  Secondary  Road  1503;  thence,  follow¬ 
ing  Secondary  Road  1503  in  a  north¬ 
easterly  direction  to  Secondary  Road 
1514;  thence  following  Secondary  Road 
1514  in  a  southeasterly  direction  to  Sec¬ 
ondary  Road  1514  in  a  southeasterly 
direction  to  Secondary  Road  1502; 
thence  following  Secondary  Road  1502 
in  a  southwesterly  direction  to  the  east 
bank  of  the  Bear  Swamp;  thence,  fol¬ 
lowing  the  east  bank  of  the  Bear  Swamp 
in  a  southeasterly  direction  to  the  north 
bank  of  the  Urahaw  Swamp,  thence, 
following  the  north  bank  of  the  Urahaw 
Swamp  in  a  northeasterly  direction  to 
the  Seaboard  Coast  Line  Railroad; 
thence,  following  the  Seaboard  Coast 
Line  Railroad  in  a  southwesterly  direc¬ 
tion  to  U.S.  Highway  258;  thence,  fol¬ 
lowing  U.S.  Highway  258  in  a  generally 
southwesterly  direction  to  the  Roanoke 
River;  thence,  following  the  east  bank 
of  the  Roanoke  River  in  a  generally 
northwesterly  direction  to  its  junction 
with  the  east  bank  of  the  Gumberry 
Swamp. 

(iv)  That  portion  of  Sampson  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  Secondary  Roads  1425  and  1414; 
thence,  following  Secondary  Road  1425 
in  a  northeasterly  direction  to  Secondary 


Road  1006;  thence,  following  Secondary 
Road  1006  in  a  northeasterly  direction  to 
Secondary  Road  1446;  thence,  following 
Secondary  Road  1446  in  a  northeasterly 
direction  to  Secondary  Road  1449; 
thence,  following  Secondary  Road  1449 
in  an  easterly  direction  to  Secondary 
Road  1450;  thence,  following  Secondary 
Road  1450  in  a  northeasterly  direction  to 
Secondary  Road  1451 ;  thence,  following 
Secondary  Road  1451  in  an  easterly  di¬ 
rection  to  Secondary  Road  1452;  thence, 
following  Secondary  Road  1452  in  a 
northerly  direction  to  Secondary  Road 
1453;  thence,  following  Secondary  Road 
1453  in  a  northeasterly  direction  to  Sec¬ 
ondary  Road  1454;  thence,  following 
Secondary  Road  1454  in  a  southeasterly 
direction  to  Secondary  Road  1471; 
thence,  following  Secondary  Road  1471  in 
an  easterly  direction  to  Secondary  Road 
1002;  thence,  following  Secondary  Road 
1002  in  a  southeasterly  direction  to  Sec¬ 
ondary  Road  1470;  thence,  following 
Secondary  Road  1470  in  a  southeasterly 
direction  to  Secondary  Road  1456; 
thence,  following  Secondary  Road  1456 
in  a  southeasterly  direction  to  Secondary 
Road  1338;  thence,  following  Secondary 
Road  1338  in  a  southwesterly  direction  to 
Secondary  Road  1006;  thence,  following 
Secondary  Road  1006  in  a  westerly  di¬ 
rection  to  Secondary  Road  1434 ;  thence, 
following  Secondary  Road  1434  in  a 
southerly  direction  to  Secondary  Road 
1326;  thence,  following  Secondary  Road 
1326  in  a  southwesterly  direction  to  Sec¬ 
ondary  Road  1414;  thence,  following  Sec¬ 
ondary  Road  1414  in  a  southwesterly  di¬ 
rection  to  its  junction  with  Secondary 
Road  1425. 

(5)  Texas,  (i)  All  of  Collin,  Harris, 
Galveston,  Liberty,  Montgomery,  San 
Jacinto,  and  Tom  Green  Counties. 

(ii)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Bell,  Bosque,  Calla¬ 
han,  Comanche,  Eastland,  Ellis,  Erath, 
Hill,  Hood,  Johnson,  McLennan,  Somer¬ 
vell,  Tarrant,  and  Williamson  Counties 
and  portions  of  Brown,  Coleman,  Cor¬ 
yell,  Falls,  Hamilton,  Limestone,  Mills, 
Navarro,  Palo  Pinto,  Parker,  Shackel¬ 
ford,  Stephens,  and  Taylor  Counties,  and 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  Tarrant-Dallas-Ellis  County 
lines;  thence,  following  the  Dallas-Ellis 
County  line  in  an  easterly  direction  to 
the  junction  of  the  Dallas-Ellis-Kauf- 
man  County  lines;  thence,  following  the 
Kaufman-Ellis  County  line  in  a  south¬ 
easterly  direction  to  the  junction  of  the 
Kaufman-Ellis-Henderson  County  lines; 
thence,  following  the  Ellis-Henderson 
County  line  in  a  southeasterly  direction 
to  the  junction  of  the  Ellis-Henderson- 
Navarro  County  lines;  thence,  following 
the  Ellis-Navarro  County  line  in  a  south¬ 
westerly  direction  to  Interstate  Highway 
45  in  Ellis  County:  thence,  following  In¬ 
terstate  Highway  45  in  a  southeasterly 
direction  to  State  Highway  14  in  Na¬ 
varro  County;  thence,  following  State 
Highway  14  in  a  southwesterly  direction 
to  the  Navarro-Freestone  County  line; 
thence,  following  the  Navarro-Freestone 
County  line  in  a  southwesterly  direction 
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to  the  junction  of  the  Navarro-Free- 
stone-Limestone  County  lines;  thence, 
following  the  Limestone-Freestone  Coun¬ 
ty  line  in  a  southeasterly  direction  to 
State  Highway  14  in  Limestone  County; 
thence,  following  State  Highway  14  in  a 
southwesterly  direction  to  State  Highway 
7  in  Limestone  County;  thence,  follow¬ 
ing  State  Highway  7  in  a  southwesterly 
direction  to  State  Highway  320  in  Falls 
County;  thence,  following  State  High¬ 
way  320  in  a  southwesterly  direction  to 
the  Bell -Falls  County  line;  thence,  fol¬ 
lowing  the  Bell-Falls  County  line  in  a 
southeasterly  direction  to  the  junction  of 
the  Bell-Milam-Falls  County  lines; 
thence,  following  the  Bell-Milam  County 
line  in  a  southwesterly  direction  to  the 
junction  of  the  Bell-Milam-Williamson 
County  lines;  thence,  following  the  Wil- 
liamson-Milam  County  line  in  a  south¬ 
easterly  direction  to  the  junction  of  the 
Williamson-Milam-Lee  County  lines; 
thence,  following  the  Williamson-Lee 
County  line  in  a  southwesterly  direction 
to  the  junction  of  the  Williamson-Lee- 
Bastrop  County  lines;  thence,  following 
the  Williamson-Bastrop  County  line 
in  a  generally  northwesterly  direction  to 
the  junction  of  the  Williamson-Bastrop- 
Travis  County  lines;  thence,  following 
the  Williamson-Travis  County  line  in  a 
generally  northwesterly  direction  to  the 
junction  of  the  Williamson-Travis- 
Burnet  County  lines;  thence,  following 
the  Williamson-Burnet  County  line  in 
a  northeasterly  direction  to  the  junc¬ 
tion  of  the  Williamson-Bumet-Bell 
County  lines;  thence,  following  the 
Bell-Bumet  County  line  in  a  north¬ 
westerly  direction  to  the  junction  of 
the  Bell-Bumet-Lampasas  County  lines; 
thence,  following  the  Bell-Lampasas 
County  line  in  a  northerly  direc¬ 
tion  to  the  junction  of  the  Bell-Lam- 
pasas-Coryell  County  lines;  thence,  fol¬ 
lowing  the  Bell-Coryell  County  line  in 
a  northeasterly  direction  to  State  High¬ 
way  36  in  Bell  County;  thence,  follow¬ 
ing  State  Highway  36  in  a  northwesterly 
direction  to  U.S.  Highway  84  in  Coryell 
County;  thence,  following  U.S.  Highway 
84  in  a  generally  northwesterly  direction 
to  State  Highway  351  in  Taylor  County; 
thence,  following  State  Highway  351  in 
a  northeasterly  direction  to  U.S.  High¬ 
way  180  in  Shackelford  County;  thence, 
following  U.S.  Highway  180  in  an  east¬ 
erly  direction  to  State  Highway  67  in  Ste¬ 
phens  County;  thence,  following  State 
Highway  67  in  a  northeasterly  direction 
to  Farm-to-Market  Road  717  in  Stephens 
County;  thence,  following  Farm-to-Mar¬ 
ket  Road  717  in  a  southeasterly  direction 
to  U.S.  Highway  180  in  Stephens  County; 
thence,  following  U.S.  Highway  180  in 
an  easterly  direction  to  Farm-to-Market 
Road  920  in  Parker  County;  thence,  fol¬ 
lowing  Farm-to-Market  Road  920  in  a 
northwesterly  direction  to  Farm-to- 
Market  Road  1885  in  Parker  County; 
thence,  following  Farm-to-Market  Road 
1885  in  a  northwesterly  direction  to 
the  Parker-Palo  Pinto  County  line; 
thence,  following  the  Parker-Palo  Pinto 
County  line  in  a  northerly  direction  to 
the  junction  of  the  Parker-Palo  Pinto- 
Jack  County  lines;  thence,  following  the 
Parker-Jack  County  line  in  an  easterly 


direction  to  the  junction  of  the  Parker- 
Jack-Wise  County  lines;  thence,  follow¬ 
ing  the  Parker-Wise  County  line  in  an 
easterly  direction  to  the  junction  of  the 
Parker-Tarrant-Wise  County  lines; 
thence,  following  the  Tarrant-Wise 
County  line  in  an  easterly  direction  to 
the  junction  of  the  Tarrant-Wise-Den- 
ton  County  lines;  thence,  following  the 
Tarrant-Denton  County  line  in  an  east¬ 
erly  direction  to  the  junction  of  the  Tar- 
rant-Denton-Dallas  County  lines; 
thence,  following  the  Tarrant-Dallas 
County  line  in  a  southerly  direction  to  its 
junction  with  the  Ellis  County  line. 

(6)  The  Commonwealth  of  Puerto 
Rico.  The  entire  Commonwealth. 

(f)  Notice  is  hereby  given  that  there 
Is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  fol¬ 
lowing  States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  within  any  of 
such  States,  and  that  such  States  are 
designated  as  hog  cholera  eradication 
States: 

Alabama.  Mississippi. 

Arkansas.  Nebraska. 

Connecticut.  New  Hampshire. 

Delaware.  New  Mexico. 

Florida.  New  York. 

Hawaii.  Oklahoma. 

Illinois.  Pennsylvania. 

Kansas.  Rhode  Island. 

Louisiana.  South  Carolina. 

Maryland.  Tennessee. 

Minnesota.  Virginia. 

(g)  Notice  is  hereby  given  that  a  pe¬ 
riod  of  more  than  1  year  has  passed 
since  there  has  been  clinical  evidence 
that  the  virus  of  hog  cholera  exists  in 
the  following  States,  that  more  than  1 
year  has  passed  since  systematic  proce¬ 
dures  were  placed  in  effect  to  exclude  the 
virus  of  hog  cholera  and  to  detect  and 
eradicate  the  disease  should  it  appear 
within  any  of  such  States,  and  that  the 
virus  of  hog  cholera  has  been  eradicated 
from  such  States  and  such  States  are 
designated  as  hog  cholera  free  States: 

Alaska.  North  Dakota. 

California.  Oregon. 

Georgia.  South  Dakota. 

Idaho.  Utah. 

Iowa.  Vermont. 

Kentucky.  Washington. 

Michigan.  West  Virginia. 

Montana.  Wisconsin. 

Nevada.  Wyoming. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112,  113,  114g,  115,  117,  120, 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Mercer  County,  Ohio,  and  portions  of 
Greene,  Lenoir,  and  Wayne  Counties  in 
North  Carolina,  from  the  areas  quaran¬ 
tined  because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter¬ 
state  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 


quarantined  areas  described  in  §  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  excluded  areas.  No  areas  in  Ohio 
or  Greene,  Lenoir,  and  Wayne  Counties 
in  North  Carolina  remain  under  the 
quarantine.  No  other  changes  are  made 
in  §  76.2(e),  but  all  presently  effective 
provisions  of  §  76.2(e)  are  set  forth  above 
for  convenient  reference. 

The  amendments  delete  New  Jersey 
from  the  list  of  hog  cholera  eradication 
States  in  §  76.2(f),  and  the  special  pro¬ 
visions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  to  such  eradication  States  are 
no  longer  applicable  to  New  Jersey.  The 
amendments  add  Louisiana,  New  Hamp¬ 
shire,  and  Rhode  Island  to  the  list  of 
hog  cholera  eradication  States  in  §  76.2 
(f),  and  the  special  provisions  pertain¬ 
ing  to  the  interstate  movement  of  swine 
and  swine  products  from  or  to  such 
eradication  States  are  applicable  to  Lou¬ 
isiana,  New  Hampshire,  and  Rhode 
Island.  .  * 

The  provisions  above  also  include 
without  amendment  the  text  of  §  76.2(g) 
which  continues  in  effect.  In  this  respect, 
the  provisions  do  not  change  the  rights 
or  duties  of  any  person. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re¬ 
lieve  restriction.;,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi¬ 
mum  ben  ?fit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail¬ 
able  to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  May  1971. 

F.  J.  Mulhern, 

Acting  Administrator, 
Agricultural  Research  Service. 
|FR  Doc.71-7336  Filed  5-25-71:8:51  am] 

Chapter  III — Consumer  and  Market¬ 
ing  Service  (Meat  Inspection),  De¬ 
partment  of  Agriculture 

PART  31 9— DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMPOSI¬ 
TION 

Use  of  Butylated  Hydroxyanisole  and 
Butylated  Hydroxytoluene  in  the 
Animal  Fats  in  Margarine  Products 

Pursuant  to  the  authority  conferred  by 
sections  7  and  21  of  the  Federal  Meat 
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Inspection  Act,  as  amended  (21  U.S.C. 
607,  621)  the  Consumer  and  Marketing 
Service  hereby  amends  §  319.700  of  the 
Federal  Meat  Inspection  Regulations  (9 
CFR  319.700)  to  permit  the  optional  use 
of  the  oxygen  interceptors  BHA  (butyl- 
ated  hydroxyanisole)  and  BHT  (butyl  - 
ated  hydroxy  toluene)  in  the  animal  fat 
ingredients  of  oleomargarine  or  marga¬ 
rine. 

Statement  of  considerations.  The  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  has  amended  the  standard  of  iden¬ 
tity  for  oleomargarine  or  margarine  (36 
F.R.  977)  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (21  U.S.C.  301  et  seq.) 
to  provide  for  the  use,  within  specific 
limitations,  of  BHA  (butylated  hydroxy¬ 
anisole)  and/or  BHT  (butylated  hy- 
droxytoluene)  in  the  animal  fat  ingredi¬ 
ents  of  these  products.  BHA  and  BHT 
are  added  to  virtually  all  of  the  rendered 
animal  fats  prepared  by  official  estab¬ 
lishments  under  the  Federal  Meat  In¬ 
spection  Act.  This  situation  makes  it  in¬ 
creasingly  difficult  for  the  margarine  in¬ 
dustry  to  purchase  rendered  animal  fats 
which  do  not  include  these  antioxidants. 
This  creates  procurement  problems  for 
margarine  manufacturers  since  the 
quantities  of  animal  fats  needed  to  pro¬ 
vide  for  continuous  production  are  not 
always  available.  This  uncertain  supply 
situation  causes  economic  problems  in 
the  production  of  margarines  that  ad¬ 
versely  affect  the  demand  for  animal  fats 
which  are  otherwise  excellent  ingredi¬ 
ents  of  margarine  products. 

BHA  and  BHT  are  listed  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  as  food  additives  generally  recog¬ 
nized  as  safe  in  amounts  not  in  excess, 
for  a  total  of  combined  antioxidants,  of 
0.02  percent  of  the  fat  or  oil  content,  in¬ 
cluding  essential  (volatile)  oil  content  of 
foods.  The  antioxidants  are  authorized 
by  regulations  for  use  in  various  feder¬ 
ally  inspected  products,  e.g.  dry  sausages, 
rendered  animal  fats  alone  or  in  com¬ 
bination  with  vegetable  fats,  fresh  pork 
sausages,  and  dried  meats.  The  use  of 
BHA  and  BHT  in  margarine  has  been 
approved  by  the  Codex  Alimentarius 
Commission  and  is  incorporated  in  the 
International  Margarine  Standard  that 
is  in  the  process  of  being  transmitted  to 
the  U.S.  Government  for  review. 

Vegetable  oils  unlike  animal  fats  con¬ 
tain  significant  quantities  of  tocopherols 
which  are  natural  antioxidants. 

Accordingly,  the  Federal  Meat  Inspec¬ 
tion  Regulations  are  hereby  amended  as 
follows : 

1.  In  §  319.700(a)  (3),  new  paragraph 
(xiii)  is  added  and  subparagraph  (1)  of 
paragraph  (b)  is  amended  to  read: 

§  319.700  Oleomargarine  or  margarine. 

(a)  *  *  * 

<3)  *  *  * 

(xiii)  BHA  (butylated  hrdoxyanisole ) 
or  BHT  (butylated  hydroxytoluene) ,  or  a 
combination  of  these,  incorporated  in 
any  animal  fat  ingredient  permitted  by 
subdivision  ( 1 )  (i)  of  this  paragraph,  in 
an  amount  not  to  exceed  0.02  percent  by 
weight  of  such  animal  fat  content. 

•  •  •  •  • 


(b)  *  *  * 

(1)  Fat  ingredients  shall  be  declared 
first  in  the  ingredient  statement  .by  the 
name  of  the  specific  fat  or  oil  or  stearin 
used.  Where  combinations  of  fat  ingre¬ 
dients  are  used,  the  names  shall  be  ar¬ 
ranged  in  order  of  decreasing  predomi¬ 
nance.  If  any  fat  ingredient  is  hydro¬ 
genated,  the  ingredient  statement  shall 
include  the  word  “hydrogenated”  or 
“hardened”  at  such  place  or  places  in  the 
list  of  fats  as  to  indicate  which  fats  are 
hydrogenated;  for  example,  “corn  oil, 
hardened  soybean  oil.”  If  any  animal  fat 
ingredient  contains  an  ingredient  pro¬ 
vided  for  in  paragraph  (a)  (3)  (xiii)  of 

this  section,  the  statement  “with _ 

_ added  as  (a)  preservative (s)  or 

with _ added  to  retard  ran¬ 

cidity”  shall  appear  at  such  place  or 
places  in  the  list  of  fats  as  to  indicate 
which  animal  fats  contain  these  ingredi¬ 
ents.  The  blank  is  to  be  filled  in  with 
“BHA”  and/or  “BHT”  as  appropriate: 
for  example,  “beef  fat  with  BHA  and 
BHT  added  as  preservatives”. 

***** 

(Secs.  7  and  21,  34  Stat.  1262  and  1264,  as 
amended;  21  U.S.C.  607,  621;  29  F.R.  16210, 
as  amended;  33  F.R.  10750) 

The  foregoing  amendments  relieve  re¬ 
strictions  and  conform  the  standard  for 
oleomargarine  and  margarine  under  the 
Federal  Meat  Inspection  Act  to  the  cor¬ 
responding  standard  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  with  re¬ 
spect  to  the  use  of  BHA  and  BHT  in 
such  products.  The  Federal  Meat  Inspec¬ 
tion  Act  requires  that  standards  under 
its  provisions  shall  not  be  inconsistent 
with  standards  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  It  does  not  ap¬ 
pear  that  public  participation  in  rule 
making  on  these  amendments  would 
make  additional  relevant  information 
available  to  this  Department.  Therefore 
under  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  participation 
in  connection  with  the  amendments  is 
impracticable  and  unnecessary  and  the 
amendments  may  be  made  effective  less 
than  30  days  after  publication  hereof. 

The  amendments  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register  (5-26-71). 

Done  at  Washington,  D.C.,  on:  May  21, 
1971. 

Clayton  Yeutter, 
Administrator , 

Consumer  and  Marketing  Service. 

(FR  Doc.71-7335  Filed  5-25-71;8;51  am) 

Title  12— BANKS  AND  BANKING 

[No.  71-464] 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545— OPERATIONS 
Unsecured  Loans 

May  20,  1971. 

Resolved.  That  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 


amend  §  545.8  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.8)  for  the  purpose 
of  increasing  the  maximum  loan  term 
permitted  on  certain  loans  made  pur¬ 
suant  to  said  section  from  8  to  10  years. 
Accordingly,  on  the  basis  of  such  con¬ 
sideration  and  for  such  purpose,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  §  545.8  by  revising  sub- 
paragraph  (5)  of  paragraph  (b)  thereof 
to  read  as  follows,  effective  May  26, 1971 : 

§  545.8  Unsecured  loans. 

Any  Federal  association  that  has 
amended  Charter  K  by  the  addition 
thereto  of  section  14.1  and  any  Federal 
association  which  has  a  charter  in  any 
other  form  not  inconsistent  with  the  pro¬ 
visions  of  this  section  may,  upon  adop¬ 
tion  of  such  a  loan  plan  by  its  board 
of  directors,  make  or  purchase: 

***** 

(b)  Simple-interest,  discount,  or 
gross-charge  loans  for  property  altera¬ 
tion,  repair,  or  improvement  without 
the  security  of  a  lien  upon  such  property: 
Provided,  That: 

*  *  *  *  * 

(5)  Each  such  loan  is  repayable  in 
regular  monthly  installments  within  a 
period  of  10  years: 

***** 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  That,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub¬ 
lic  procedure  with  respect  to  said  amend¬ 
ment  are  unnecessary  under  the  provi¬ 
sions  of  12  CFR  508.11  and  5  U.S.C.  553 
(b) ;  and,  for  the  same  reason,  publica¬ 
tion  of  said  amendment  for  the  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  thereof 
is  also  unnecessary;  and  the  Board  here¬ 
by  provides  that  said  amendment  shall 
become  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

I  seal!  '  Jack  Carter, 

Secretary. 

|FR  Doc  71-7308  Filed  5-25-71;8:49  am] 


[71-475] 

PART  545— OPERATIONS 
Service  Corporations 

May  20,  1971. 

Resolved  That  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  545.9-1  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.9-1)  for  the  purpose 
of  relieving  certain  restrictions  on  activi¬ 
ties  of  service  corporations  in  which  Fed¬ 
eral  savings  and  loan  associations  have 
an  investment  with  respect  to  (1)  acquisi¬ 
tion  of  real  estate  from  “insured  institu¬ 
tions”  to  provide  housing  and  (2)  serving 
as  insurance  agent  or  broker  without 
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the  specific  advance  approval  of  the  Fed¬ 
eral  Home  Loan  Bank  Board.  Accord¬ 
ingly,  the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  §  545.9-1  as 
follows,  effective  May  26,  1971: 

1.  Subparagraph  (4)  of  paragraph  (a), 
subparagraph  (2)  of  paragraph  (b),  and 
paragraph  (i)  of  said  §  545.9-1  are 
hereby  revised  to  read  as  follows: 

§  545.9—1  Service  corporations. 

(a)  General  service  corporations.  *  *  * 

(4)  Substantially  all  of  the  activities 
of  such  service  corporation,  performed 
directly  or  through  one  or  more  wholly- 
owned  subsidiaries,  consist  of  one  or  more 
of  the  following: 

(i)  Originating,  purchasing,  selling, 
and  servicing  loans,  and  participations  in 
loans,  secured  by  first  liens  upon  real 
estate  and  mobile  homes,  including 
brokerage  and  warehousing  of  such  real 
estate  and  mobile  home  loans; 

(ii)  Originating,  purchasing,  selling, 
and  servicing  educational  loans; 

(iii)  Making  any  investment  of  the 
types  specified  in  §§  545.9  and  545.9-3; 

(iv)  Performing  the  following  services, 
primarily  for  savings  and  loan  associa¬ 
tions  with  home  offices  in  the  same  State, 
District,  Commonwealth,  territory,  or 
possession: 

(a)  Clerical  services,  accounting,  data 
processing,  and  internal  auditing; 

(b)  Credit  information,  appraising, 
construction  loan  inspection,  and  ab- 
tracting; 

(c)  Development  and  administration 
of  personnel  benefit  programs,  including 
life  insurance,  health  insurance,  and 
pension  or  retirement  plans; 

(d)  Research,  studies,  and  surveys; 

(e)  Purchasing  of  office  supplies,  fur¬ 
niture,  and  equipment; 

(/)  Development  and  operation  of 
storage  facilities  for  microfilm  or  other 
duplicate  records; 

(g)  Advertising  and  other  services  to 
procure  and  retain  both  savings  accounts 
and  loans. 

(v)  Acquisition  of  unimproved  real 
estate  lots,  and  other  unimproved  real 
estate  for  the  purpose  of  prompt  devel¬ 
opment  and  subdivision,  principally  for 
construction  of  housing  or  for  resale  to 
others  for  such  construction,  or  for  use 
as  mobile  home  sites; 

(vi)  Development  and  subdivision  of, 
and  construction  of  improvements  (in¬ 
cluding  improvements  to  be  used  for  com¬ 
mercial  or  community  purposes,  when 
incidental  to  a  housing  project)  for  sale 
or  for  rental  on,  real  estate  referred  to 
in  subdivision  (v)  of  this  subparagraph; 

(vii)  Acquisition  of  improved  residen¬ 
tial  real  estate  and  mobile  homes  to  be 
held  for  rental; 

(viii)  Acquisition  of  improved  residen¬ 
tial  real  estate  for  remodeling,  rehabili¬ 
tation,  modernization,  renovation,  or 
demolition  and  rebuilding  for  sale  or  for 
rental; 

(ix)  Maintenance  and  management  of 
rental  real  estate  referred  to  in  subdivi¬ 
sions  (vi),  (vii),  and  (viii)  of  this  sub¬ 


paragraph,  and  any  real  estate  owned  by 
holders  of  its  capital  stock; 

(x)  Participation  in  any  manner 
(without  regard  to  the  requirement  that 
activities  be  performed  directly  or 
through  a  wholly  owned  subsidiary)  with 
any  service  corporation  which  meets  the 
requirements  of  this  section,  or  with  any 
nonprofit  organization  in  any  of  the  ac¬ 
tivities  referred  to  in  subdivisions  (v) 
through  (ix)  of  this  subparagraph  or 
activities  reasonably  incidental  thereto; 

(xi)  Serving  as  insurance  broker  or 
agent,  primarily  dealing  in  policies  for 
savings  and  loan  associations,  their  bor¬ 
rowers  and  accountholders,  which  pro¬ 
vide  protection  such  as  homeowners’, 
fire,  theft,  automobile,  life,  health,  and 
accident,  but  excluding  title  insurance 
and  private  mortgage  insurance; 

(xii)  Activities  reasonably  incidental 
to  the  activities  described  in  the  fore¬ 
going  subdivisions  of  this  subparagraph 
(4) ;  and 

(xiii)  Such  other  activities,  including 
a  joint  venture  in  any  other  activity  or 
in  any  activity  specified  in  this  subpara¬ 
graph  (4),  as  the  Board  may  approve 
upon  application  therefor  by  any  such 
service  corporation  or  otherwise. 

(b)  Other  service  corporations.  *  *  * 

(2)  The  activities  of  such  corporation, 
performed  directly  or  through  one  or 
more  wholly  owned  subsidiaries,  consist 
solely  of  one  or  more  of  the  activities 
specified  in  subdivisions  (i)  through 
(xii)  of  paragraph  (a)  (4)  of  this  section, 
and  such  other  activities,  including  act¬ 
ing  as  escrow  agent  or  trustee  under 
deeds  of  trust,  and  including  a  joint  ven¬ 
ture  in  any  such  other  activity  or  any 
activity  specified  in  said  subdivisions  (i) 
through  (xii)  in  paragraph  (a)(4)  of  this 
section,  as  the  Board  may  approve  upon 
application  therefor  by  such  corporation 
or  otherwise;  and 

*  *  *  *  *  » 

(i)  Limitation  on  activities.  The  activ¬ 
ities  which  are  specified  in  this  section 
for  service  corporations  in  which  Federal 
associations  may  invest  do  not  include 
their  use  to  acquire  “scheduled  items’’, 
as  defined  in  §  561.15  of  this  chapter, 
from  an  “insured  institution,”  as  defined 
in  §  561.1  of  this  chapter,  except  that  any 
real  estate  owned  by  any  “insured  in¬ 
stitution”  may  be  acquired  by  a  service 
corporation  for  the  purpose  of  providing 
housing. 

***** 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendments  effect  certain  technical 
changes  which  relieve  restrictions,  the 
Board  hereby  finds  that  notice  and  public 
procedure  on  said  amendments  are  un¬ 
necessary  under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b);  and  the 
Board  also  finds,  for  the  same  reason, 
that  publication  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  the 


amendments  are  unnecessary;  and  the 
Board  hereby  provides  that  the  amend¬ 
ments  shall  become  effective  as  herein¬ 
before  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

(seal]  Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

| PR  Doc.71-7360  Filed  5-25-71:8:54  am] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[71-476] 

PART  561— DEFINITIONS 
Definition  of  Scheduled  Items 

May  20,  1971. 

Resolved,  That  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  561.15  of  the  rules  and  regula¬ 
tions  for  Insurance  of  Accounts  ( 12  CFR 
561.15)  for  the  purpose  of  broadening  the 
definition  of  scheduled  items  to  include 
certain  real  estate  transferred  by  an  in¬ 
sured  institution  to  certain  corporations. 
Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  §  561.15 
by  adding  immediately  after  paragraph 
(g)  thereof,  a  new  paragraph  (h)  to  read 
as  follows,  effective  May  26,  1971 : 

§561.15  Scheduled  items. 

*  *  *  *  * 

(h)  Real  estate  transferred  by  an  in¬ 
sured  institution  to  a  service  corporation 
referred  to  in  §  545.9-1  of  this  chapter,  or 
to  any  other  corporation  in  which  an 
insured  institution  has  an  investment,  to 
the  samff  extent  that  it,  or  the  amount 
invested  therein,  would  be  counted  as  a 
scheduled  item,  if  it  had  not  been  so 
transferred,  under  paragraphs  <c),  < d) , 
and  (g)  of  this  section. 

(Secs.  402  ,  403,  48  Stat.  1256,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment,  in  conjunction  with  a  con¬ 
temporaneous  amendment  of  §  545.9-1  (i) 
of  the  rules  and  regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 
545.9-1),  effects  a  technical  change 
which  relieves  restrictions  on  transfer  of 
real  estate  to  service  corporations,  the 
Board  hereby  finds  that  notice  and  public 
procedure  on  said  amendment  are  unnec¬ 
essary  under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b);  and  the 
Board  also  finds,  for  the  same  reason, 
that  publication  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  the 
amendment  is  unnecessary;  and  the 
Board  hereby  provides  that  the  amend¬ 
ment  shall  become  effective  as  herein¬ 
before  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

Tseal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

[FR  Doc.71-7361  Filed  5-25-71;8:54  am] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 

Investments,  Department  of  Com¬ 
merce 

[1970  General  Bulletin;  Supp.  1] 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Supplementary  Interpretative 
Analyses  and  Statements 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (“OFDI”) 
has  issued  the  following  Supplement  No. 
1  to  the  1970  General  Bulletin  (“Supple¬ 
ment  No.  1”) .  The  1970  General  Bulletin 
[35  F.R.  156711  shall  be  applicable  to  the 
Foreign  Direct  Investment  Regulations 
(the  “regulations”)  in  effect  for  1971, 
except  as  modified  by  this  supplement  to 
reflect  amendments  to  the  regulations  or 
to  clarify  certain  positions  and  policies 
of  OFDI. 

Supplement  No.  1  is  principally  inter¬ 
pretive  and,  to  the  extent  that  any  pro¬ 
vision  of  the  regulations  or  other  official 
OFDI  publications  may  be  modified,  the 
changes  are  generally  in  the  nature  of 
liberalization  or  clarification.  Accord¬ 
ingly,  publication  in  proposed  form  for 
comment  is  not  deemed  necessary  in  the 
public  interest. 

Effective  date.  Supplement  No.  1,  as  set 
forth  below,  shall  be  effective  on  the 
date  of  publication  in  the  Federal 
Register  (5-26-71). 

(Sec.  5,  Act  of  Oct.  6,  1917,  40  Stat.  415,  as 
amended,  12  U.S.C.  95a;  E.O.  11387,  Jan.  1, 
1968,  33  F.R.  47) 

Donald  P.  Katz, 
Director,  Office  of 
Foreign  Direct  Investments. 

May  18, 1971. 

Editorial  Note:  The  foreign  Direct  Invest¬ 
ment  Regulations  are  published  in  Title  15, 
Chapter  X,  Part  1000  of  the  Code  of  Federal 
Regulations  (CFR).  All  sections  of  the  reg¬ 
ulations  contained  in  CFR  are  preceded  by 
the  designation  “1000"  (e.g.,  §  1000.201).  The 
“1000”  designation  has,  for  convenience,  been 
eliminated  from  section  references  contained 
in  Supplement  No.  1.  Sections  of  the  1970 
General  Bulletin  correspond  to  section  num¬ 
bers  of  the  regulations  but  are  distinguished 
by  the  use  of  the  prefix  "B"  and  a  hyphenated 
numeral  suffix  Indicating  major  topical  divi¬ 
sions  of  the  analytical  discussion  (e.g., 
$  B201-3) .  Sections  of  Supplement  No.  1  cor¬ 
respond  similarly  to  section  numbers  of  the 
regulations  but  are  distinguished  by  the  use 
of  the  prefix  “S"  and  a  hyphenated  numeral 
suffix  indicating  the  related  topical  division 
in  the  corresponding  section  of  the  1970 
General  Bulletin  (e.g.,  §  8312-18  modifies 
5  B312-18) .  The  abbreviations  “DI”  and 
“AFN”  are  used  to  refer  to  “direct  investor” 
and  “affiliated  foreign  national”,  respectively. 

Table  of  Contents  for  Supplement  No.  1. 
Introduction. 

Program  Changes  in  1971. 

( i )  Section  503  minimum  allowable. 

(ii)  Section  507  alternative  minimum  and 
Schedule  A  supplemental  allowable. 


(ill)  Section  504(b)  schedular  earnings 
allowable. 

(iv)  Section  1302  foreign  air  transport 
allowable. 

(v)  Section  203(c)(2)  liquid  foreign  bal¬ 
ance  exemption. 

(vi)  Section  203(d)(1)  available  proceeds 
exemption. 

Supplementary  material. 

I  S203-7  Limitation  on  amount  of  liquid 
foreign  balances. 

§  S203-8  Available  proceeds  of  long-term 
foreign  borrowing:  Effect  on 
positive  net  transfer  of  capital. 

§  S3 04-4  Foreign  nationals. 

§  S306-6  Reinvested  earnings  of  incor¬ 
porated  AFNs. 

§  S312-10  DI’s  satisfaction  of  an  AFN's  debt 
obligation. 

§  S312-11  Repayment  of  a  DI’s  long-term 
foreign  borrowing. 

§  S3 12- 12  Lease  of  property  by  a  DI  to  an 
AFN. 

I  S3 12-13  Inducements  for  loans  to  a  DI  or 
to  an  AFN. 

§  S312-15  Transfers  of  capital  by  an  AFN 
to  a  DI. 

§  S312-16  Sale  of  an  AFN  to  an  unaffiliated 
foreign  national  with  deferred 
payment. 

§  S312-18  Certain  transactions  not  involv¬ 
ing  a  transfer  of  capital; 

§  312(c). 

§  S3 13-3  Net  transfer  of  capital  to  unin¬ 

corporated  AFNs. 

§  S324-4  Definition  of  long-term  foreign 
borrowing. 

§  S801-2  Procedures. 

i  SI  002-2  Standard  Certificate  Form  FDI- 
106. 

Appendix 

The  Appendix  included  in  the  reprint  of 
the  1970  General  Bulletin  contains  the  Re¬ 
vised  Instructions  for  Submitting  Applica¬ 
tions  for  Specific  Authorizations  or  Exemp¬ 
tions  or  for  Interpretive  Opinions,  issued  on 
September  11,  1970.  It  should  be  noted  that 
this  document  was  superseded  by  Revised 
Instructions  issued  on  February  23,  1971,  and 
distributed  by  OFDI  to  DIs  and  other  inter¬ 
ested  persons. 

Introduction. 

Supplement  No.  1  contains  a  descrip¬ 
tion  of  the  1971  amendments  to  the  regu¬ 
lations  and  expands  the  treatment  of  cer¬ 
tain  topics  covered  in  the  1970  General 
Bulletin. 

Program  changes  in  1971. 

The  major  changes  made  in  the  For¬ 
eign  Direct  Investment  Program  for  1971 
are; 

(i)  Section  503  minimum  allowable. 
The  amount  of  positive  direct  investment 
that  DIs  may  make  under  the  §  503 
worldwide  minimum  allowable  has  been 
increased  from  $1  million  to  $2  million. 

(ii)  Section  507  alternative  minimum 
and  Schedule  A  supplemental  allowable. 
The  amount  of  positive  direct  investment 
that  DIs  may  make  in  Schedules  B  and  C 
under  the  §  507(a)(1)  alternative  mini¬ 
mum  allowable  has  been  increased  from 
$1  million  to  $2  million.  To  the  extent 
that  the  increased  Schedules  B/C  allow¬ 
able  is  not  used  in  Schedules  B/C,  it  may 
be  “downstreamed”  to  Schedule  A  under 
§  507(b) ,.  thereby  ipcreasing  the  amount 
of  positive  direct  investment  that  is  au¬ 
thorized  for  Schedule  A  under  §  507  to  a 
maximum  of  $6  million. 


(iii)  Section  504(b)  schedular  earn¬ 
ings  allowable.  The  amount  of  positive 
direct  investment  that  DIs  may  make  in 
each  scheduled  area  under  the  §  504(b) 
earnings  allowable  has  been  increased 
from  30  percent  to  40  percent  of  annual 
earnings  in  the  scheduled  area  during 
the  immediately  preceding  year.  Cor¬ 
respondingly,  the  maximum  “upstream” 
adjustment  to  historical  allowables  that 
is  provided  under  §  504(c)  has  been  in¬ 
creased  from  30  percent  to  40  percent 
of  annual  earnings  during  the  imme¬ 
diately  preceding  year. 

(iv)  Section  1302  foreign  air  transport 
allowable.  Section  1302(a)  has  been 
amended  to  increase  the  amount  of  posi¬ 
tive  direct  investment  authorized  by 
Subpart  M  of  the  regulations  from  30 
percent  to  40  percent  of  a  DI’s  aggregate 
annual  foreign  air  transport  earnings 
during  the  immediately  preceding  year. 

(v)  Section  203(c)(2)  liquid  foreign 
balance  exemption.  The  exemption  pro¬ 
vided  by  §  203(c)  (2)  for  liquid  foreign 
balances  that  may  be  held  by  a  DI  at 
the  end  of  each  month  has  been  in¬ 
creased  from  $25,000  to  $100,000. 

(vi)  Section  203(d)(1)  available  pro¬ 
ceeds  exemption.  The  amount  of  avail¬ 
able  proceeds  that  may  be  held  by  a  DI 
in  the  form  of  foreign  balances  or  other 
foreign  property  at  yearend  free  of  the 
prohibitions  of  §  203(d)  (1)  has  been  in¬ 
creased  from  $25,000  to  $100,000. 

Text  and  examples  in  the  1970  Gen¬ 
eral  Bulletin  that  involve  allowables  or 
exempt  amounts  which  were  increased  by 
the  amendments  for  1971  should  be  read 
in  light  of  such  increases.  For  example, 
an  illustration  of  the  calculation  of  the 
earnings  allowable  in  the  1970  General 
Bulletin  that  uses  30  percent  of  annual 
earnings  in  1969  to  determine  the  1970 
earnings  allowable  correctly  indicates 
the  manner  in  which  the  earnings  allow¬ 
able  is  calculated;  in  1971,  however,  the 
amount  of  the  earnings  allowable  would 
be  based  on  40  percent  of  annual  earn¬ 
ings  in  1970. 

Supplementary  material. 

The  following  interpretive  analyses 
shall  supplement  the  material  contained 
in  the  corresponding  sections  of  the  1970 
General  Bulletin: 

§  S203— 7  Limitation  on  amount  of 
liquid  foreign  balances. 

The  material  contained  in  §  B203-7 
concerning  the  amount  of  liquid  foreign 
balances  that  may  be  held  by  a  DI  is 
supplemented  in  the  following  respect: 
Although  compliance  with  §  203(c)  is 
measured  at  the  end  of  each  month  dur¬ 
ing  any  reporting  period,  all  DIs  should 
be  aware  that  it  is  the  intent  of  the 
limitation  imposed  by  §  203(c)  that  the 
volume  of  liquid  foreign  balances  held 
by  any  DI  should  not  vary  significantly 
over  the  course  of  a  month. 

The  statement  contained  in  §  B203-7 
concerning  available  proceeds  held  in 
the  form  of  liquid  foreign  balances  is 
supplemented  in  the  following  respect: 
Available  proceeds  that  may  be  held 
in  the  form  of  liquid  foreign  balances 
outside  the  limitations  of  §  203(c)  are 
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proceeds  of  long-term  foreign  borrowing 
(i.e.,  funds  or  other  property  received 
by  a  DI  from  the  first  purchaser  or  holder 
in  exchange  for  the  debt  obligation  issued 
or  created  in  connection  with  such  bor¬ 
rowing)  that  have  not  been  expended 
ox  allocated.  The  amount  of  proceeds  of 
long-term  foreign  borrowing  is  equal  to 
the  gross  amount  or  value  of  funds  or 
other  property  received  by  a  DI  in  con¬ 
nection  with  its  borrowing  (see  §  324 
<c) ) . 

To  the  extent  that  the  gross  amount 
of  a  borrowing  exceeds  the  net  amount 
actually  received  by  the  DI  after  dis¬ 
counts,  commissions  or  fees  are  deducted, 
any  funds  or  other  pi'operty  may  be 
designated  and  thereafter  must  be 
treated  as  though  received  by  the  DI  in 
connection  with  its  borrowing.  Such 
funds  or  other  property  shall  be  identi¬ 
fied  on  the  books  and  records  required 
to  be  maintained  by  the  DI  pursuant  to 
§  203(b).  Funds  or  other  property  so 
designated  may  include  amounts  trans- 
fei’red  from  the  United  States  or  interest 
earned  on  foreign  bank  deposits.  If  such 
funds  or  other  property  thereby  consti¬ 
tute  available  pi’oceeds,  they  may  be  held 
in  the  form  of  liquid  foreign  balances 
outside  the  limitations  of  §  203(c)  but 
subject  to  the  prohibition  of  §  203(d)  ( 1) . 

It  should  be  noted  that  if  a  borrowing 
that  was  treated  as  long-term  foreign 
borrowing  is  retroactively  disqualified  by 
reason  of  repayment  within  12  months, 
the  available  proceeds  exemption  from 
the  limitations  of  §  203(c)  will  retroac¬ 
tively  cease  to  apply  to  proceeds  of  such 
borrowing  that  were  held  in  the  form  of 
liquid  foreign  balances.  Such  proceeds 
should  be  reported  as  liquid  foreign  bal¬ 
ances  on  the  amended  or  subsequent  re¬ 
ports  on  Form  FDI-102/102F  required  to 
be  filed  after  the  disqualification  of  the 
borrowing  (see  5S324-4). 

§  S203— 8  Available  proceeds  of  long¬ 
term  foreign  borrowing:  Effect  on 
positive  net  transfer  of  capital. 

The  introductory  statement  contained 
in  §  B203-8  concerning  the  prohibition 
against  making  a  positive  net  transfer 
of  capital  that  results  in  positive  direct 
investment  during  any  year  at  the  end 
of  which  a  DI  holds  available  proceeds  of 
long-term  foreign  borrowing  in  the  form 
of  foreign  property  is  modified  to  read 
as  follows: 

Section  203  ( d  >  ( 1 )  prohibits  a  DI 
that  elects  a  §  504  allowable  pui’suant 
to  §  502  and  holds  more  than  $100,000 
of  available  proceeds  of  long-term  foreign 
borrowing  in  the  form  of  foreign  property 
at  yearend  from  making  a  positive  net 
transfer  of  capital  to  any  scheduled  area, 
to  the  extent  such  positive  net  transfer 
of  capital  would  result  in  positive  direct 
investment  for  such  year,  unless  the  posi¬ 
tive  direct  investment  is  authorized  by 
§  1002.  Section  203(d)  (1)  does  not  apply 
to  DIs  electing  the  §  503  or  §  507 
allowables. 

For  purposes  of  8  203(d)(1),  a  DI 
need  not  take  into  account  positive  direct 
investment  that  occurs  by  reason  of  in- 
terschedular  transfers  of  capital  charged 


against  an  allowable  “downstreamed” 
pursuant  to  §  504(d) .  Under  §  505,  trans¬ 
fers  of  capital  between  AFNs  in  different 
scheduled  areas  are  attributed  to  the  DI. 
Under  §  504(d),  a  DI  is  permitted  to 
“downstream”  unused  schedular  allow¬ 
ables  without  limitation.  Accordingly, 
circumstances  may  arise  where,  by  rea¬ 
son  of  §  505,  positive  direct  investment 
charged  to  a  DI  in  a  scheduled  area  will 
be  authorized  only  by  application  of 
§  504(d).  If,  as  of  yearend,  the  DI  holds 
available  proceeds,  such  positive  direct 
investment  would  be  prohibited  by  a  lit¬ 
eral  application  of  §  203(d)  (1) .  However, 
§  203(d)(1)  is  construed  as  being  inap¬ 
plicable  to  positive  direct  investment 
arising  from  a  §  505  transfer  of  capital 
that  is  charged  against  a  DI’s  §  504(d) 
allowable. 

It  should  be  noted  that  a  positive  net 
transfer  of  capital  to  a  scheduled  area 
may  result  from  failure  to  remit  earnings 
of  unincorporated  AFNs  in  such  sched¬ 
uled  area.  To  the  extent  that  such  posi¬ 
tive  net  transfer  of  capital  would  result 
in  positive  direct  investment,  it  is  prohib¬ 
ited  by  §  203(d)(1)  if  the  DI  holds  more 
than  $100,000  of  available  proceeds  in 
the  form  of  foreign  property  at  yearend 
and  elects  a  §  504  allowable. 

§  S304 — 4  Foreign  nationals. 

(iii)  Business  ventures.  The  descrip¬ 
tion  of  business  ventures  contained  in 
§  B304-4(iii)  is  clarified  in  the  following 
respect:  A  vessel  owned  directly  by  a 
DI  is  not  a  foreign  national  for  the  pur¬ 
poses  of  the  regulations,  whether  or  not 
such  vessel  is  registered  in  the  United 
States.  The  transfer  of  title  to  a  vessel 
or  of  rights  under  a  contract  for  the 
construction  of  a  vessel  by  a  DI  to  its 
incorporated  AFN  is  a  transfer  of  cap¬ 
ital  under  §  312(a)  in  the  amount  of  the 
market  value  of  the  vessel  or  of  progress 
payments  already  made  for  the  construc¬ 
tion  of  the  vessel,  respectively.  Earnings 
or  losses  from  the  operation  of  a  vessel 
that  is  owned  or  chartered  by  an  incor¬ 
porated  AFN  are  treated  as  earnings  or 
losses  of  such  AFN.  A  vessel,  support  ves¬ 
sel  or  drilling  barge  that  is  owned  di¬ 
rectly  by  a  DI  but  operated  by  a  business 
venture  AFN  shall  be  assigned  a  value  of 
zero  (and  related  liabilities  or  deprecia¬ 
tion  charges  shall  be  excluded)  in 
computing  aggregate  net  assets  of  such 
business  venture. 

§  S306— 6  Reinvested  earnings  of  incor¬ 
porated  AFNs. 

(i)  Total  earnings.  The  statement  con¬ 
tained  in  §B306-6(i)  concerning  the 
computation  of  total  earnings  of  incor¬ 
porated  AFNs  is  clarified  in  the  follow¬ 
ing  respect:  Extraordinaiy  gains  and 
losses  of  an  incorporated  AFN  ( including 
gains  or  losses  resulting  from  the  expro¬ 
priation  of  assets  of  the  AFN  by  the  gov¬ 
ernment  of  a  foreign  country  or  from 
sales  by  the  AFN  of  interests  in  other 
AFNs),  casualty  insurance  proceeds  to 
the  extent  that  they  exceed  the  value 
of  the  assets  lost  or  damaged  and  pro¬ 
ceeds  of  business  interruption  insurance 
should  generally  be  included  in  earn¬ 
ings  or  losses  of  such  AFNs. 


§  S312— 10  DI’s  satisfaction  of  an  AFVs 
debt  obligation. 

The  statement  contained  in  §  B312-10 
concerning  the  assumption  by  a  DI  of  an 
AFN’s  obligation  is  clarified  in  the  fol¬ 
lowing  respect:  In  addition  to  involving 
a  transfer  of  capital,  a  DI’s  assumption 
of  an  AFN’s  obligation  in  a  transaction 
in  which  the  AFN  is  relieved  of  liability 
will  be  deemed  a  borrowing  by  the  DI 
from  the  former  creditor  of  the  AFN. 
The  proceeds  of  such  borrowing  will  be 
deemed  to  have  been  expended  in  making 
the  transfer  of  capital  involved  in  the 
assumption.  Such  borrowing  by  the  DI 
may,  depending  on  the  facts  and  circum¬ 
stances,  qualify  as  long.-term  foreign  bor¬ 
rowing  under  §  324(a).  Thus,  if  during 
1971  a  DI  assumes  the  debt  obligation  of 
its  Schedule  C  AFN  owed  to  a  foreign 
bank  and  the  AFN  is  relieved  of  liability 
to  the  foreign  bank,  the  assumption  is 
deemed  to  be  a  borrowing  by  the  DI 
from  the  foreign  bank,  and  the  proceeds 
of  the  borrowing  are  deemed  to  have  been 
expended  in  making  the  transfer  of  cap¬ 
ital  to  the  AFN  arising  out  of  the  assump¬ 
tion.  Such  borrowing  will  qualify  as  long¬ 
term  foreign  borrowing,  and  an  amount 
equal  to  the  amount  of  proceeds  deemed 
expended  in  making  the  transfer  of  cap¬ 
ital  shall  be  deducted  by  the  DI  in  com¬ 
puting  its  net  transfer  of  capital  under 
§  313(d)  (1),  to  the  extent  that  it  is  not 
repaid  within  12  months  from  the  date 
of  the  assumption. 

§  S312— 11  Repayment  of  a  DI's  long¬ 
term  foreign  borrowing. 

The  material  contained  in  §  B312-11 
concerning  repayment  of  long-term  for¬ 
eign  borrowing  is  supplemented  as 
follows: 

Repayment  by  an  AFN  of  a  DI’s  long¬ 
term  foreign  borrowing  is  a  transfer  of 
capital  by  the  DI  under  §  312(a)  (7)  to 
the  same  extent  and  in  the  same  manner 
as  if  the  repayment  had  been  made  by 
the  DI.  Such  repayment  by  an  AFN  also 
involves  a  transfer  of  capital  by  the 
AFN  under  §  312(b)(6).  If  a  portion  of 
the  proceeds  of  long-term  foreign  bor¬ 
rowing  has  been  expended  or  allocated, 
while  the  remainder  constitutes  avail¬ 
able  proceeds,  a  partial  repayment  by 
an  AFN  of  such  long-term  foreign  bor¬ 
rowing  shall  be  treated  first  as  a  reduc¬ 
tion  of  available  proceeds  (until  the 
available  proceeds  are  reduced  to  zero) 
and  then  as  a  transfer  of  capital  under 
§  312(a)  (7) .  See  §  B324-11.  To  the  extent 
that  any  repayment  by  an  AFN  of  a  DI’s 
long-term  foreign  borrowing  reduces 
available  proceeds,  the  transfer  of  capi¬ 
tal  by  the  AFN  under  5  312(b)(6)  will 
exceed  the  transfer  of  capital  by  the  DI 
under  §  312(a)  (7)  involved  in  such 
repayment. 

It  shoxxld  be  noted  that  the  transfer 
of  capital  under  §  312  b)  (6)  is  from  the 
scheduled  area  in  which  the  AFN  making 
the  repayment  is  located,  while  the 
transfer  of  capital  under  §  312(a)(7)  is 
deemed  to  have  been  made  to  the  sched¬ 
uled  area(s)  in  which  proceeds  of  the 
DI’s  borrowing  were  expended  or  allo¬ 
cated  at  the  time  of  the  repayment. 
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Thus,  if  a  DI  made  a  long-term  foreign 
borrowing  of  $5  million  and  expended 
$3  million  of  the  proceeds  in  a  loan  to 
a  Schedule  C  AFN,  a  $4  million  repay¬ 
ment  of  such  borrowing  by  a  Schedule  A 
AFN  would  reduce  available  proceeds 
from  $2  million  to  zero  and  would  involve 
two  transfers  of  capital:  A  transfer  of 
capital  in  the  amount  of  $4  million  from 
Schedule  A  under  §  312(b)  (6),  and  a 
transfer  of  capital  in  the  amount  of  $2 
million  to  Schedule  C  under  §  312(a)  (7) . 

§  S3 12— 12  Lease  of  properly  by  a  DI  lo 

an  AFN. 

The  statement  contained  in  §  B3 12-12 
concerning  subleases  is  clarified  in  the 
following  respect  r  A  sublease  by  a  DI 
to  an  AFN  of  property  that  was  leased 
by  the  DI  from  an  unaffiliated  foreign 
national  involves  a  transfer  of  capital 
only  to  the  extent  that  the  annual  rental 
paid  by  the  AFN  to  the  DI  is  less  than 
that  paid  by  the  DI  to  the  lessor.  See 
§  B3 12-12,  Example  4.  On  the  other 
hand,  a  sublease  to  an  AFN  of  property 
leased  by  the  DI  from  a  U.S.  person  is 
treated  in  the  same  manner  as  a  lease 
by  the  DI  to  its  AFN,  i.e.,  the  sublease  is 
treated  as  a  transfer  of  capital  to  the 
AFN  ( in  the  amount  of  the  market  value 
of  the  property  at  the  time  of  the  sub¬ 
lease)  if  the  property  has  a  useful  life 
at  the  time  of  the  sublease  of  1  year  or 
more  and  is  not  required  or  expected 
to  be  returned  to  the  DI  in  less  than  1 
year. 

§  S3! 2— 13  Inducements  for  loans  to  a 
DI  or  lo  an  AFN. 

The  material  contained  in  §  B3 12-13 
concerning  inducements  for  loans  to  a 
DI  or  AFN  is  supplemented  as  follows: 
An  AFN’s  pledge,  hypothecation  or 
transfer  of  foreign  balances  or  equity 
securities  of  a  foreign  corporation  (other 
than  securities  of  an  AFN)  in  connection 
with  a  loan  by  a  foreign  national  to 
another  AFN  of  the  same  DI  will  involve 
a  transfer  of  capital  to  the  DI  by  the 
AFN  making  the  pledge,  hypothecation 
or  transfer  and  a  transfer  of  capital  by 
the  DI  to  the  AFN  receiving  the  loan, 
if  either  AFN  is  an  affiliate  of  the  DI. 
See  §  505.  The  amount  of  both  transfers 
of  capital  will  be  the  lesser  of  (a)  the 
value  of  the  foreign  balances  or  equity 
securities  or  (b)  the  amount  borrowed 
by  the  second  AFN.  Thus,  if  DI’s  wholly 
owned  AFN  in  Scheduled  Area  C  pledges 
$800,000  with  a  foreign  bank  to  secure 
a  borrowing  in  the  amount  of  $1  million 
by  an  AFN  of  the  DI  located  in  Sched¬ 
uled  Area  A,  the  pledge  will  involve  a 
transfer  of  capital  from  Scheduled  Area 
C  to  the  DI  in  the  amount  of  $800,000 
and  from  the  DI  to  Scheduled  Area  A  in 
the  same  amount. 

§  8312-15  Transfers  of  capital  l»y  an 
AFN  to  a  DI. 

The  material  contained  in  §  B3 12-15 
concerning  transfers  of  capital  by  an 
AFN  to  a  DI  is  supplemented  by  the  fol¬ 
lowing  subsection : 

(iv)  Breach  of  warranty.  Payments  to 
a  DI  resulting  from  breach  of  warranty 
or  representations  made  by  an  unaffili- 
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ated  foreign  national  seller  in  connection 
with  the  acquisition  by .  the  DI  of  an 
AFN  are  deemed  to  involve  transfers  of 
capital  by  the  AFN  to  the  DI. 

§  S312— 16  Sale  of  an  AFN  to  an  unaflil- 
iated  foreign  national  with  deferred 
payment. 

The  material  contained  in  §  B312-16 
concerning  deferred  payment  sales  of 
AFNs  is  supplemented  as  follows:  If  a  DI 
receives  a  debt  obligation  of  a  foreign 
government  or  agency  thereof  as  com¬ 
pensation  for  the  expropriation  of  an 
AFN,  no  transfer  of  capital  will  result 
from  the  expropriation  until  the  debt 
obligation  is  paid,  or  is  sold  by  the  DI 
to  an  unaffiliated  foreign  national  for 
cash  or  other  property  (other  than  a  debt 
obligation) ,  or  is  sold  by  the  DI  to  a  bank 
or  other  financial  institution  subject  to 
the  Federal  Reserve  Board  Foreign 
Credit  Restraint  Program  and  charged 
against  the  ceiling  of  such  bank  or  in¬ 
stitution  under  such  Program.  Such 
transfer  of  capital  will  be  in  the  amount 
paid,  in  the  amount  of  cash  or  property 
(other  than  another  debt  obligation)  re¬ 
ceived  from  the  unaffiliated  foreign  na¬ 
tional  or  in  the  amount  received  from  the 
bank  or  nonbank  financial  institution 
and  charged  against  its  ceiling  or  treated 
as  a  covered  asset. 

§  8312—18  Certain  transactions  not 
involving  a  transfer  of  capital; 

§  312(c). 

(i)  Acquisition  of  an  interest  in  an 
AFN  by  one  DI  from  another  DI  and 
merger  of -DIs.  The  material  contained 
in  §  B312-18  concerning  the  treatment 
under  §  312(c)(1)  of  the  acquisition  of 
an  interest  in  an  AFN  by  one  DI  from 
another  DI  and  the  merger  of  two  or 
more  DIs  is  modified  to  read  as  follows: 

The  transfer  of  an  interest  in  an  AFN 
by  one  DI  to  another  DI  may  occur  (i) 
in  connection  with  the  acquisition  of 
such  interest  by  one  DI  from  the  other 
DI,  or  (ii)  in  connection  with  some  form 
of  combination  of  two  or  more  DIs.  The 
acquisition  of  an  interest  in  an  AFN  by 
one  DI  from  another  DI  is  treated  under 
§  312(c)  (1)  (i) ;  the  combination  of  two 
or  more  DIs  is  treated  under  §  312(c)  (1) 
(ii) .  Neither  the  acquisition  nor  the  com¬ 
bination  involves  a  transfer  of  capital, 
although  the  reporting  requirement  will 
vary  depending  upon  the  type  of  trans¬ 
action  between  DIs. 

When  a  DI  acquires  an  equity  interest 
in  an  AFN  from  another  DI,  there  is  no 
transfer  of  capital  by  either  of  the  DIs, 
and  the  filing  of  Forms  FDI-107  (for¬ 
merly  revised  Forms  FDI-101  and  FDI- 
102F  for  the  preceding  year)  by  the  ac¬ 
quiring  and  divesting  DIs  is  required  only 
if  the  DIs  determine  to  transfer  base 
period  direct  investment  and  prior  years’ 
annual  earnings  corresponding  to  the 
interest  in  the  AFN  being  transferred.  A 
condition  for  the  transfer  of  such  histor¬ 
ical  investment  experience  from  the  di¬ 
vesting  to  the  acquiring  DI  is  that  all 
direct  investment  in  the  year  of  acquisi¬ 
tion  that  corresponds  to  the  interest 
transferred  is  deemed  to  have  been  made 
by  the  acquiring  DI. 


Form  FDI-107  is  a  short  form  and 
contains  the  entries  that  are  necessary 
to  transfer  historical  investment  experi¬ 
ence  and  related  allowables  that  may  be 
available  to  the  DIs  under  §  §  504  and 
506.  It  should  be  used  in  connection  with 
§  312(c)  (1)  (i)  acquisitions  occurring  on 
or  after  June  1,  1971,  and  its  use  is 
recommended  in  connection  with  such 
acquisitions  occurring  during  the  period 
April  1  through  May  31,  1971.  The  filing 
of  revised  Forms  FDI-101  and  FDI-102F 
shall  continue  to  be  effective  with  respect 
to  acquisitions  occurring  prior  to  June  1, 
1971. 

If  historical  investment  experience 
corresponding  to  the  interest  transferred 
is  to  be  transferred  from  the  divesting  to 
the  acquiring  DI,  Form  FDI-107  must 
be  filed  by  each  DI  on  or  before  the  end 
of  the  month  following  the  close  of  the 
calendar  quarter  during  which  the  trans¬ 
fer  occurred.  Whether  or  not  Forms  FDI- 
107  are  filed,  the  acquiring  and  divesting 
DIs  are  required  to  report  the  change  in 
ownership  interest  in  an  AFN  on  Supple¬ 
ment  B  to  the  next  Form  FDI-102  or 
FDI-102F  filed  by  each  DI. 

As  set  forth  in  §  312(c)  (1)  (i),  the  re¬ 
sult  of  filing  Forms  FDI-107  is  that  di¬ 
rect  investment  in  the  base  period  and 
the  entire  year  of  the  acquisition  which 
corresponds  to  the  interest  transferred 
is  deemed  to  have  been  made  by  the 
acquiring  DI,  and  annual  earnings  in 
the  preceding  year  which  correspond  to 
the  interest  transferred  are  attributed  to 
the  acquiring  DI.  Deeming  the  direct 
investment  in  the  base  period  to  have 
been  made  by  the  acquiring  DI  effec¬ 
tively  transfers,  along  with  the  interest 
in  the  AFN,  the  amount  of  historical  al¬ 
lowable  (§  504(a) )  that  is  based  on  such 
interest.  Similarly,  attributing  annual 
earnings  during  the  preceding  year  to 
the  acquiring  DI  effectively  transfers, 
along  with  the  interest  in  the  AFN,  the 
amount  of  earnings  allowable  (§  504(b) ) 
and  possible  adjustment  to  historical  al¬ 
lowable  (§  504(c))  that  are  based  on 
such  interest.  In  addition,  the  attribution 
to  the  acquiring  DI  of  annual  earnings 
in  1966  and  1967  corresponding  to  the 
interest  transferred  will  affect  the  calcu¬ 
lation  of  incremental  earnings  allow¬ 
ables  (§  506)  that  may  be  available  to 
the  acquiring  and  divesting  DIs. 

The  filing  of  Form  FDI-107  in  the  case 
of  an  acquisition  of  an  interest  in  an 
AFN  by  one  DI  from  another  DI  does  not 
affect  the  following  calculations:  the 
amount  of  liquid  foreign  balances  that 
may  be  held  by  either  DI  (§  203(c)); 
carryforward  and  Schedule  C  reinvest¬ 
ment  allowables  (§  504  (d),  (e)  and  (f) ). 

In  determining  the  amount  of  direct 
investment  that  corresponds  to  an  equity 
interest  in  an  AFN  that  is  acquired  by  a 
DI  from  another  DI,  no  deduction  (under 
§  203(d)  (2)  or  (3),  8  306(e)(1),  or 

§  313(d)  (1) )  for  expenditure  of  proceeds 
of  long-term  foreign  borrowing  during 
the  base  period,  or  expenditure  or 
allocation  of  such  proceeds  during  the 
year  of  transfer,  shall  be  made  unless 
the  acquiring  DI  assumes  the  obligation 
to  repay  the  borrowing.  If  the  acquiring 
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DI  does  assume  such  obligation,  the  de¬ 
duction  in  computing  direct  investment 
is  limited  to  the  amount  assumed  by  the 
acquiring  DI,  and  the  subsequent  repay¬ 
ment  of  the  borrowing  will  involve  a 
transfer  of  capital  under  §  312(a)  (7)  by 
the  acquiring  DI.  It  should  be  noted  that 
the  repayment  of  borrowing  after  the 
obligation  is  assumed  by  an  acquiring  DI 
will  involve  a  transfer  of  capital  by  such 
DI  under  §  312(a)  (7),  whether  or  not 
Forms  FDI-107  are  filed,  to  the  extent 
that  deductions  were  made  during  any 
period  by  the  divesting  DI  in  respect  of 
such  borrowing. 

If  an  acquiring  DI  assumes  an  obliga¬ 
tion  to  repay  long-term  foreign  borrow¬ 
ing  in  connection  with  its  acquisition  of 
an  interest  in  an  AFN  from  another  DI, 
the  borrowing  is  not  deemed  to  have  been 
repaid  but  the  acquiring  DI  must  file  a 
certificate  on  Form  FDI-106  in  order 
for  positive  direct  investment  resulting 
from  the  subsequent  payment  of  the  ob¬ 
ligation  being  assumed  to  be  authorized 
under  §  1002(a).  Such  certificate  should 
be  filed  with  OFDI  on  or  before  the  end 
of  the  month  following  the  close  of  the 
calendar  quarter  during  which  the  ac¬ 
quisition  took  place  (together  with  Form 
FDI-107  if  such  form  is  filed)  and  should 
identify  the  original  certificate  being  re¬ 
placed  and  indicate  that  it  is  being  filed 
in  connection  with  a  §  312(c)  (1)  trans¬ 
action.  The  information  in  Items  II 
through  V  of  Form  FDI-106  filed  by  the 
acquiring  DI,  including  the  date  of  the 
borrowing,  will  presumably  remain  the 
same  as  on  the  original  certificate.  In 
Item  VI,  the  acquiring  DI  should  certify 
on  the  basis  of  its  own  position  with  re¬ 
spect  to  the  regulations  and  allowables 
thereunder. 

When  Forms  FDI-107  have  been  filed 
by  the  acquiring  and  divesting  DIs  in 
connection  with  the  transfer  between 
them  of  an  equity  interest  in  an  AFN, 
dividends  that  correspond  to  the  interest 
that  was  transferred  are  reported  as 
follows:  Such  dividends  that  were  paid 
to  the  divesting  DI  during  the  base  pe¬ 
riod  are  reported  by  the  acquiring  DI  on 
Form  FDI-107  in  accordance  with  the 
manner  in  which  the  divesting  DI 
elected  to  report  dividends.  Such  divi¬ 
dends  that  were  paid  during  the  first 
60  days  of  the  year  of  transfer  to  a 
divesting  DI  which  made  the  60-day 
dividend  election  are  reported  by  the 
divesting  DI  on  Form  FDI-102F  for  the 
preceding  year.  Such  dividends  that 
were  paid  during  the  first  60  days  of  the 
year  of  transfer  to  a  divesting  DI  which 
did  not  make  the  60-day  dividend  elec¬ 
tion  are  reported  by  the  acquiring  DI  as 
having  been  paid  during  the  year  of 
transfer,  whether  or  not  the  acquiring 
DI  made  the  60-day  dividend  election. 
Such  dividends  that  were  paid  to 
the  divesting  DI  after  the  first  60  days 
of  the  year  of  transfer  are  reported  for 
such  year  by  the  acquiring  DI.  Such 
dividends  that  were  paid  to  the  acquir¬ 
ing  DI  during  the  year  of  transfer  are 
reported  by  the  acquiring  DI  in  accord¬ 
ance  with  the  manner  in  which  the  ac¬ 
quiring  DI  elected  to  report  dividends. 


If  Forms  FDI-107  are  not  filed  within 
the  prescribed  period  by  both  DIs  in  con¬ 
nection  with  the  acquisition  of  an  equity 
interest  in  an  AFN  by  one  DI  from  an¬ 
other  DI,  such  acquisition  will  still  not 
involve  a  transfer  of  capital  and  there 
will  be  no  transfer  of  historical  invest¬ 
ment  experience  corresponding  to  the 
interest  transferred.  Earnings  of  the 
AFN  during  the  year  of  transfer  that 
correspond  to  the  interest  transferred 
should  be  prorated  between  the  DIs  on 
the  basis  of  the  fraction  of  the  year  dur¬ 
ing  which  the  interest  wras  held  by  each 
DI.  Dividends  are  reported  by  the  DI  to 
which  they  were  paid  by  the  AFN  in 
accordance  with  the  manner  in  which 
such  DI  has  elected  to  report  dividends. 
Each  DI  should  report  the  net  transfer 
of  capital  that  was  actually  made  by  it  to 
the  AFN  during  the  year  of  transfer. 

Prior  specific  authorizations  issued  to 
acquiring  and  divesting  DIs  will  continue 
to  be  applicable  except  in  cases  where  a 
§  312(c)  (1)  (i)  transaction  affects  the 
amount  of  a  specific  authorization  as  the 
result  of  a  change  in  a  DI’s  Subpart  E 
allowables.  In  such  instances,  OFDI 
should  be  consulted  as  to  the  continuing 
applicability  of  the  specific  authorization. 

When  two  or  more  DIs  combine  by 
merger,  consolidation,  reorganization  or 
otherwise,  no  transfer  of  capital  is  in¬ 
volved  and  the  surviving  DI  is  required 
to  file  Form  FDI-107  on  or  before  the 
end  of  the  month  following  the  close  of 
the  calendar  quarter  during  which  the 
combination  occurs.  The  filing  of  revised 
Forms  FDI-101  and  FDI-102F  shall  con¬ 
tinue  to  be  effective  with  respect  to  com¬ 
binations  of  DIs  occurring  prior  to 
June  1,  1971.  Form  FDI-107  should  be 
used  in  connection  with  combinations 
occurring  on  or  after  June  1,  1971,  and 
its  use  is  recommended  in  connection 
with  combinations  occurring  during  the 
period  April  1  through  May  31,  1971.  In 
the  following  discussion,  DIs  that  com¬ 
bine  are  referred  to  as  “merging  DIs”, 
and  a  DI  that  results  from  a  combina¬ 
tion  is  referred  to  as  the  “surviving 
DI”. 

On  Form  FDI-107,  the  surviving  DI 
shall  report  the  aggregate  amount  of 
direct  investment  made  by  the  merging 
DIs  during  the  base  period,  the  aggregate 
amount  of  annual  earnings  attributed  to 
the  merging  DIs  during  1966,  1967,  and 
the  year  preceding  the  year  in  which  the 
combination  occurs,  and  the  amount  of 
liquid  foreign  balances  held  by  the  merg¬ 
ing  DIs  during  1965,  1966,  and  1967. 
Historical  earnings  and  incremental 
earnings  allowables  that  are  available  to 
the  surviving  DI,  and  the  amount  of 
liquid  foreign  balances  that  may  be  held 
at  the  end  of  any  month  by  the  surviv¬ 
ing  DI,  will  be  based  on  the  aggregate 
figures  reported  on  Form  FDI-107.  In 
addition,  carryforward  and  Schedule  C 
reinvestment  allowables  that  would  have 
been  authorized  under  §  504  (d),  (e)  and 
(f)  to  the  merging  DIs  during  the  year 
in  which  the  combination  occurs  will  be 
authorized  to  the  surviving  DI  if  it  elects 
§  504  allowables. 

A  borrowing  made  by  merging  DI  and 
assumed  by  the  surviving  DI  is  not  con¬ 


sidered  to  have  been  repaid  as  a  result 
of  the  combination.  A  new  certificate  on 
Form  FDI-106  with  respect  to  long-term 
foreign  borrowing  or  overseas  borrowing 
is  not  required  to  be  filed  by  the  surviving 
DI  in  order  for  positive  direct  investment 
resulting  from  repayment  to  be  author¬ 
ized  under  §  1002(a).  The  repayment  by 
the  surviving  DI  of  a  borrowing  in  con¬ 
nection  with  which  deductions  were  made 
by  the  merging  DIs  (under  §  203(d)  (2) 
or  (3),  5  306(e)(1)  or  5  313(d)(1))  will 
involve  transfers  of  capital  under  §  312 
(a)  (7)  as  though  such  deductions  had 
been  made  by  the  surviving  DI.  Repay¬ 
ment  charges  incurred  under  5  1003  by 
the  merging  DIs  are  deemed  to  have  been 
incurred  by  the  surviving  DI,  and  cor¬ 
responding  reductions  in  the  allowables 
of  the  merging  DIs  that  would  have  been 
made  in  the  year  in  which  the  combina¬ 
tion  occurs  shall  instead  be  made  in  the 
allowables  of  the  surviving  DI.  Transfers 
of  capital  that  would  have  been  recog¬ 
nized  by  the  merging  DIs  in  the  year  in 
which  the  combination  occurs  as  the  re¬ 
sult  of  conversions  in  the  preceding  year 
shall  be  recognized  and  included  in  cal¬ 
culating  direct  investment  by  the  sur¬ 
viving  DI. 

Dividends  paid  by  AFNs  to  merging 
DIs  during  the  base  period  are  reported 
by  the  surviving  DI  on  Form  FDI-107  in 
accordance  with  the  manner  in  which  the 
respective  DIs  which  received  such  divi¬ 
dends  elected  to  report  them.  Dividends 
paid  during  the  first  60  days  of  the  year 
in  which  the  combination  occurs  by  an 
AFN  to  a  merging  DI  that  made  the  60- 
day  dividend  election  are  reported  by 
such  merging  DI  on  Form  FDI-102F  for 
the  preceding  year.  Dividends  paid  dur¬ 
ing  the  first  60  days  of  the  year  in  which 
the  combination  occurs  by  an  AFN  to  a 
merging  DI  that  did  not  make  the  60- 
day  dividend  election,  and  all  dividends 
paid  by  AFNs  to  merging  DIs  after  the 
first  60  days  of  such  year,  are  reported  for 
such  year  by  the  surviving  DI,  whether 
or  not  the  surviving  DI  is  deemed  to  have 
made  the  60-day  dividend  election. 

Dividends  paid  by  an  AFN  to  the  sur¬ 
viving  DI  during  the  first  60  days  of 
the  year  in  which  the  combination  oc¬ 
curs  are  reported  for  the  preceding  year 
by  the  merging  DI  in  respect  of  whose 
former  interest  such  dividends  were  paid, 
provided  such  merging  DI  made  the  60- 
day  dividend  election.  All  dividends  paid 
to  the  surviving  DI  by  AFNs  during  the 
first  60  days  of  the  year  in  which  the 
combination  occurs  in  respect  of  former 
interests  of  a  merging  DI  which  did  not 
make  the  60-day  dividend  election,  and 
all  dividends  paid  by  AFNs  to  the  sur¬ 
viving  DI  after  the  first  60  days  of  such 
year,  are  reported  for  such  year  by  the 
surviving  DI,  whether  or  not  the  surviv¬ 
ing  DI  is  deemed  to  have  made  the  60-day 
dividend  election. 

The  surviving  DI  shall  be  deemed  to 
have  elected  to  report  dividends  in  the 
manner  that  was  elected,  and  (for  the 
year  preceding  the  year  during  which 
the  combination  occurred)  to  have  made 
the  election  of  allowables  under  §  502(a) 
that  was  made  (for  such  preceding  year  ) , 
by  the  merging  DI  which  has  made  the 
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largest  amount  of  aggregate  positive 
direct  investment  since  the  effective  date 
of  the  Foreign  Direct  Investment  Pro¬ 
gram  (January  1,  1968). .Such  deemed 
election  of  allowables  shall  be  binding 
on  the  surviving  DI  in  the  year  in  which 
the  combination  occurs  and  thereafter 
to  the  extent  provided  under  §  502  (b) , 
(c)  and  (d).  For  the  purposes  of  this 
paragraph,  aggregate  positive  direct  in¬ 
vestment  shall  be  calculated  by  adding 
net  transfers  of  capital  plus  reinvested 
earnings  of  incorporated  AFNs,  without 
deductions  for  the  expenditure  or  allo¬ 
cation  of  proceeds  of  long-term  foreign 
borrowing. 

OFDI  should  be  consulted  as  to  the 
applicability  of  any  outstanding  specific 
authorizations  (and  conditions  thereto) 
that  were  issued  to  merging  DIs  prior  to 
the  combination.  Also,  DIs  are  advised 
that  violations  of  the  regulations  by 
merging  DIs  will  ordinarily  be  treated 
by  OFDI  as  having  been  committed  by 
the  surviving  DI,  and  compliance  reme¬ 
dies  that  have  been  imposed  but  not  sat¬ 
isfied  when  a  combination  occurs  will 
be  invoked  against  the  surviving  DI. 

If  a  DI  acquires  a  debt  obligation  of  an 
AFN  from  another  DI  in  the  same  AFN, 
no  transfer  of  capital  is  involved  and  no 
transfer  of  historical  investment  experi¬ 
ence  between  the  DIs  may  be  made. 

(ii)  Transfer  of  intangibles.  The 
material  contained  in  §  B312-18  of  the 
1970  General  Bulletin  concerning  the 
transfer  of  intangibles  is  supplemented 
as  follows:  If  the  law  of  a  foreign  coun¬ 
try  does  not  permit  a  DI  to  acquire  an 
equity  interest  in  an  AFN  in  exchange 
for  intangibles,  a  two-step  transaction 
in  which  the  DI  sells  the  intangibles  to 
the  AFN  for  cash  and  thereupon  pur¬ 
chases  an  equity  interest  in  the  AFN  with 
the  cash  generated  by  the  sale  of  in¬ 
tangibles,  or  the  DI  purchases  an  equity 
interest  in  the  AFN  for  cash  and  the  AFN 
thereupon  purchases  the  intangibles 
from  the  DI  with  the  cash  generated  by 
the  sale  of  its  stock  to  the  DI.  shall  be 
considered  a  transfer  of  the  intangibles 
in  exchange  for  the  equity  interest.  If  the 
intangibles  qualify  under  §  312(c)  ( 11 ) , 
the  transfer  will  not  involve  a  transfer 
of  capital  by  the  DI. 

§  S3 13— 3  Net  Iransfrr  of  I'iipitnl  to  un¬ 
incorporated  AFNs. 

« ii)  Rules  applicable  to  §  313(b).  The 
material  contained  in  §  B313-3<ii)  con¬ 
cerning  the  calculation  of  the  increase 
or  decrease  in  net  assets  of  an  unincor¬ 
porated  AFN  is  supplemented  as  follows: 
An  increase  or  decrease  in  branch  assets 
resulting  from  the  expropriation  of  assets 
of  an  unincorporated  AFN  by  a  govern¬ 
ment  or  government  agency  of  a  foreign 
country  shall  be  included  in  the  compu¬ 
tation  of  the  net  increase  or  net  decrease 
in  branch  assets  of  such  AFN  if  the  gain 
or  loss  arising  from  such  expropriation 
has  been  recognized  by  the  DI  in  comput¬ 
ing  its  net  income  for  the  year  in  accord¬ 
ance  with  accounting  principles  generally 
accepted  in  the  United  States  and  con¬ 
sistently  applied. 

Debt  obligations  issued  by  the  govern¬ 
ment  or  government  agency  of  a  foreign 


country  in  exchange  for  assets  of  an 
unincorporated  AFN  must  be  included  in 
the  computation  of  the  net  increase  or 
net  decrease  in  branch  assets  of  such 
AFN.  If  a  gain  or  loss  is  recognized  by  the 
DI  upon  the  acquisition  of  such  debt  ob¬ 
ligations  in  computing  its  net  income  for 
the  year  of  exchange,  such  gain  or  loss 
may  be  included  in  the  computation  of 
the  net  increase  or  net  decrease  in  branch 
assets  of  the  unincorporated  AFN. 

§  S324 — 1  Definition  of  long-term  for¬ 
eign  borrowing. 

The  material  contained  in  5  B324-4 
concerning  borrowings  made  on  or  after 
May  1,  1970,  is  supplemented  as  follows: 
If  a  DI  treats  proceeds  of  a  foreign  bor¬ 
rowing  as  proceeds  of  long-term  foreign 
borrowing  on  its  annual  report  Form 
FDI-102F  for  any  year  and  the  borrow¬ 
ing  does  not  thereafter  meet  the  require¬ 
ments  of  §  324(a)  (2)  by  reason  of  a 
repayment  within  12  months,  the  DI 
must  file  an  amended  Form  FDI-102F 
within  30  days  after  such  repayment 
showing  revised  direct  investment  and 
liquid  foreign  balance  entries  as  neces¬ 
sary  to  reflect  the  retroactive  disqualifi¬ 
cation  of  the  borrowing.  If  a  borrowing 
that  is  retroactively  disqualified  has  not 
been  treated  as  long-term  foreign  bor¬ 
rowing  on  Form  FDI-102F  for  any  year 
but  has  been  so  reported  on  a  quarterly 
report  Form  FDI-102,  the  next  report 
on  Form  FDI-102/102F  required  to  be 
filed  after  repayment  of  the  borrowing 
should  show  direct  investment  and  liquid 
foreign  balance  entries  reflecting  the 
disqualification. 

§  S801-2  Procedures. 

Applications  for  specific  authorizations 
or  exemptions  or  for  interpretive  opin¬ 
ions  must  comply  with  the  Revised  In¬ 
structions  for  Submitting  Applications 
for  Specific  Authorizations  or  Exemp¬ 
tions  or  for  Interpretive  Opinions  issued 
by  OFDI  on  February  23,  1971. 

§  SI 002— 2  Standard  Certificate  Form 
FDI-106. 

In  order  for  positive  direct  investment 
attributable  to  the  repayment  by  a  DI 
of  long-term  foreign  borrowing  or  bor¬ 
rowing  by  an  AFN  to  be  authorized  under 
§  1002(a) ,  a  certificate  on  Form  FDI-106 
must  be  filed  with  OFDI  not  later  than  10 
days  after  the  date  of  borrowing  by  the 
DI  or  its  guarantee  of  borrowing  by  an 
AFN. 
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PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Miscellaneous  Amendments 

Editorial  Note:  The  Foreign  Direct  In¬ 
vestment  Regulations  (the  "regulations”) 
appear  in  Title  15,  Chapter  X,  Part  1000  of 
the  Code  of  Federal  Regulations  (“CFR”). 
Thus,  all  sections  of  the  regulations  con¬ 
tained  in  CFR  are  preceded  by  the  designa¬ 
tion  “1000"  (e.g.,  §  1000.312).  The  "1000"  pre¬ 
fix  has,  for  convenience,  been  eliminated 
from  the  section  references  contained  in 
this  notice.  The  abbrevations  “DI"  and 
“AFN”  are  used  in  this  notice  to  refer  to 


"direct  investor”  and  “affiliated  foreign 
national.” 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (“OFDI”) 
has  promulgated  amendments  to  the 
Foreign  Direct  Investment  Regulations. 
Because  these  amendments  are  liberaliz¬ 
ing  or  technical  in  nature,  publication  in 
proposed  form  is  not  deemed  necessary 
in  the  public  interest. 

The  amendments  are  summarized  as 
follows: 

1.  Sections  306(b)  and  1302(d)  are 
amended  to  delete  references  to  the  cal¬ 
culation  of  a  Dl’s  share  in  reinvested 
earnings  during  the  year  1964,  since  the 
calculation  of  reinvested  earnings  in  that 
year  is  no  longer  relevant  to  the  deter¬ 
mination  of  a  Dl’s  allowables  under  sec¬ 
tion  504(a)  of  the  regulations. 

2.  Section  312(c)(1)  is  amended  to 
clarify  the  treatment  and  effect  under 
the  regulations  of  an  acquisition  of  an 
equity  or  debt  interest  in  an  AFN  by  one 
DI  from  another  DI,  or  a  merger  of  two 
or  more  DIs,  and  to  provide  for  the  filing 
of  a  new  short  Form  FDI-107  (replacing 
revised  Forms  FDI-101  and  FDI-102F  for 
the  preceding  year)  to  reflect  such  an  ac¬ 
quisition  or  merger.  Amended  section  312 
(c)(1)  requires  the  filing  of  Form  FDI- 
107  in  connection  with  transactions  oc¬ 
curring  on  or  after  June  1,  1971,  in  the 
instances  in  which  the  revised  forms  pre¬ 
viously  were  required.  This  section  is  dis¬ 
cussed  in  greater  detail  in  Supplement 
No.  1  to  the  1970  General  Bulletin,  which 
is  being  published  in  the  Federal  Regis¬ 
ter  concurrently  herewith. 

3.  Section  602(b)  is  amended  to  delete 
obsolete  material  and  to  list  forms  cur¬ 
rently  used  for  reporting  to  OFDI. 

4.  Sections  905(b)  (2)  (iii)  and  906(b) 
(3)  (iv)  are  amended  to  reflect  the  in¬ 
crease  from  $1  million  to  $2  million  of  the 
section  503  and  section  507(a)  (1)  allow¬ 
ables  pursuant  to  amendments  to  the 
regulations  published  in  the  Federal 
Register  on  January  21,  1971  (36  F.R. 
975). 

5.  Section  1002(b)  is  amended  to  clar¬ 
ify  the  time  requirement  for  filing  cer¬ 
tificates  on  Form  FDI-106. 

The  text  of  the  amendments  is  as 
follows: 

1.  Section  1000.306* b>  is  amended  to 
read  as  follows: 

§  1000.306  Positive  and  negative  ilireet 

investment. 

***** 

(b>  A  direct  investor’s  share  in  the 
total  reinvested  earnings  of  all  incor¬ 
porated  affiliated  foreign  nationals  in 
any  scheduled  area  during  any  period 
means  the  direct  investor’s  share  in  the 
total  earnings  or  losses  during  such  pe¬ 
riod  of  such  incorporated  affiliated  for¬ 
eign  nationals  (computed  in  accordance 
with  paragraph  (c)  of  this  section)  less 
an  amount  (which  may  be  positive  or 
negative)  obtained  by  subtracting  (1) 
the  sum  of  (i)  the  direct  investor’s  share 
of  all  dividends  paid  during  such  year 
to  such  affiliated  foreign  nationals  by 
incorporated  affiliated  foreign  nationals 
of  the  direct  investor  in  other  sched¬ 
uled  areas  and  (ii)  the  direct  investor’s 
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share  of  all  earnings  remitted  duiing 
such  year  to  such  affiliated  foreign  na¬ 
tionals  by  unincorporated  affiliated  for¬ 
eign  nationals  of  the  direct  investor  in 
other  scheduled  areas  from  (2)  the  sum 
of  (x)  all  dividends  paid  during  such 
year  by  such  affiliated  foreign  nationals 
to  the  direct  investor  and  (y)  the  direct 
investor’s  share  of  all  dividends  paid 
during  such  year  by  such  affiliated  for¬ 
eign  nationals  to  affiliated  foreign  na¬ 
tionals  of  the  direct  investor  in  other 
scheduled  areas:  Provided,  That,  in  cal¬ 
culating  a  direct  investor’s  share  in  the 
total  reinvested  earnings  of  incorporated 
affiliated  foreign  nationals  for  any  year 
(including  the  years  1965  and  1966),  a 
direct  investor  may  elect,  in  such  man¬ 
ner  as  the  Secretary  may  determine,  to 
treat  dividends  paid  within  60  days  after 
the  end  of  the  year  as  having  been  paid 
during  such  year. 

***** 

2.  Section  1000.312(c)(1)  is  amended 
to  read  as  follows: 

§  1000.312  Transfers  of  capital. 
***** 

(c)  *  *  * 

(1)  (i)  An  acquisition  by  a  direct  in¬ 
vestor  described  in  paragraph  (a)  (1)  of 
this  section  if  the  acquisition  is  from  a 
person  within  the  United  States  acting 
for  its  own  account  and  such  person  was, 
immediately  prior  to  the  acquisition,  a 
direct  investor  in  the  affiliated  foreign 
national.  If  the  acquisition  is  of  an  equity 
interest  and  the  acquiring  and  divesting 
direct  investors  each  file  Form  FDI-107 
on  or  before  the  end  of  the  month  fol¬ 
lowing  the  close  of  the  calendar  quarter 
during  which  the  acquisition  occurs,  di¬ 
rect  investment  made  by  the  divesting 
direct  investor  in  1965, 1966,  and  the  year 
of  the  acquisition  that  corresponds  to  the 
interest  transferred  shall  be  deemed  to 
have  been  made  by  the  acquiring  direct 
investor  (except  that  the  provisions  of 
§  §  1000.203  (d)  (2)  and  (3),  1000.306(e) 
(1)  and  1000.313(d)(1)  shall  be  disre¬ 
garded  in  calculating  such  direct  invest¬ 
ment  unless  the  acquiring  direct  investor 
shall  have  assumed  the  obligation  to  re¬ 
pay  long-term  foreign  borrowing  in  con¬ 
nection  with  which  deductions  under 
such  sections  were  made),  and  annual 
earnings  (as  defined  in  §  1000.504(b)  (4) ) 
in  1966,  1967,  and  the  year  immediately 
preceding  the  year  of  acquisition  that 
correspond  to  the  interest  transferred 
shall  be  attributed  to  the  acquiring  di¬ 
rect  investor. 

(ii)  A  transfer  of  capital  shall  not  be 
deemed  to  occur  in  connection  with  or  as 
the  result  of  any  combination  (by  mer¬ 
ger,  consolidation,  reorganization  or 
otherwise)  of  two  or  more  direct  inves¬ 
tors.  The  surviving  direct  investor  shall 
file  Form  FDI-107  on  or  before  the  end 
of  the  month  following  the  close  of  the 
calendar  quarter  during  which  the  com¬ 
bination  occurs.  The  aggregate  amount 
of  direct  investment  made  and  liquid 
foreign  balances  held  by  each  of  the  di¬ 
rect  investors  involved  in  the  combina¬ 
tion  in  1965,  1966,  and  the  year  in  which 
the  combination  occurs  shall  be  deemed 


to  have  been  made  or  held  by  the  sur¬ 
viving  direct  investor,  and  the  aggregate 
amount  of  annual  earnings  (as  defined 
in  §  1000.504(b)  (4) )  of  each  of  the  direct 
investors  involved  in  the  combination  in 
1966,  1967,  and  the  year  immediately 
preceding  the  year  in  which  the  com¬ 
bination  occurs  shall  be  attributed  to  the 
surviving  direct  investor. 

3.  Section  1000.602(b)  is  amended  to 
read  as  follows: 

§  1000.602  Reports. 

***** 

(b)  In  addition  to  such  other  reports 
as  may  be  required  under  paragraph  (a) 
of  this  section,  the  following  reports  are 
required  to  be  filed  by  direct  investors 
with  the  Office  of  Foreign  Direct  Invest¬ 
ments,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230: 

(1)  Form  FDI-101,  Base  Period  Re¬ 
port.  Each  direct  investor  must  file  this 
report  on  or  before  the  end  of  the  month 
following  the  close  of  the  calendar 
quarter  during  which  it  becomes  a  direct 
investor,  unless  the  direct  investor  is  ex¬ 
empt  from  filing  as  provided  in  the 
instructions  to  this  report.  If  an  exemp¬ 
tion  from  filing  ceases  to  apply  to  a  direct 
investor,  such  direct  investor  must  file 
this  report  on  or  before  the  end  of  the 
month  following  the  close  of  the  calendar 
quarter  during  which  the  exemption 
ceases  to  apply. 

(2)  Form  FDI-102,  Cumulative  Quar¬ 
terly  Report.  Each  direct  investor  must 
file  this  report  (on  Form  FDI-102/102F) 
within  45  days  after  the  close  of  each 
quarter  of  the  calendar  year,  unless  such 
filing  is  waived  by  OFDI  or  the  direct 
investor  is  exempt  from  filing  as  provided 
in  the  instructions  to  this  report. 

(3)  Form  FDI-102F,  Annual  Report. 
Each  direct  investor  must  file  this  report 
(on  Form  FDI-102/102F)  for  each  year 
on  or  before  April  30  of  the  succeeding 
year,  unless  the  direct  investor  is  exempt 
from  filing  a  Base  Period  Report  on  Form 
FDI-101  as  provided  in  the  instructions 
to  such  report. 

(4)  Form  FDI-102F/S,  Annual  Re¬ 
port:  Short  Form.  If  a  direct  investor 
elects  pursuant  to  §  1000.502(a)  (1)  or 
(4)  to  be  governed  by  the  provisions  of 
§  1000.503  or  §  1000.507  and  satisfies 
other  criteria  specified  in  the  instructions 
to  this  report,  it  may  file  its  Annual  Re¬ 
port  on  Form  FDI-102F/S  in  lieu  of 
Form  FQI-102F  on  or  before  April  30  of 
the  year  succeeding  the  year  for  which 
the  report  is  filed. 

(5)  Form  FDI-105,  AFN  Financial 
Structure  and  Related  Data.  Each  direct 
investor  must  file  this  report  on  or  before 
the  date  specified  in  the  instructions  to 
this  report  and  published  in  the  Federal 
Register  at  the  time  the  form  is  dis¬ 
tributed  or  made  available. 

(6)  Form  FDI-106,  Standard  Certifi¬ 
cate  for  Repayment  of  Borrowings  Made 
on  or  after  May  1, 1970.  In  order  for  pos¬ 
itive  direct  investment  resulting  from 
the  repayment  of  borrowing  made  by  a 
direct  investor  or  its  affiliated  foreign 
national  to  be  authorized  under  Subpart 
J  of  this  part,  a  certificate  on  Form  FDI- 
106  must  be  filed  not  later  than  10  days 


after  the  direct  investor  makes  the  bor¬ 
rowing  or  guarantees  the  borrowing  by 
its  affiliated  foreign  national. 

(7)  Form  FDI-107,  Adjusted  1965-67 
Base  Period  and  Prior  Years’  Annual 
Earnings  Report  for  DIs  Engaging  in 
§  312(c)  ( 1 )  Transactions.  If  the  filing  of 
Forms  FDI-107  is  elected  under 
§  1000.312(c)  (1)  (i),  this  report  must  be 
filed  by  the  acquiring  and  divesting  direct 
investors  on  or  before  the  end  of  the 
month  following  the  close  of  a  calendar 
quarter  during  which  the  acquisition  oc¬ 
curred.  The  surviving  direct  investor  is 
required  by  §  1000.312(c)  (1)  (ii)  to  file 
this  report  on  or  before  the  end  of  the 
month  following  the  close  of  the  calendar 
quarter  during  which  a  combination  of 
direct  investors  occurred. 

***** 

4.  Section  1000.905(b)  (2)  (iii)  is 
amended  to  read  as  follows: 

§  1000.903  Associated  groups. 

***** 

(b)  *  *  * 

(2)  *  *  * 

(iii)  If  one  or  more  members  of  an 
associated  group  elect  §  1000.503  and  one 
or  more  other  members  of  the  group  elect 
§  1000.507,  for  any  year  commencing  with 
the  year  1971,  positive  direct  investment 
by  such  members  in  group  affiliated  for¬ 
eign  nationals  shall  not  be  authorized  by 
§  1000.503  or  §  1000.507,  unless  the  alge¬ 
braic  sum  of  the  following  is  not  in  ex¬ 
cess  of  $2  million:  Aggregate  direct  in¬ 
vestment  made  during  the  year  pursuant 
to  §  1000.503  in  all  group  affiliated  for¬ 
eign  nationals  by  the  members  electing 
§  1000.503  plus  aggregate  direct  invest¬ 
ment  made  during  the  year  pursuant  to 
§  1000.507  (a)  (1)  and  (b)  in  all  group 
affiliated  foreign  nationals  by  the  mem¬ 
bers  electing  §  1000.507. 

***** 

5.  Section  1000.906(b)  (3)  (iv)  is 
amended  to  read  as  follows: 

§  1000.906  Ownership  of  direct  inves¬ 
tors. 

***** 

(b)  *  *  * 

(3)  *  *  * 

(iv)  If  one  or  more  consenting  owners 
elect  5  1000.503  and  one  or  more  other 
consenting  owners  elect  §  1000.507,  for 
any  year  commencing  with  the  year  1971, 
positive  direct  investment  made  (or 
deemed  to  have  been  made  under  sub¬ 
division  (i)  of  this  subparagraph)  by 
such  consenting  owners  in  affiliated  for¬ 
eign  nationals  of  the  principal  direct 
investor  shall  not  be  authorized  by 
§  1000.503  or  §  1000.507,  unless  the  alge¬ 
braic  sum  of  the  following  is  not  in  ex¬ 
cess  of  $2  million:  Aggregate  direct  in¬ 
vestment  made  or  deemed  to  have  been 
made  during  the  year  pursuant  to 
§  1000.503  in  all  affiliated  foreign  na¬ 
tionals  of  the  principal  direct  investor  by 
all  consenting  and  nonconsenting  owners 
that  elect  §  1000.503  plus  aggregate  direct 
investment  made  or  deemed  to  have  been 
made  during  the  year  pursuant  to 
§  1000.507  (a)  (1)  and  (b)  in  all  affiliated 
foreign  nationals  of  the  principal  direct 
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investor  by  all  consenting  and  noncon¬ 
senting  owners  that  elect  §  1000.507. 

*  *  *  *  * 

6.  Section  1000.1002(b)  is  amended  to 
read  as  follows: 

§  1000.1002  Transfers  of  capital  in  con¬ 
nection  with  repayment  of  borrow¬ 
ings. 

*  *  *  *  * 

(b)  The  certificate  required  by  subpar¬ 
agraphs  (5)  and  (6)  of  paragraph  (a)  of 
this  section  shall  (after  June  9,  1969) 
be  made  on  Form  FDI-106,  and  shall,  ex¬ 
cept  as  otherwise  provided  in  paragraph 
(e)(3)  of  this  section,  be  delivered  to 
the  Secretary  not  later  than  10  days  after 
the  date  of  the  borrowing  by  the  direct 
investor  or  the  date  of  the  guarantee  of 
the  borrowing  by  the  affiliated  foreign 
national,  as  the  case  may  be.  It  shall  be 
executed  by  the  direct  investor  or  a  duly 
authorized  representative  of  the  direct 
investor,  shall  state  the  amount  of  the 
borrowing,  and  the  amount  of  the  re¬ 
quired  principal  repayment,  shall  iden¬ 
tify  the  lender  (or  the  managing  under¬ 
writer,  if  the  borrowing  involves  a  public 
offering),  and  shall  certify  as  follows: 

(1)  If  the  direct  investor  believes,  on 
the  basis  of  all  facts  and  circumstances 
existing  when  the  certificate  is  delivered 
to  the  Secretary,  that  it  will  not  make 
any  transfers  of  capital  in  connection 
with  repayment  of  the  borrowing  within 
7  years  after  the  date  of  the  borrowing 
(or  the  date  of  the  guarantee,  if  the  bor¬ 
rowing  is  by  an  affiliated  foreign  nation¬ 
al),  the  certificate  shall  state  such  be¬ 
lief  and  the  reasons  therefor. 

(2)  If  the  direct  investor  believes,  on 
the  basis  of  all  facts  and  circumstances 
existing  when  the  certificate  is  delivered 
to  the  Secretary,  that  it  will  make  trans¬ 
fers  of  capital  in  connection  with  repay¬ 
ment  of  the  borrowing  within  the  afore¬ 
said  7-year  period,  but  also  believes,  on 
the  basis  of  such  facts  and  circumstances, 
that  no  positive  direct  investment  by  the 
direct  investor  in  any  scheduled  area 
during  any  year  will  result  in  whole  or  in 
part  from  such  transfers,  or  that  any 
positive  direct  investment  in  any  sched¬ 
uled  area  which  does  result  from  such 
transfers  will  be  authorized  by  this  part 
(otherwise  than  by  this  section) ,  the  cer¬ 
tificate  shall  state  such  beliefs  and  the 
reasons  therefor. 

♦  *  *  *  * 

7.  Section  1000.1302(d)  is  amended  to 
read  as  follows: 

§  1000.1302  Foreign  air  transport  allow¬ 
able. 

***** 

(d)  A  direct  investor  governed  by  this 
section  shall  recalculate  the  amount 
of  positive  direct  investment  authorized 
to  be  made  in  any  year  commencing  with 
the  year  1971  under  §  1000.504  (a)  and 
<b)  to  exclude  from  the  calculation  of 
direct  investment  during  the  years  1965 
and  1966  under  §  1000.504(a),  and  from 
the  calculation  of  annual  earnings  dur¬ 
ing  any  year  under  §  1000.504(b)  (4), 
transfers  of  capital  primarily  related  to 
the  direct  investor’s  operations  in  foreign 


air  transportation,  aggregate  annual  for¬ 
eign  air  transport  earnings  and  all  com¬ 
ponent  accounts  and  charges  associated 
with  such  earnings,  and  all  reserves  or 
charges  against  earnings  associated  with 
such  transfers. 

***** 

8.  The  amendments  hereby  adopted 
shall  be  effective  as  of  the  date  of  pub¬ 
lication  in  the  Federal  Register  (5-26- 
71)  and  shall  apply  to  all  direct  invest¬ 
ment  transactions  occurring  during  the 
year  1971  and  succeeding  years. 

(Sec.  5,  Act  of  Oct.  6,  1917,  40  Stat.  415,  as 
amended,  12  U.S.C.  95a;  E.O.  11387,  Jan.  1, 
1968, 33  F.R.  47) 

Donald  P.  Katz, 
Director,  Office  of 
Foreign  Direct  Investments. 

May  18,  1971. 

|FR  Doc.71-7182  Filed  5-25-71:8:45  am] 


PART  1050— MISCELLANEOUS  RULES 

Appearance  of  Accountants  in  Certain 
Proceedings 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  has  pro¬ 
mulgated  amendments  to  the  Foreign 
Direct  Investment  Rules  of  Practice  and 
General  Procedures.  Sections  1050.101(a) 
and  1050.102  are  amended  to  permit 
accountants  to  appear  before  the  Office 
of  Foreign  Direct  Investments  in  certain 
proceedings  on  behalf  of  any  person 
or  party  involved  in  such  types  of 
proceedings. 

These  amendments  are  purely  liberal¬ 
izing  and  technical  in  nature  and  are 
being  published  in  final  form  without 
prior  publication  in  proposed  form. 

The  text  of  the  amendments  is  as 
follows: 

1.  Section  1050.101(a)  is  amended  to 
read  as  follows: 

§  1050.101  Appearances. 

(a)  *  *  * 

(3)  Accountants  who  are  authorized 
to  practice  in  any  State  or  territory  of  the 
United  States  are  eligible  to  appear  be¬ 
fore  the  Office  on  behalf  of  any  person 
or  party  in  matters  arising  under  Part 
1025  or  1040  of  this  chapter. 

2.  Section  1050.102  is  amended  to  read 
as  follows: 

§  1050.102  Standards  of  conduct. 

(a)  All  attorneys  practicing  before  the 
Office  shall  conform  to  the  standards  of 
ethical  conduct  required  of  practitioners 
in  the  courts  of  the  United  States.  Ac¬ 
countants  who  prepare  reports  or  other 
documents  for  submittal  to  the  Office  or 
who  appear  before  the  Office  shall  con¬ 
form  to  the  standards  of  ethical  conduct 
prescribed  by  the  State  Board  of  Ac¬ 
countancy  or  other  licensing  authority 
for  the  State  in  which  such  accountant 
maintains  his  principal  place  of  business. 

(b)  If  the  Office  has  reason  to  believe 
that  any  person  is  not  conforming  to 
such  standards,  or  that  he  has  been 
otherwise  guilty  of  conduct  warranting 
disciplinary  action,  the  Office  may  issue 
an  order  requiring  such  person  to  show 


cause  why  he  should  not  be  suspended  or 
disbarred  from  practice  or  appearance 
before,  or  from  the  preparation  of  re¬ 
ports  or  other  documents  for  submittal 
to,  the  Office.  The  alleged  offender  shall 
be  granted  due  opportunity  to  be  heard 
and  may  be  represented  by  counsel. 
Thereafter,  if  warranted  by  the  facts, 
the  Office  may  issue  against  the  person 
an  order  of  reprimand,  suspension,  dis¬ 
barment,  or  other  appropriate  sanction. 

Effective  date.  The  amendments 
hereby  adopted  shall  be  effective  as  of 
the  date  of  publication  in  the  Federal 
Register  (5-26-71). 

(Sec.  5,  Act  of  Oct.  6,  1917,  40  Stat.  415,  as 
amended,  12  U.S.C.  95a;  E.O.  11387,  Jan.  1, 
1968,  33  F.R.  47) 

Donald  P.  Katz, 
Director,  Office  of 
Foreign  Direct  Investments. 

May  18, 1971. 

[FR  Doc.71-7181  Filed  5-25-71:8:45  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  0— STANDARDS  OF  CONDUCT 
Miscellaneous  Amendments 

The  following  sections,  as  published  in 
the  Federal  Register  on  September  20, 
1967  (32  F.R.  13272),  are  amended  to 
accord  with  the  Statement  of  Organiza¬ 
tion  published  June  30,  1970  (35  F.R. 
10627)  as  amended  July  23,  1970  (35  F.R. 
11827);  with  the  reorganization  of  the 
Office  of  the  Executive  Director  pub¬ 
lished  March  13, 1971  (36  F.R.  4918) ;  and 
with  the  redesignation  of  field  offices  of 
the  Commission  as  Regional  Offices  and 
the  Attorneys-in-Charge  thereof  as 
Regional  Directors  published  May  18, 
1971  (36  F.R.  9044).  These  amendments 
shall  become  effective  on  the  date  of  their 
publication  in  the  Federal  Register 
(5-26-71). 

Subpart  A — General  Provisions 

Section  0.735-5  is  amended  to  read  as 
follows: 

§  0.735.5  Interpretation  and  advisory 
service. 

The  Executive  Director  shall  serve  as 
counselor  for  the  Commission  on  matters 
covered  by  the  regulations  in  this  part. 
Deputy  counselors  shall  be  the  Assistant 
Executive  Director  for  Administration 
and  the  Regional  Director  of  each  Re¬ 
gional  Office.  The  counselor  and  deputy 
counselors  shall  be  responsible  for  giv¬ 
ing  authoritative  advice  and  guidance  to 
each  employee  and  special  Government 
employee  who  seeks  such  advice  or  guid¬ 
ance  on  questions  of  conflicts  of  interest 
or  other  matters  pertaining  to  the  regu¬ 
lations  in  this  part. 
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Subpart  D — Statement  of  Employment 
and  Financial  Interests 

Section  0.735-32  is  amended  to  read  as 
follows: 

§  0. 730— 32  Employees  required  to  sub¬ 
mit  statements. 

fa)  The  following  employees  shall 
submit  statements  of  employment  and 
financial  interests: 

(1)  The  Executive  Director,  the  As¬ 
sistant  Executive  Director  for  Admin¬ 
istration,  the  Assistant  Executive  Direc¬ 
tor  for  Field  Management  and  the 
Assistant  Executive  Director  for  Legal 
Coordination. 

(2)  The  General  Counsel  and  the 
Assistant  General  Counsels. 

(3)  Hearing  Examiners. 

(4)  The  Secretary  of  the  Commission. 

(5)  The  Director  of  Policy  Planning 
and  Evaluation. 

(6)  Bureau  Directors  and  Assistant 
Bureau  Directors. 

(7)  The  Director  of  Public  Informa¬ 
tion. 

(8 »  Regional  Directors  of  the  Regional 
Offices. 

(b)  An  employee  who  feels  that  his 
position  has  been  improperly  designated 
as  one  requiring  the  submission  of  a 
statement  of  employment  and  financial 
interests  has  recourse  to  the  Commis¬ 
sion’s  grievance  procedures  set  forth  in 
chapter  5-771  of  the  Commission’s  Ad¬ 
ministrative  Manual. 

Section  0.735-39  is  amended  to  read  as 
follows: 

§  0.735— 39  Confidentiality  of  employees’ 
statements. 

Each  statement  of  employment  and 
financial  interests,  and  each  supplemen¬ 
tary  statement,  shall  be  held  in  confi¬ 
dence.  Only  the  Chairman,  the  Execu¬ 
tive  Director,  and  the  Assistant  Execu¬ 
tive  Director  for  Administration  are 
authorized  to  review  and  retain  the 
statements.  These  officials  are  responsible 
for  maintaining  the  statements  in  con¬ 
fidence  and  shall  not  allow  access  to,  or 
allow  information  to  be  disclosed  from, 
a  statement  except  to  carry  out  the  pur¬ 
pose  of  this  part.  Information  from  a 
statement  shall  not  be  disclosed  except  as 
the  Civil  Service  Commission  or  the 
Chairman  may  determine  for  good  cause 
shown. 

Section  0.735-42  is  amended  to  read  as 
follows : 

§  0.735—42  Reviewing  .statements. 

The  Executive  Director  or  the  Assist¬ 
ant  Executive  Director  for  Administra¬ 
tion  shall  review  each  statement  of  em¬ 
ployment  and  financial  interests  to 
ascertain  whether  a  conflict  of  interest 
or  an  apparent  conflict  of  interest  exists. 
If  there  is  a  conflict  or  apparent  con¬ 
flict,  the  procedures  specified  in  §§  0.735- 
6  and  0.735-7  shall  be  followed. 

(E.O.  11222,  30  F.R.  6469;  3  CFR,  1965  Supp.; 
5  CFR  735.104) 

By  direction  of  the  Commission  dated 
May  20,  1971. 

TsealI  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-7319  Filed  5-25-71:8:50  am | 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  V — Environmental  Protection 
Agency 

PART  602— CERTIFICATION  OF 
FACILITIES 

On  December  29,  1970,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (35  F.R.  19686),  set¬ 
ting  forth  the  text  of  regulations  pro¬ 
posed  to  revise  Part  602,  relating  to 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  of 
both  air  and  water  pollution  control 
facilities  eligible  for  accelerated  amorti¬ 
zation  in  accordance  with  section  704  of 
the  Tax  Reform  Act  of  1969,  Public  Law 
91-172. 

Pursuant  to  such  notice,  written  com¬ 
ments  were  received  from  interested 
parties,  and,  due  consideration  having 
been  given  to  all  such  comments,  a 
number  of  changes  have  been  made  in 
the  rules  as  proposed.  Part  602  to  Title 
18,  Chapter  V,  as  set  forth  below  is  here¬ 
by  adopted. 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

Dated:  May  21,  1971. 

William  D.  Ruckelshaus, 

Administrator. 


Sec. 

602.1 

Applicability. 

602.2 

Definitions. 

602.3 

General  provisions. 

602.4 

Notice  of  intent  to  certify. 

602.5 

Applications. 

602.6 

State  certification. 

602.7 

General  policies. 

602.8 

Requirements  for  certification. 

602.9 

Cost  recovery. 

602.10 

Revocation. 

Authority  :  The  provisions  of  this  Part 
602  issued  pursuant  to  section  301,  80  Stat. 
378.  5  U.S.C.  301,  and  sec.  704  of  the  Tax 
Reform  Act  of  1969,  83  Stat.  667. 

§  602.1  Applicability. 

The  regulations  of  this  part  apply  to 
certifications  by  the  Administrator  of 
water  or  air  pollution  control  facilities 
for  purposes  of  section  169  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as 
amended.  26  U.S.C.  169.  Applicable  regu¬ 
lations  of  the  Department  of  the  Treas¬ 
ury  are  set  forth  at  26  CFR  1.169  et 
seq. 

§  602.2  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated 
below : 

(a)  “Act”  means,  when  useu  in  con¬ 
nection  with  water  pollution  control 
facilities,  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  1151 
et  seq.)  or,  when  used  in  connection  with 
air  pollution  control  facilities,  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857 
et  seq.). 

(b)  “State  certifying  authority” 
means: 

(1)  For  water  pollution  control  facil¬ 
ities,  the  State  health  authority,  except 


that,  in  the  case  of  any  State  in  which 
there  is  a  single  State  agency,  other  than 
the  State  health  authority,  charged  with 
responsibility  for  enforcing  State  laws 
relating  to  the  abatement  of  water  pollu¬ 
tion,  it  means  such  other  State  agency; 
or 

(2)  For  air  pollution  control  facilities, 
the  air  pollution  control  agency  desig¬ 
nated  pursuant  to  section  302(b)(1)  of 
the  Act;  or 

(3)  For  both  air  and  water  pollution 
control  facilities,  any  interstate  agency 
authorized  to  act  in  place  of  the 
certifying  agency  of  a  State. 

(c)  “Applicant”  means  any  person 
who  files  an  application  with  the  Admin¬ 
istrator  for  certification  that  a  facility 
is  in  compliance  with  the  applicable 
regulations  of  Federal  agencies  and  in 
furtherance  of  the  general  policies  of  the 
United  States  for  cooperation  with  the 
States  in  the  prevention  and  abatement 
of  water  or  air  pollution  under  the  Act. 

(d)  “Administrator”  means  the  Ad¬ 
ministrator,  Environmental  Protection 
Agency. 

(e)  “Regional  Administrator”  means 
the  Regional  designee  appointed  by  the 
Administrator  to  certify  facilities  under 
this  part. 

(f)  “Facility”  means  property  com¬ 
prising  any  new  identifiable  treatment 
facility  which  removes,  alters,  disposes  of 
or  stores  pollutants,  contaminants, 
wastes,  or  heat. 

(g)  “State”  means  the  States,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

§  602.3  General  provisions. 

(a)  An  applicant  shall  file  an  appli¬ 
cation  in  accordance  with  this  part  for 
each  separate  facility  for  which  certifi¬ 
cation  is  sought:  Provided,  That  one 
application  shall  suffice  in  the  case  of 
substantially  identical  facilities  which 
the  applicant  has  installed  or  plans  to 
install  in  connection  with  substantially 
identical  properties:  Provided  further. 
That  an  application  may  incorporate  by 
reference  material  contained  in  tn  appli¬ 
cation  previously  submitted  by  the  appli¬ 
cant  under  this  part  and  pertaining  to 
substantially  identical  facilities. 

(b)  The  applicant  shall,  at  the  time  of 
application  to  the  State  certifying  au¬ 
thority,  submit  an  application  in  the 
form  prescribed  by  the  Administrator  to 
the  Regional  Administrator  for  the 
region  in  which  the  facility  is  located. 

(c)  Applications  will  be  considered 
complete  and  will  be  processed  when  the 
Regional  Administrator  receives  the  com¬ 
pleted  State  certification. 

(d)  Applications  may  be  filed  prior  or 
subsequent  to  the  commencement  of  con¬ 
struction,  acquisition,  installation,  or 
operation  of  the  facility. 

(e)  An  amendment  to  an  application 
shall  be  submitted  in  the  same  manner 
as  the  original  application  and  shall  be 
considered  a  part  of  the  original  appli¬ 
cation. 

(f)  If  the  facility  is  certified  by  the 
Regional  Administrator,  notice  of  certifi¬ 
cation  will  be  issued  to  the  Secretary  of 
the  Treasury  or  his  delegate,  and  a  copy 
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of  the  notice  shall  be  forwarded  to  the 
applicant  and  to  the  State  certifying 
authority.  If  the  facility  is  denied  certifi¬ 
cation,  the  Regional  Administrator  will 
advise  the  applicant  and  State  certifying 
authority  in  writing  of  the  reasons 
therefor. 

(g)  No  certification  will  be  made  by 
the  Regional  Administrator  for  any  fa¬ 
cility  prior  to  the  time  it  is  placed  in 
operation  and  the  application,  or 
amended  application,  in  connection  with 
such  facility  so  states. 

(h)  An  applicant  may  appeal  any 
decision  of  the  Regional  Administrator 
which : 

(1)  Denies  certification; 

(2)  Disapproves  the  applicant’s  sug¬ 
gested  method  of  allocating  costs  pur¬ 
suant  to  §  602.8(e) ;  or 

( 3 )  Revokes  a  certification  pursuant  to 
§  602.10. 

Any  such  appeal  may  be  taken  by  filing 
with  the  Administrator  within  30  days 
from  the  date  of  the  decision  of  the  Re¬ 
gional  Administrator  a  written  statement 
of  objections  to  the  decision  appealed 
from.  Within  60  days,  the  Administrator 
shall  affirm,  modify,  or  revoke  the  de¬ 
cision  of  the  Regional  Administrator, 
stating  in  writing  his  reasons  therefor. 

§  602.4  Notice  of  intent  to  certify. 

(a)  On  the  basis  of  applications  sub¬ 
mitted  prior  to  the  construction,  recon¬ 
struction,  erection,  acquisition,  or  oper¬ 
ation  of  a  facility,  the  Regional  Admin¬ 
istrator  may  notify  applicants  that  such 
facility  will  be  certified  if : 

(1)  The  Regional  Administrator  de¬ 
termines  that  such  facility,  if  con¬ 
structed,  reconstructed,  erected,  ac¬ 
quired,  installed,  and  operated  in  ac¬ 
cordance  with  such  application  will  be 
in  compliance  with  requirements  identi¬ 
fied  in  §  602.8;  and  if 

(2)  The  application  is  accompanied 
by  a  statement  from  the  State  certifying 
authority  that  such  facility,  if  con¬ 
structed,  reconstructed,  acquired, 
erected,  installed,  and  operated  in  ac¬ 
cordance  with  such  application,  will  be 
in  conformity  with  the  State  program 
or  requirements  for  abatement  or  control 
of  water  or  air  pollution. 

(b)  Notice  of  actions  taken  under 
this  section  will  be  given  to  the  appro¬ 
priate  State  certifying  authority. 

§  602.5  Applications. 

Applications  for  certification  under 
this  part  shall  be  submitted  in  such  man¬ 
ner  as  the  Administrator  may  prescribe, 
shall  be  signed  by  the  applicant  or 
agent  thereof,  and  shall  include  the  fol¬ 
lowing  information: 

(a)  Name,  address,  and  Internal  Rev¬ 
enue  Service  identifying  number  of  the 
applicant; 

<b)  Type  and  narrative  description  of 
the  new  identifiable  facility  for  which 
certification  is  (or  will  be)  sought,  in¬ 
cluding  a  copy  of  schematic  or  engineer¬ 
ing  drawings,  and  a  description  of  the 
function  and  operation  of  such  facility; 

(c)  Address  (or  proposed  address)  of 
facility  location; 


(d)  A  general  description  of  the  oper¬ 
ation  in  connection  with  which  such 
facility  is  (or  will  be)  used  and  a  de¬ 
scription  of  the  specific  process  or  proc¬ 
esses  resulting  in  discharges  or  emis¬ 
sions  which  are  (or  will  be)  controlled 
by  the  facility; 

(e)  If  the  facility  is  (or  will  be)  used 
in  connection  with  more  than  one  plant 
or  other  property,  one  or  more  of  which 
were  not  in  operation  prior  to  January  1, 
1969,-  a  description  of  the  operations 
of  the  facility  in  respect  to  each  plant 
or  other  property,  including  a  reasonable 
allocation  of  the  costs  of  the  facility 
among  the  plants  being  serviced,  and  a 
description  of  the  reasoning  and  ac¬ 
counting  method  or  methods  used  to  ar¬ 
rive  at  such  allocation; 

(f)  Description  of  the  effect  of  such 
facility  in  terms  of  type  and  quantity 
of  pollutants,  contaminants,  wastes  or 
heat,  removed,  altered,  stored,  or  dis¬ 
posed  of  by  such  facility; 

(g)  If  the  faciilty  performs  a  function 
other  than  removal,  alteration,  storage, 
or  disposal  of  pollutants,  contaminants, 
wastes  or  heat,  a  description  of  all  func¬ 
tions  performed  by  the  facility,  includ¬ 
ing  a  reasonable  identification  of  the 
costs  of  the  facility  allocable  to  removal, 
alteration,  storage,  or  disposal  of  pollut¬ 
ants,  contaminants,  wastes  or  heat,  and 
a  description  of  the  reasoning  and  the 
accounting  method  or  methods  used  to 
arrive  at  such  allocation; 

(h)  Date  when  such  construction,  re¬ 
construction,  or  erection  will  be  com¬ 
pleted  or  when  such  facility  was  (or  will 
be)  acquired; 

(i)  Date  when  such  facility  is  placed 
(or  is  intended  to  be  placed)  in  oper¬ 
ation; 

(j)  Identification  of  the  applicable 
State  and  local  water  or  air  pollution 
control  requirements  and  standards,  if 
any; 

(k)  Expected  useful  life  of  facility; 

(l)  Cost  of  construction,  acquisition, 
installation,  operation,  and  maintenance 
of  the  facility; 

(m)  Estimated  profits  reasonably  ex¬ 
pected  to  be  derived  through  the  recovery 
of  wastes  or  otherwise  in  the  operation  of 
the  facility  over  the  period  referred  to  in 
paragraph  (a)  (6)  of  26  CFR  1.169-2; 

(n)  Such  other  information  as  the 
Administrator  deems  necessary  for 
certification. 

§  602.6  Slate  certification. 

The  State  certification  shall  be  by  the 
State  certifying  authority  having  juris¬ 
diction  with  respect  to  the  facility  in 
accordance  with  26  U.S.C.  169  (d)  (1)  (A) 
and  (d)  (2).  The  certification  shall  state 
that  the  facility  described  in  the  appli¬ 
cation  has  been  constructed,  recon¬ 
structed,  erected,  or  acquired  in  con¬ 
formity  with  the  State  program  or  re¬ 
quirements  for  abatement  or  control  of 
water  or  air  pollution.  It  shall  be  exe¬ 
cuted  by  an  agent  or  officer  authorized  to 
act  on  behalf  of  the  State  certifying 
authority. 


§  602.7  General  policies. 

(a)  The  general  policies  of  the  United 
States  for  cooperation  with  the  States  in 
the  prevention  and  abatement  of  water 
pollution  are:  To  enhance  the  quality 
and  value  of  our  water  resources;  to  elim¬ 
inate  or  reduce  the  pollution  of  the  na¬ 
tion’s  waters  and  tributaries  thereof;  to 
improve  the  sanitary  condition  of  surface 
and  underground  waters;  and  to  con¬ 
serve  such  waters  for  public  water  sup¬ 
plies,  propagation  of  fish  and  aquatic 
life  and  wildlife,  recreational  purposes, 
and  agricultural,  industrial,  and  other 
legitimate  uses. 

(b)  The  general  policy  of  the  United 
States  for  cooperation  with  the  States  in 
the  prevention  and  abatement  of  air  pol¬ 
lution  is  to  cooperate  with  and  to  assist 
the  States  and  local  governments  in  pro¬ 
tecting  and  enhancing  the  quality  of  the 
Nation’s  air  resources  by  the  prevention 
and  abatement  of  conditions  which  cause 
or  contribute  to  air  pollution  which  en¬ 
dangers  the  public  health  or  welfare. 

§  602.8  Requirements  for  certification. 

(a)  Subject  to  §  602.9,  the  Regional 
Administrator  will  certify  a  facility  if  he 
makes  the  following  determinations: 

(1)  It  has  been  certified  by  the  State 
certifying  authority. 

(2)  It  removes,  alters,  disposes  of,  or 
stores  pollutants,  contaminants,  wastes 
or  heat,  which,  but  for  the  facility,  would 
be  released  into  the  environment. 

(3)  The  applicant  is  in  compliance 
with  all  regulations  of  Federal  agencies 
applicable  to  use  of  the  facility,  includ¬ 
ing  conditions  specified  in  any  permit 
issued  to  the  applicant  under  section  13 
of  the  Rivers  and  Harbors  Act  of  1899, 
as  amended. 

(4)  The  facility  furthers  the  general 
policies  of  the  United  States  and  the 
States  in  the  prevention  and  abatement 
of  pollution. 

(5)  The  applicant  has  complied  with 
all  the  other  requirements  of  this  part 
and  has  submitted  all  requested  informa¬ 
tion. 

(b)  In  determining  whether  use  of  a 
facility  furthers  the  general  policies  of 
the  United  States  and  the  States  in  the 
prevention  and  abatement  of  water  pol¬ 
lution,  the  Regional  Administrator  shall 
consider  whether  such  facility  is  consist¬ 
ent  with  the  following,  insofar  as  they 
are  applicable  to  the  waters  which  will  be 
affected  by  the  facility: 

(1)  All  applicable  water  quality  stand¬ 
ards,  including  water  quality  criteria  and 
plans  of  implementation  and  enforce¬ 
ment  established  pursuant  to  section  10 

(c)  of  the  Act  or  State  laws  or  regula¬ 
tions; 

(2)  Recommendations  issued  pursuant 
to  section  10  (e)  and  (f)  of  the  Act; 

(3)  Water  pollution  control  programs 
established  pursuant  to  section  3  or  7  of 
the  Act. 

(c)  In  determining  whether  use  of  a 
facility  furthers  the  general  policies  of 
the  United  States  and  the  States  in  the 
prevention  and  abatement  of  air  pollu¬ 
tion,  the  Regional  Administrator  shall 
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consider  whether  such  facility  is  consist¬ 
ent  with  and  meets  the  following  re¬ 
quirements,  insofar  as  they  are  applicable 
to  the  air  which  will  be  affected  by  the 
facility; 

(1)  Plans  for  the  implementation, 
maintenance,  and  enforcement  of  am¬ 
bient  air  quality  standards  adopted  or 
promulgated  pursuant  to  section  110  of 
the  Act; 

(2)  Recommendations  issued  pursuant 
to  sections  103(e)  and  115  of  the  Act 
which  are  applicable  to  facilities  of  the 
same  type  and  located  in  the  area  to 
which  the  recommendations  are  directed ; 

(3)  Local  government  requirements 
for  control  of  air  pollution,  including 
emission  standards; 

(4)  Standards  promulgated  by  the  Ad¬ 
ministrator  pursuant  to  the  Act. 

(d)  A  facility  which  removes  elements 
or  compounds  from  fuels  which  would  be 
released  as  pollutants  when  such  fuels 
are  burned  may  not  be  certified  whether 
or  not  such  facility  is  used  in  connection 
with  the  applicant’s  plant  or  property 
where  such  fuels  are  burned. 

(e)  Where  a  facility  is  used  in  connec¬ 
tion  with  more  than  one  plant  or  other 
property,  one  or  more  of  which  were  not 
in  operation  prior  to  January  1,  1969,  or 
where  a  facility  will  perform  a  function 
other  than  the  removal,  alteration,  stor¬ 
age  or  disposal  of  pollutants,  contami¬ 
nants,  wastes,  or  heat,  the  Regional  Ad¬ 
ministrator  will  so  indicate  on  the  notice 
of  certification  and  will  approve  or  dis¬ 
approve  the  applicant’s  suggested  method 
of  allocation  of  costs.  If  the  Regional 
Administrator  disapproves  the  appli¬ 
cant’s  suggested  method,  he  shall  identify 
the  proportion  of  costs  allocable  to  each 
such  plant,  or  to  the  removal,  alteration, 
storage  or  disposal  of  pollutants,  con¬ 
taminants,  wastes,  or  heat. 

§  602.9  Cost  recovery. 

Where  it  appears  that,  by  reason  of 
estimated  profits  to  be  derived  through 
the  recovery  of  wastes,  through  separate 
charges  for  use  of  the  facility  in  ques¬ 
tion,  or  otherwise  in  the  operation  of 
such  facility,  all  or  a  portion  of  its  costs 
may  be  recovered  over  the  period  referred 
to  in  paragraph  (a)(6)  of  26  CFR 
1.169-2,  the  Regional  Administrator 
shall  so  signify  in  the  notice  of  certifica¬ 
tion.  Determinations  as  to  the  meaning 
of  the  term  “estimated  profits”  and  as 
to  the  percentage  of  the  cost  of  a  certi¬ 
fied  facility  which  will  be  recovered  over 
such  period  shall  be  made  by  the  Secre¬ 
tary  of  the  Treasury,  or  his  delegate: 
Provided,  That  in  no  event  shall  esti¬ 
mated  profits  be  deemed  to  arise  from 
the  use  or  reuse  by  the  applicant  of 
recovered  waste. 

§  602.10  Revocation. 

Certification  hereunder  may  be  re¬ 
voked  by  the  Regional  Administrator  on 
30  days  written  notice  to  the  applicant, 
served  by  certified  mail,  whenever  the 
Regional  Administrator  shall  determine 
that  the  facility  in  question  is  no  longer 


being  operated  consistent  with  the 
§  602.8  (b)  and  (c)  criteria  in  effect  at 
the  time  the  facility  was  placed  in  serv¬ 
ice.  Within  such  30-day  period,  the  appli¬ 
cant  may  submit  to  the  Regional 
Administrator  such  evidence,  data  or 
other  written  materials  as  the  applicant 
may  deem  appropriate  to  show  why  the 
certification  hereunder  should  not  be 
revoked.  Notification  of  a  revocation 
under  this  section  shall  be  given  to  the 
Secretary  of  the  Treasury  or  his  delegate. 
See  26  CFR  1.169-4(b)  (1) . 

| FR  Doc.71-7307  Filed  5-25-71;8:49  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Monensin  Sodium 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (38-878V)  filed  by 
Elanco  Products  Co.,  Division  of  Eli  Lilly 
&  Co.,  providing  for  the  use  of  an  alter¬ 
nate  form  of  monensin  as  the  sodium 
salt  for  the  previously  approved  uses.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135e  is  amended  by  revising 


§  135e.50  to  read  as  follows: 

§  135e.50  Monensin;  monensin  sodium. 

(a)  Specifications  A 1)  Monensin  is  the 
dried  mycelial  filter  cake  produced  by  the 
fermentation  of  Streptomyces  cinna- 
monensis.  Its  potency  is  not  less  than  50 
grams  of  monensic  acid  activity  per 
pound  of  mycelial  cake  when  assayed 
microbiologically.  A  minimum  of  90  per¬ 
cent  of  monensin  activity  is  derived  from 
monensin  A. 

(2 )  Monensin  sodium  is  the  crystalline 
substance  produced  by  the  fermentation 
of  Streptomyces  cinnamonensis .  Its  po¬ 
tency  is  not  less  than  600  micrograms 
monensic  acid  activity  per  milligram 
when  assayed  microbiologically.  A  mini¬ 
mum  of  90  percent  monensin  activity  is 
derived  from  monensin  A. 

(b)  Approvals.  (1)  Premix  level  44 
grams  per  pound  of  monensic  acid  activ¬ 
ity  from  monensin  granted  to  Elanco 
Products  Co.,  Division  of  Eli  Lilly  &  Co., 
Indianapolis,  Ind.  46206. 

(2)  Premix  level  44  grams  per  pound 
of  monensic  acid  activity  from  monensin 
with  18  grams  per  pound  of  3-nitro-4- 
hydroxyphenyl-arsonic  acid  granted  to 
Elanco  Products  Co. 

(3)  Premix  level  110  grams  per  pound 
of  monensic  acid  activity  from  monensin 
sodium  granted  to  Elanco  Products  Co. 

(c)  Assay  limits.  Finished  feed  not  less 
than  75  percent  nor  more  than  125  per¬ 
cent  of  labeled  amount  of  monensic  acid 
activity. 

(d)  Special  considerations.  Finished 
feed  containing  monensin  should  bear 
an  expiration  date  of  30  days  after  its 
date  of  manufacture. 

(e)  Related  tolerance.  See  §  135g.68  of 
this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 


Principal 

ingredient 


Grams 
per  ton 


Grams 

Combined  with—  per  ton 


Indications  for  use 


110  (as 
monensic 
acid 

activity); 


do  . 3-Nitro-4-hydroxy-  45.4 

phenylarsonic  (0. 005%) 
acid. 


3.  Monensin 
sodium. 


.  do. 


F or  broiler  chickens;  do 
not  feed  to  laying 
chickens;  feed  contin¬ 
uously  as  tile-sole 
ration;  withdraw  72 
hours  before  slaughter. 

F or  broiler  chickens;  do 
not  feed  to  laying 
chickens;  feed  con¬ 
tinuously  as  the  sole 
ration;  withdraw  6 
days  before  slaughter; 
as  sole  source  of  organic 
arsenic. 

For  broiler  chickens;  do 
not  feed  to  laying 
chickens;  feed  continu¬ 
ously  as  the  sole  ration; 
withdraw  72  hours  bc- 
before  slaughter. 


As  an  aid  in  the  preven¬ 
tion  of  coceidiosis 
caused  by  E.  necatrix, 
E.  tenella,  E.  acervulina, 
E.brunetti,  E.mivati, 
and  E.  maxima. 

As  an  aid  in  the  preven¬ 
tion  of  coceidiosis 
caused  by  necatrix, 
E.  tenella,  E.  acerrn- 
lina,  E.brunetti,  E. 
mivati,  and  E.  maxima: 
growth  promotion  and 
feed  efficiency;  improv¬ 
ing  pigmentation. 

As  an  aid  in  the  preven¬ 
tion  of  coceidiosis 
caused  by  E.  necalrir, 
E. tenella,  E.acerwlina, 
E.  mirati,  E.  maxima, 
and  E.brunetti. 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (5-26-71). 


(Sec.  512(1) .  82  Stat.  347;  21  U.S.C.  360b (1) ) 
Dated:  April  19, 1971. 


C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 
[FR  Doc.71-7278  Filed  5-25-71;8:46  am] 
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PART  146a — CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

PART  146d— CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR¬ 
AMPHENICOL  -  CONTAINING 
DRUGS 

Confirmation  of  Effective  Date  of  Order 
Repealing  Provisions  for  Certifica¬ 
tion  of  Penicillin,  Tetracycline,  or 
Chloramphenicol  With  Vitamins 

An  order  was  published  in  the  Federal 
Register  of  February  13,  1971  (36  F.R. 
2968) ,  amending  the  antibiotic  drug  reg¬ 
ulations  to  repeal  provisions  for  certifica¬ 
tion  of  penicillin,  tetracycline,  or  chlor¬ 
amphenicol  with  vitamins.  The  order 
amended  §§  146a.27,  146a.99,  146C.205, 
146c. 221,  146C.222,  and  146d.306  and  re¬ 
voked  all  antibiotic  certificates  for  such 
drugs  issued  thereunder.  A  correction  of 
a  printer’s  error  concerning  the  amend¬ 
ments  to  §  146c.221  was  published  Feb¬ 
ruary  24,  1971  (36  F.R.  3413). 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  U.S.C.  352,  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob¬ 
jections  were  filed  to  the  above-identified 
order.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
March  25,  1971. 

Firms  affected  by  the  order  will  be 
allowed  30  days  after  publication  hereof 
in  the  Federal  Register  to  recall  out¬ 
standing  stocks  of  the  affected  drugs. 
Certification  of  new  stocks  has  been 
discontinued. 

Dated:  May  3,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-7279  Filed  5-25-71:8:46  ami 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A— INCOME  TAXES 

[TJJ.  7105] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Definition  of  Pooled  Income  Fund 

Correction 

In  F.R.  Doc.  71-4589  appearing  at  page 
6477  in  the  issue  of  Tuesday,  April  6, 
1971,  the  following  changes  should  be 


made  in  the  tables  under  §  1.642(c) -6 
(d)(3): 

1.  In  Table  G(l)  the  figure  “.37066” 
representing  the  2.4-percent  rate  of  re¬ 
turn  for  age  26  should  read  “.37069”. 

2.  In  Table  G(2)  the  following  figures 
should  be  changed: 


Age 

%  Rate 
of  return 

Reading 

Should  read 

24 . . 

3.4 

.19911 

.1991 

60 _  _ 

3.8 

.50173 

.51073 

60. . 

4.6 

.  508435 

.58435 

73 . 

5 

.62562 

.62563 

74 _ 

6 

.  64103 

.  64192 

75 . 

6 

.66581 

.  65814 

76 . 

5 

. 60047 

.  67432 

77 . 

5 

. 24224 

. 60049 

1 _ _ 

6.8 

.02842 

.02866 

2 . 

6.8 

.02866 

.02873 

3 . 

6.8 

. 02873 

.  02947 

4 

6 

. 02703 

.  02783 

29 . . 

6 

.09279 

.09275 

30 . 

6 

.09742 

.09741 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 
SUBCHAPTER  B — BUREAU  OF  THE  PUBLIC  DEBT 

PART  332— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  H 

PART  342— OFFERING  OF  UNITED 
STATES  SAVINGS  NOTES 

Miscellaneous  Amendments 

Section  332.8,  paragraph  (a),  and 
§  332.10  of  Department  Circular  No.  905, 
Fifth  Revision,  dated  December  12,  1969, 
as  amended  (31  CFR  Part  332),  have 
been  amended  and  revised  to  read  as 
follows: 

§  332.8  Extended  terms  and  improved 
yields  for  outstanding  bonds. 

(a)  Extended  maturity  periods — (1) 
General.  The  terms  “extended  maturity 
period”  and  “second  extended  maturity 
period,”  when  used  herein,  refer  to  the 
intervals  after  the  original  maturity 
dates  during  which  owners  may  retain 
their  bonds  and  continue  to  earn  interest 
thereon.  No  special  action  is  required  of 
owners  desiring  to  take  advantage  of 
any  extensions  heretofore  or  herein 
granted. 

(2)  Bonds  with  issue  dates  June  1, 
1952,  through  January  1,  1957.  Owners 
of  Series  H  bonds  with  issue  date  of 
June  1,  1952,  .through  January  1,  1957, 
may  retain  their  bonds  for  a  second  ex¬ 
tended  maturity  period  of  10  years. 

(3)  Bonds  with  issue  dates  February  1, 
1957,  through  November  1,  1965.  Owners 
of  Series  H  bonds  with  issue  dates  of 
February  1,  1957,  through  November  1, 
1965,  may  retain  their  bonds  for  an  ex¬ 
tended  maturity  period  of  10  years. 

§  332.10  Redemption  or  payment. 

A  Series  H  bond  may  be  redeemed  at 
par  at  any  time  after  6  months  from  the 
issue  date.  The  bond  must  be  presented 
and  surrended,  with  a  duly  executed  re¬ 


quest  for  payment,  to  (a)  a  Federal  Re¬ 
serve  Bank  or  Branch,  (b)  the  Office 
of  the  Treasurer  of  the  United  States, 
Securities  Division,  Washington,  D.C. 
20220,  or  (c)  the  Bureau  of  the  Public 
Debt,  Division  of  Loans  and  Currency 
Branch,  536  South  Clark  Street,  Chicago, 
IL  60605.  A  bond  received  by  an  agent 
during  the  calendar  month  preceding  an 
interest  payment  date  may  not  be  re¬ 
deemed  until  that  date. 

Department  Circular,  Public  Debt  Se¬ 
ries  No.  3-67,  Revised,  dated  June  19, 
1968  (31  CFR  Part  342),  has  been 
amended  by  insertion  of  §  342.2a  and 
amendment  and  revision  of  paragraph 
(b),  subparagraph  (1),  of  section  342.5, 
as  follows: 

§  342.2a  Extension. 

Owners  who  wish  to  continue  their  in¬ 
vestment  beyond  maturity  may  retain 
their  savings  notes  for  a  10-year  period 
after  the  maturity  date  and  earn  inter¬ 
est  upon  the  maturity  value  of  their 
notes.  The  investment  yield  (interest) 
will  be  the  rate  prevailing  for  Series  E 
bonds  being  issued  at  the  time  the  exten¬ 
sion  begins.  Tables  showing  the  yield  and 
the  redemption  values  will  be  published 
prior  to  or  as  the  notes  enter  their  ex¬ 
tension.  Interest  under  these  provisions 
will  accrue  beginning  six  months  after 
maturity  and  at  the  beginning  of  each 
successive  half-year  period  thereafter. 

§  342.5  Taxation. 

*  •  *  •  • 

(b)  Federal  income  tax  on  notes.  *  *  * 
(1)  Defer  reporting  of  the  increase  to 
the  year  of  final  maturity,  actual  re¬ 
demption,  or  other  disposition,  which¬ 
ever  is  earlier;  or 

•  •  •  •  * 

The  foregoing  amendments  and  revi¬ 
sions,  adopted  on  April  30,  1971,  were 
effected  under  authority  of  sections  18, 
20,  and  22  of  the  Second  Liberty  Bond 
Act,  as  amended  (40  Stat.  1304,  48  Stat. 
343,  49  Stat.  21,  all  as  amended;  31 
U.S.C.  753,  754b,  757c)  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereon 
are  unnecessary  as  public  property  and 
contracts  are  involved. 

Dated:  May  20, 1971. 

[seal]  John  K.  Oarlock, 

Fiscal  Assistant  Secretary. 
[FR  Doc.71-7358  Filed  5-25-71:8:53  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-1—  GENERAL 

Publicizing  Contract  Awards  and 
Agency  Responsibility  for  Conform¬ 
ance  With  Synopsizing  Program  for 
Publicizing  Procurement  Actions 

The  table  of  contents  for  Part  5A-1 
is  amended  by  the  deletion  of  §  5A-1.1004 
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and  by  the  addition  of  the  following 
entry: 

5A-1.1007  Responsibility  for  conformance 
with  synopsizing  program. 

Subpart  5A-1.10 — Publicizing 
Procurement  Actions 

Section  5A-1.1004  is  deleted  and 
§  5A-1.1007  is  added  as  follows: 

§  3A— 1.1007  Responsibility  for  conform¬ 
ance  with  synopsizing  program. 

Each  Regional  Director,  PSS,  and  the 
Directors,  Procurement  Operations  Di¬ 
vision,  Special  Programs  Division,  and 
ADP  Procurement  Division,  shall  be  re¬ 
sponsible,  within  their  respective  areas  of 
responsibility,  for  ensuring  full  compli¬ 
ance  with  the  provisions  of  FPR  1-1.10 
and  GSPR  5-1.10. 

(Sec.  205(C),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c) ) 

Effective  date.  These  regulations  are 
effective  June  15, 1971. 

Dated:  May  19,  1971. 

L.  E.  Spangler, 

Acting  Commissioner, 
Federal  Supply  Service. 
[FR  Doc.71-7325  Filed  5-25-71;8:50  am] 


Chapter  8 — Veterans  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  8  is  amended  as  follows : 

PART  8-1— GENERAL 

1.  In  §  8-1.305-3,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  8—1.303—3  Deviations  from  Federal 
Specifications. 

*  *  *  *  * 

(b)  Marketing  center.  When  the  es¬ 
sential  needs  of  the  Veterans  Adminis¬ 
tration  are  not  adequately  covered  by  an 
existing  Federal  Specification,  the  Chief 
of  the  Marketing  Division  concerned 
will; 

(1)  When  the  required  deviation  af¬ 
fects  only  the  packing,  packaging, 
marking  or  labeling,  and  the  item  is 
being  purchased  for  depot  stock,  coor¬ 
dinating  the  deviation  with  the  Manager, 
VA  Supply  Depot,  Hines,  Ill.,  through 
the  Manager,  VA  Marketing  Center.  If, 
in  the  opinion  of  the  Manager,  VA  Sup¬ 
ply  Depot,  the  proposed  deviation  will 
not  affect  storage,  handling  or  trans¬ 
portation  he  will  advise  the  Manager,  VA 
Marketing  Center,  of  his  concurrence. 
The  Manager,  VA  Marketing  Center,  will 
then  approve  the  deviation. 

(2)  When  the  deviation  specified  in 
subparagraph  (1)  of  this  paragraph  is 
for  an  item  that  is  not  being  purchased 
for  depot  stock,  document  his  reasons 
why  the  deviation  is  essential,  and  re¬ 
quest  the  Manager,  VA  Marketing  Cen¬ 
ter,  to  approve  the  deviation.  Initial  de¬ 
viations  approved  under  subparagraph 
d)  of  this  paragraph  or  this  subpara¬ 
graph  will  be  reported  to  the  Director, 
Supply  Service,  for  submission  to  the 
General  Services  Administration. 


(3)  When  the  required  deviation  af¬ 
fects  other  than  packing,  packaging, 
marking,  or  labeling,  coordinate  the  re¬ 
quired  deviation  with  the  using  service 
in  Central  Office.  If  approved  by  the 
using  service,  a  request  for  authority  to 
deviate  will  be  submitted  to  the  Director, 
Supply  Service,  through  the  Manager, 
VA  Marketing  Center,  Hines,  Ill.  It  will 
specify  in  detail  why  the  specific  devia¬ 
tion  is  essential  to  the  Veterans  Admin¬ 
istration's  operations  and  be  accom¬ 
panied  by  a  copy  of  the  using  service’s 
comments.  The  appropriate  marketing 
division  chief  will  be  advised  as  to  the 
approval  or  disapproval  of  the  request. 
If  approved,  the  Director,  Supply  Serv¬ 
ice,  will  when  necessary  forward  the 
notice  required  by  FPR  1-1.305-3 (b)  to 
the  General  Services  Administration. 


PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

2.  Section  8-3.705  is  revised  to  read 
as  follows; 

§  8—3.703  Procedure. 

Contracting  officers  will  request  the 
Director,  Internal  Audit  Service  (072), 
to  audit  proposed  overhear  rates  for  use 
in  cost-reimbursement  contracts  when¬ 
ever  the  estimated  amount  of  the  con¬ 
tract  is  in  excess  of  $100,000.  Such 
requests  by  field  station  contracting 
officers  will  be  submitted  through  the 
Director,  Supply  Service,  Central  Office. 
In  the  case  of  smaller  contracts,  the  con¬ 
tracting  officer  will  perform  a  review 
and  validation  of  the  data  submitted  for 
accuracy  and  reasonableness  of  proposed 
rates.  He  may,  if  in  Central  Office,  re¬ 
quest  the  Director,  Internal  Audit  Serv¬ 
ice,  to  perform  an  audit  or  render  such 
accounting  assistance  or  technical  advice 
as  is  deemed  desirable.  A  field  station 
contracting  officer  may  direct  request  for 
such  service  on  smaller  contracts  to  the 
local  fiscal  activity  serving  the  contract¬ 
ing  officer. 

3.  Section  8-3.801-3  is  revised  to  read 
as  follows: 

§  8—3.801—3  Responsibility  of  other  per¬ 
sonnel. 

The  Director,  Internal  Audit  Service 
will  provide  advice,  assistance  or  cost 
audits  as  provided  in  §§  8-3.705,  8-3.809, 
and  8-3.813. 

4.  In  §  8-3.807-3,  paragraphs  (b),  (c), 
and  that  portion  of  (d)  preceding  sub- 
paragraph  (1)  are  amended  to  read  as 
follows  : 

§  8—3.807—3  Requirements  for  eosl  or 
pricing  data. 

***** 

<b)  When  cost  or  price  data  is  re¬ 
quired  and  the  amount  of  any  negotiated 
fixed-price  or  cost-reimbursement  con¬ 
tract  or  contract  modification  is  expected 
to  exceed  $100,000,  the  cost  or  pricing 
data,  after  evaluation  by  the  contracting 
officer,  will  be  forwarded  to  the  Director, 
Internal  Audit  Service  (072)  for  prior 
audit  as  to  the  adequacy,  accuracy  and 
applicability  of  the  costa  included.  Such 
requests  for  prior  audit  will  be  submitted 
by  field  station  contracting  officers, 


through  the  Director,  Supply  Service. 

(c)  In  the  case  of  smaller  contracts 
the  contracting  officer  will  perform  a  re¬ 
view  and  validation  of  the  data  sub¬ 
mitted  for  accuracy  and  reasonableness 
of  proposed  costs.  He  may,  if  in  Central 
Office,  request  the  Director,  Internal 
Audit  Service  (072)  to  perform  an  audit 
or  render  such  accounting  assistance  or 
technical  advice  as  deemed  desirable.  A 
field  station  contracting  officer  may  re¬ 
quest  such  assistance  an  advice  from  the 
local  fiscal  activity  serving  the  contract¬ 
ing  officer. 

(d)  Cost  or  pricing  data  may,  but  need 
not,  be  submitted  to  the  Director,  Inter¬ 
nal  Audit  Service  (072)  for  prior  audit, 
for  the  following  transactions; 

***** 

5.  Sections  8-3.809  and  8-813  are  re¬ 
vised  to  read  as  follows: 

§  8—3.809  Contract  audit  as  a  pricing 
aid. 

The  Director,  Internal  Audit  Service, 
or  a  recognized  audit  agency,  e.g.,  the 
Defense  Contract  Audit  Agency,  at  the 
request  of  the  Director,  Internal  Audit 
Service,  will  provide  advisory  audits, 
special  surveys  or  audit  analysis  of  price 
or  cost,  when  required  by  this  Subpart 
8-3.8  or  when  assistance  is  requested  by 
the  contracting  officer. 

§  8—3.813  ^reproduction  and  startup  and 
other  nonrecurring  costs. 

In  evaluating  startup  and  other  non¬ 
recurring  costs,  the  extent  to  which 
these  costs  are  included  in  the  proposed 
price  and  the  intent  to  absorb  or  recover 
any  such  costs  in  any  future  noncom¬ 
petitive  procurement  or  other  pricing 
action  will  be  determined.  The  contract¬ 
ing  officer  will  ascertain,  with  the  as¬ 
sistance  of  the  Director,  Internal  Audit 
Service,  as  required  or  considered  nec¬ 
essary,  that  payment  of  such  costs  is  not 
duplicated.  For  example,  cost  of  equip¬ 
ment  paid  for  by  the  Government 
through  a  setup  or  connection  agreement 
will  not  be  included  in  depreciation  costs 
of  a  subsequently  negotiated  agreement. 


PART  8-7— CONTRACT  CLAUSES 

6.  Section  8-7.650-11  is  revised  to  read 
as  follows: 

§  8—7.630—1  I  Affirmative  action  compli¬ 
ance  program. 

Invitations  for  bids  that  w’ill  result  in 
a  construction  contract  of  $50,000  or 
more  will  contain  the  following: 

Clause  5  of  Standard  Form  19-B  is 
amended  to  include  the  following : 

The  bidder  (or  offeror)  represents  that  (1) 
he  [  ]  has  developed  and  has  on  file  [  | 

has  not  developed  and  does  not  have  on 
file  at  each  establishment  affirmative  action 
programs  as  required  by  the  rules  and  regu¬ 
lations  of  the  Secretary  of  Labor  (41  CFR 
60-1  and  60-2),  or  (2)  he  [  ]  has  not 

previously  had  contracts  subject  to  the  writ¬ 
ten  affirmative  action  program  requirement 
of  the  rules  and  regulations  of  the  Secretary 
of  Labor. 
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PART  8-8— TERMINATION  OF 
CONTRACTS 

7.  Section  8-8.207  is  revised  to  read  as 
follows: 

§  8—8.207  Accounting  review  of  prime 
contract  settlement  proposals  and  of 
subcontract  settlements. 

In  compliance  with  the  provisions  of 
FPR  1-8.207,  contracting  officers  will 
submit  all  settlement  proposals  to  the 
Director,  Internal  Audit  Service  (072), 
for  review  and  audit  prior  to  taking  any 
further  action. 


PART  8-11— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

8.  In  §  8-11.502-1,  paragraph  (c)  is 
amended  to  read  as  follows: 

§8—11.502—1  Types  of  evidence  of  ex¬ 
emption. 

*  *  *  *  * 

(c)  Beer  procured  from  licensed  brew¬ 
eries.  The  contracting  officers  specified 
in  §  8-75.101  are  hereby  authorized  to 
sign  application  permits  to  procure  from 
licensed  breweries,  alcohol  (beer)  tax 
free,  when  such  product  is  prescribed  for 
therapeutic  use  of  patients.  The  appli¬ 
cation,  in  letter  form,  shall  be  submitted 
to  the  Director,  Alcohol  Tax  and  Fire¬ 
arms  Division,  Internal  Revenue  Service, 
Washington,  D.C.  20225  and  contain  the 
following  information: 

(1)  Name  and  address  of  hospital. 

(2)  Specific  purpose  for  which  it  will 
be  used. 

(3)  Quantity  proposed  to  buy  each 
month,  year,  etc. 

(4)  Name  and  address  of  the  brewery. 

(5)  Copy  of  document  authorizing 
contracting  officer  to  sign  request. 

A  new  permit  is  needed  only  when 
beer  is  to  be  purchased  from  a  different 
brewery  than  the  one  for  which  the 
original  permit  was  requested. 

***** 

(Sec.  205(c),  63  Stat.  390,  as  amended,  40 
U.S.C.  486(c);  sec.  210(c),  72  Stat.  1114, 
38  U.S.C.  210(c)) 

These  regulations  are  effective 
June  28,  1971. 

Approved:  May  19, 1971. 

By.  direction  of  the  Administrator. 

T  seal  1  Fred  B.  Rhodes, 

Deputy  Administrator. 

| PR  Doc.71-7306  Filed  5-25-71:8:49  am] 


Chapter  101 — Federal  Property 
Management  Regulations 
SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 
PART  101-27— INVENTORY 
MANAGEMENT 

Return  of  Unserviceable  or  Incomplete 
GSA  Stock  Items 

This  amendment  provides  for  the  re¬ 
turn  to  GSA  of  stock  items  in  unservice¬ 
able  or  incomplete  condition  at  a  reduced 
credit  allowance. 

The  table  of  contents  for  Part  101-27 
is  amended  to  add  the  following: 


Sec. 

101-27.503-1  Serviceable  material. 
101-27.503-2  Unserviceable  or  incomplete 
material. 

Subpart  101-27.5 — Return  of  GSA 
Stock  Items 

Section  101-27.502 (d)  is  added  and 
§  101-27.503  is  revised  to  read  as  follows: 

§  101—27.502  Criteria  for  return. 
***** 

(d)  The  cost  to  repair  unserviceable 
material  or  to  replace  missing  parts  or 
components  in  such  material  shall  not 
exceed  60  percent  of  the  current  GSA 
Stock  Catalog  selling  price. 

§  101—27.503  Allowable  credit. 

Allowable  credit  for  activities  return¬ 
ing  material  that  is  accepted  by  GSA 
will  be  applied  against  future  requisitions 
for  supplies  placed  upon  GSA  and  will 
be  reflected  in  billings  by  GSA. 

§  101—27.503—1  Serviceable  material. 

Credit  will  be  granted  at  the  rate  of 
90  percent  of  the  current  GSA  Stock 
Catalog  selling  price  after  acceptance  by 
GSA  for  new,  used,  repaired,  or  recon¬ 
ditioned  material  which  is  serviceable 
and  issuable  to  all  agencies  without  lim¬ 
itation  or  restriction  (condition  code  A). 

§  101—27.503—2  Unserviceable  or  incom¬ 
plete  material. 

Credit  will  be  granted  at  the  rate  of 
30  percent  of  the  current  GSA  Stock  Cat¬ 
alog  selling  price  after  acceptance  by 
GSA  for  unserviceable  or  incomplete 
material  when  such  material: 

(a)  Is  economically  reparable  by  re¬ 
pair,  overhaul,  or  reconditioning  for  re¬ 
turn  to  issuable  condition  (condition  code 
F) ;  or 

(b)  Requires  additional  parts  or  com¬ 
ponents  to  complete  the  end  item  prior 
to  issue  (condition  code  G) . 

(Sec.  205  (c),  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  regulation  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (5-26-71). 

Dated  :  May  20,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
IFR  Doc.71-7324  Filed  5-25-71;8:50  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

| Docket  No.  18924;  RM-1635;  FCC  71-510] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  87— AVIATION  SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Parts  2, 
87,  and  91  of  the  rules  to  delete  provi¬ 
sions  for  aeronautical  telemetering  and 


to  make  provisions  for  land  mobile  tele¬ 
metering  in  the  Industrial  Radio  Services 
in  the  frequency  band  216-220  MHz; 
Docket  No.  18924;  and  petition  of  Readex 
Electronics,  Inc.,  for  amendment  of  the 
Commission’s  rules  governing  the  Indus¬ 
trial  Radio  Services  to  establish  an  In¬ 
dustrial  Telemetry  Radio  Service  and  to 
allocate  thereto  frequencies  in  the  band 
216-220  MHz;  RM-1635. 

1.  On  July  22,  1970,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above -entitled  matter  which  was 
published  in  the  Federal  Register  on 
July  29,  1970  (35  F.R.  12131;  FCC  70-786, 
No.  49865).  The  notice  proposed  to  pro¬ 
vide  for  land  mobile  telemetering  in  the 
Industrial  Radio  Service  (Part  91)  in  the 
216-220  MHz  band  on  a  secondary  basis 
to  the  Government  radio  location  service 
and  to  delete  existing  and  preclude  any 
new  provisions  for  non-Government  air¬ 
borne  devices  in  that  band.  Coinciden¬ 
tally,  the  Commission  considered  a  peti¬ 
tion  (RM-1635)  filed  on  June  2,  1970, 
by  Readex  Electronics,  Inc.,  to  establish 
an  Industrial  Telemetry  Radio  Service 
under  Part  91  in  the  216-220  MHz  band 
to  accommodate  development  and  imple¬ 
mentation  of  a  system  of  remote  utility 
meter  reading  from  an  aircraft.  Com¬ 
ments  were  to  be  filed  on  or  before 
August  31,  1970,  and  reply  comments  on 
or  before  September  11, 1970.  These  dates 
were  subsequently  extended  to  October  1, 
1970,  and  October  12,  1970,  respectively, 
by  the  Acting  General  Counsel  in  re¬ 
sponse  to  a  request  by  the  National  Asso¬ 
ciation  of  Manufacturers  filed  on  Au¬ 
gust  13,  1970.  No  further  requests  for 
extension  have  been  received  by  the  Com¬ 
mission.  A  list  of  those  filing  comments 
is  attached  hereto. 

2.  It  should  be  noted  that  Piedmont 
Sales  Co.  filed  comments  on  October  22, 
1970,  3  weeks  after  the  deadline.  Pied¬ 
mont  proposed  nationwide  use  of  low- 
power  telemetry  in  the  216-220  MHz  band 
for  the  trucking  industry.  Since  the  Com¬ 
mission’s  proposal  was  intended  to  ac¬ 
commodate  local  needs,  Piedmont’s  com¬ 
ments  are  inappropriate  to  this  proceed¬ 
ing. 

3.  On  August  27,  1970,  Readex  Elec¬ 
tronics,  Inc.  (Readex)  filed  a  petition  for 
reconsideration  of  action  taken  by  the 
Commission  (Chief,  Experimental  Serv¬ 
ices  Branch,  Office  of  Chief  Engineer, 
pursuant  to  §  0.241  of  the  rules)  in  ad¬ 
vising  Readex  that  action  on  two  experi¬ 
mental  applications  (Files  Nos.  5284/ 
5285-ED-PU-70),  filed  on  June  2,  1970 
with  the  subject  Petition  would  be  de¬ 
ferred  pending  resolution  of  the  instant 
proceeding.  Readex  opposed  such  action 
on  the  grounds  that  it  would  preclude 
gathering  data  to  respond  to  the  rule 
proposals  and,  further,  that,  by  specifi¬ 
cally  precluding  airborne  telemetry  sys¬ 
tems  from  the  216-220  MHz  band  in  the 
proposal,  a  de  facto  denial  of  the  petition 
had  been  taken  by  the  Commission. 

4.  As  was  pointed  out  in  the  notice 
(paragraph  3),  removal  of  airborne  te¬ 
lemetering  operations  from  the  216-220 
MHz  band  has  been  a  matter  of  policy 
by  both  Government  and  non-Govern¬ 
ment  authorities  for  the  past  several 
years.  Consequently,  insofar  as  Readex 
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is  concerned  the  action  taken  in  the  no¬ 
tice  was  consistent  with  that  policy.  The 
purposes  of  the  notice,  however,  were, 
primarily,  to  achieve  more  effective  use 
of  the  spectrum  by  attempting  to  ac¬ 
commodate  the  burgeoning  local  require¬ 
ments  for  land  mobile  telemetry  in  the 
Industrial  Radio  Services  arid  second¬ 
arily,  in  contrast  to  Readex  assumptions, 
to  elicit  comments  concerning  the  need 
for  a  new  service  in  the  manner  proposed 
by  Readex. 

5.  Subsequent  to  filing  the  petition  for 
reconsideration  and,  pursuant  to  agree¬ 
ment  reached  at  an  informal  meeting 
between  members  of  the  Commission’s 
staff  and  Readex  representatives  at 
which  the  policy  prohibiting  airborne 
telemetering  was  dicussed,  Readex,  on 
October  15,  1970,  filed  an  amended  pe¬ 
tition  for  rule  making  to  conduct  its  air¬ 
borne  tests  on  an  experimental  basis  on 
the  frequency  462.475  MHz  in  lieu  of 
219.95  MHz  and  mooted  the  afore¬ 
mentioned  petition  for  reconsideration. 
In  view  of  the  favorable  comments  con¬ 
cerning  the  need  for  development  of  a 
more  efficient  meter  reading  technique, 
an  experimental  authorization  to  con¬ 
duct  airborne  tests  of  its  proposed  meter 
reading  system  on  the  replacement  fre¬ 
quency  was  granted  Readex  on  Novem¬ 
ber  5,  1970,  thereby  satisfying  its  im¬ 
mediate  needs.  Depending  on  the  out¬ 
come  of  the  experimental  operations, 
establishment  of  an  allocation  accom¬ 
modation  for  reading  utility  meters  from 
an  aircraft  would,  of  necessity,  be 
the  subject  of  further  but  separate  rule 
making. 

6.  In  view  of  the  previously  expressed 
policy  precluding  airborne  telemetry  in 
in  the  216-220  MHz  band,  herein  re¬ 
affirmed,  and  of  the  change  in  frequency 
and  subsequent  grant  of  an  experimental 
authorization  to  test  the  feasibility  of 
utility  meter  reading  from  an  airborne 
platform,  comments  relative  to  the  in¬ 
terference  potential  from  airborne  oper¬ 
ations  in  the  216-220  MHz  band  and  to 
support  the  Readex  concept  in  that  band 
are  considered  moot.  Consequently, 
further  discussion  will  deal  only  with 
the  proposal  to  make  the  216-220  MHz 
band  available  for  land  mobile  telem¬ 
etering  operations  in  the  Industrial 
Radio  Services  on  a  secondary  basis  to 
Government  radiolocation  operations. 

7.  Aside  from  the  broadcasting  en¬ 
tities  which  cautioned  against  airborne 
telemetering  due  to  the  interference  po¬ 
tential  to  television  channel  13,  the  Com¬ 
mission’s  proposal  was  endorsed  en¬ 
thusiastically.  The  two  major  areas  of 
comment  concerned  expansion  of  those 
eligible  to  operate  in  the  216-220  MHz 
band  and  the  desirability  for  establish¬ 
ing  a  channelizing  plan  for  the  band. 
Medtronix,  Inc.,  proposed  that  medical 
and  scientific  as  well  as  industrial  users 
be  accommodated  in  the  216-220  MHz 
band  and  that  the  band  be  suballocated 
to  provide  2  MHz  for  exclusive  medical 
usage  with  5  kHz  channel  spacing,  and 
1  MHz  with  25  kHz  and  1  MHz  with  100 
kHz  spacing  for  ISM  usage  on  a  priority 
basic.  EMR  Telemetry  proposed  to  ex¬ 
pand  “industrial  applications”  to  include 


“industrial  applications  of  surface  telem¬ 
etry”  and  to  delete  the  proposed  restric¬ 
tion  on  point-to-point  applications.  EMR 
also  suggested  the  adoption  of  a  channel¬ 
ing  plan  based  on  the  IRIG  (Interdepart¬ 
ment  Range  Instrumentation  Group) 
106-69  Table  I.  The  Society  of  Automo¬ 
tive  Engineers,  Inc.  believed  that  tele¬ 
command  as  well  as  telemetering  should 
be  permitted  in  order  to  permit  control 
over  the  remote  vehicle.  API  recom¬ 
mended  that  provision  be  made  to  use  the 
216-220  MHz  band  both  ashore  and  off¬ 
shore  and  on  fixed  to  fixed  bases  offshore 
for  petroleum  exploration.  API  also 
agreed  with  the  Commission’s  proposal 
that  a  specific  channelizing  plan  not  be 
adopted  at  this  time.  SIRSA  recom¬ 
mended  that  the  Commission  adopt  def¬ 
inite  standards  and  a  channelizing  plan 
as  soon  as  circumstances  permit,  and 
allow  those  eligible  for  Special  Industrial 
Radio  Service  authorizations  to  have 
access  to  the  216-220  MHz  band.  Finally, 
the  NAM  urged  that  users  other  than 
vehicular  testing  (e.g.,  oceanography, 
pollution  control,  security  monitoring, 
etc.)  be  permitted  access  to  the  216-220 
MHz  band  and  that  preassignment  co¬ 
ordination  by  a  frequency  advisory  com¬ 
mittee  be  mandatory. 

8.  The  commission  has  reviewed  the 
comments  carefully.  Despite  the  com¬ 
ments  advocating  such  action,  we  believe 
the  secondary  status  of  non-Govemment 
operations  to  Government  radiolocation 
operations  in  the  216-220  MHz  band 
makes  a  channelizing  plan  impractical. 
By  definition,  the  secondary  status  neces¬ 
sitates  a  case -by -case  approach  to  fre¬ 
quency  assignments.  Imposition  of  a  fur¬ 
ther  condition  to  comply  with  a  chan¬ 
neling  plan  would  create  an  abundance 
of  administrative  problems  as  well  as  of 
requests  for  waiver.  Accordingly,  al¬ 
though  a  channeling  plan  would  appear 
to  be  desirable  under  an  exclusive  or 
even  a  coequal  Govemment/non-Gov- 
ernment  sharing  allocation,  the  argu¬ 
ments  presented  were  not  sufficiently 
persuasive  to  warrant  consideration  of 
any  channeling  plan  "at  this  time.  The 
multiplicity  of  various  bandwidths 
needed  to  transmit  data  in  performance 
of  the  various  telemetering  functions 
thus  necessitating  a  case-by-case  coordi¬ 
nation  among  users  tends  to  substantiate 
such  a  determination.  Further,  these 
same  considerations  and  the  fact  that  a 
number  of  Industrial  Radio  Services  will 
have  access  to  the  band  make  adoption 
of  a  frequency  coordination  requirement 
impractical.  The  frequency  coordination 
provisions  of  Section  91.8  have  been 
amended  to  this  effect. 

9.  The  Commission  is  aware  of  the  ex¬ 
panding  requirements  for  telemetering 
operations  by  other  than  industrial  serv¬ 
ices.  Unfortunately,  sharing  of  the  216- 
220  MHz  band  on  a  secondary  basis  to 
Government  radiolocation  operations, 
many  of  which  are  high  powered,  does 
not  now  provide  a  clear  indication  of 
the  extent  to  which  the  band  can,  in  fact, 
be  utilized.  While  it  is  undoubtedly  true 
that  additional  eligibility  might  be  per¬ 
mitted  in  some  areas,  we  are  not  per¬ 
suaded  at  this  time  that  expanding  the 


eligibility  to  include  specific  provisions 
for  scientific  and  medical  telemetering 
operations,  for  example,  would  be  in  the 
overall  interests  of  those  services,  par¬ 
ticularly  since  the  requisite  priorities  im¬ 
plicit  in  the  latter  could  not  be  assured.1 
However,  to  the  degree  that  such  inter¬ 
ests  could  establish  eligibility  within  the 
existing  Industrial  Radio  Services  rules, 
their  operations  would  not  be  precluded. 

10.  It  should  be  pointed  out  that,  in 
view  of  the  limited  availability  of  the 
216-220  MHz  band  to  non-Government 
entities,  the  proposal  was  limited  to  ac¬ 
commodation  of  those  local  area  land 
mobile  operations  generally  associated 
with  the  development  and  testing  of  mo¬ 
tor  vehicles,  earth  moving  equipment, 
etc.,  and  specifically  excluded  airborne 
and  point-to-point  telemetering  systems. 
Within  this  context,  the  rules  will  permit 
all  forms  of  mobile  telemetry  including 
those  uses  advanced  by  NAM  that  involve 
mobile  telemetering.  No  provision  is  be¬ 
ing  made,  however,  for  the  fixed  uses 
proposed  by  API  and  NAM  since  the  con¬ 
ditions  under  which  the  frequency  band 
is  being  made  available  for  non-Gov¬ 
ernment  purposes  preclude  such  uses.  It 
was  not  contemplated,  however,  that, 
within  those  constraints,  telecommand 
as  well  as  telemetering  functions  would 
be  permitted  in  connection  with  land 
mobile  operations  in  the  Industrial  Radio 
Services.  Nonetheless,  this  could  prove  a 
useful  adjunct  in  certain  telemetering 
applications  and  provisions  have  been 
made  for  its  use,  when  needed,  by 
licensees  of  mobile  telemetering  stations 
in  the  band. 

11.  Although  the  notice  of  proposed 
rule  making  also  solicited  comments  with 
respect  to  appropriate  technical  stand¬ 
ards  for  stations  and  systems  for  telem¬ 
etry  in  this  band,  the  comments  received 
did  not  provide  any  helpful  information 
as  to  the  standards  to  be  adopted,  other 
than  power,  bandwidth,  and  channeling. 
Therefore,  no  technical  standards  are 
being  adopted  other  than  those  which  are 
presently  in  the  rules.  Power  and  author¬ 
ized  bandwidth  limitations  will  be  speci¬ 
fied  on  the  station  authorizations  for 
telemetry  in  this  band  on  a  case-by-case 
basis.  Transmitters  will  be  subject  to  the 
requirement  for  type  acceptance. 

12.  In  view  of  the  above,  the  Commis¬ 
sion  is  persuaded  that  the  public  interest 
can  best  be  served  by  adopting  the  rule 
amendments  set  forth  below.  Accord¬ 
ingly,  it  is  ordered,  That  pursuant  to 
authority  contained  in  sections  303  (c>, 
(e),  and  (f>  of  the  Communications  Act 
of  1934,  as  amended,  Part  2,  §  2.106  and 
Parts  87  and  91  of  the  Commission’s  rules 
and  regulations  are  amended  effective 
June  30,  1971.  It  is  further  ordered.  That 
Petition  RM-1635,  to  the  extent  that  op¬ 
eration  in  the  216-220  MHz  frequency 
band  is  concerned,  is  hereby  denied.  In 
all  other  respects  RM-1635  shall  remain 


1  The  Commission  recognizes,  however,  the 
present  absence  of  adequate  provisions  for 
such  operations  and  hopes  to  initiate  rule 
making  in  the  near  future  looking  toward 
their  accommodations  in  appropriate  fre¬ 
quency  bands. 
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under  consideration  by  the  Commission 
pending  further  action  resulting  from 
experimental  operations  currently  in 
progress.  It  is  further  ordered.  That  the 
proceedings  in  Docket  18924  are  hereby 
terminated. 

(Sec.  303,  48  Stat.,  as  amended,  1082;  47 
U.S.C.  303) 

Adopted:  May  12,  1971. 

Released:  May  17,  1971. 

Federal  Communications 
Commission,* 

[  seal  ]  Ben  F.  Waple, 

Secretary. 

Respondents  in  Docket  18924 

American  Water  Works  Association. 
Association  of  Maximum  Service  Telecasters, 
Inc. 

Atlantic  City  Electric  Co. 

Central  Committee  on  Communication  Facil¬ 
ities  of  the  American  Petroleum  Institute. 
Educational  Broadcasting  Corp. 

EMR  Telemetry. 

Medtronix,  Inc. 

National  Association  of  Manufacturers. 


National  Federation  of  Independent  Business. 
Northern  Illinois  Gas  Co. 

Palmer  Broadcasting  Co. 

Peninsula  Broadcasting  Corp. 

Philadelphia  Electric  Co. 

Piedmont  Sales  Co.  (late  respondent) . 

Readex  Electronics. , 

Refrigerated  Transport  Co.,  Inc. 

The  Rochester  Gas  and  Electric  Corp. 

Society  of  Automotive  Engineers,  Subcom¬ 
mittee  XIX. 

Special  Industrial  Radio  Service  Association, 
Inc. 

UGI  Corp. 

Utilities  Telecommunications  Council. 
Washington  Gas  Light  Co. 

Wometco  Skyway  Broadcasting  Co. 

Parts  2,  87,  and  91  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  Part  2  is  amended  as  follows; 

§  2.106  [Amended] 

1.  In  §  2.106,  the  frequency  band  216- 
220  MHz  in  columns  5  through  11  is 
amended,  US  Footnote  5  is  deleted,  and 
US  Footnote  114  is  added  to  read  as 
follows : 


Band 

(MHz) 

Alloca¬ 

tion 

Band 

(MHz) 

Service 

Class  of  station 

(OF 

N  aturej  SE  RY IC  ES 
lot  stations 

5 

6 

7 

8 

9 

io  n 

•  •  * 

216-220 

•  •  • 

*  *  • 

G,  NG 
(US114). 

216  220 

•  •  • 

Land  mobile  telemetering 

only).  f  (  # 

•  *  * 

Telemetering  land. 
Telemetering  mobile. 

*  *  * 

•  *  *  •  •  • 

INDUSTRIAL. 

*  *  *  *  *  * 

***** 

US114  Non-Government  use  of  the  band 
216-220  MHz  is  limited  to  the  land  mobile 
service  for  telemetering  and  associated  tele¬ 
command  purposes  only  and  shall  have  sec¬ 
ondary  status  with  respect  to  the  Govern¬ 
ment  radiolocation  service;  airborne  devices 
will  not  be  authorized. 

***** 

B.  Part  87  is  amended  as  follows: 

§  87.331  [Amended] 

1.  In  §  87.331,  paragraph  (d)  is  deleted 
and  (d)  is  shown  as  “Reserved.” 

C.  Part  91  is  amended  as  follows; 

1.  In  §  91.8(a)(1)  a  new  subdivision 
(ix)  is  added  to  read  as  follows: 


§  91.8  Policy  governing  the  assignment 
of  frequencies. 

(a)  *  *  * 

(1)  *  *  * 

(ix)  Any  application  involving  a  fre¬ 
quency  in  the  216-220  MHz  band. 


•  *  *  *  * 

2.  In  §  91.106,  the  table  is  amended  to 
read  as  follows: 


§91.106 


Power  and  antenna  height. 
*  *  *  * 


(b)  *  *  * 


Frequency: 

1 .6-6.0  MHz — 
25-100  MHz... 
100-216  MHz.. 
Above  216  MHz 


Maximum  plate 
power  input  to 
the  final  radio 
frequency  stage 
(watts) 

. 2,000 

. -  600 

.  600 

.  (*) 


'  To  be  specified  in  the  authorization. 


•  *  *  *  * 


3  Commissioners  Bartley,  Robert  E.  Lee  and 
H.  Rex  Lee  absent. 


3.  In  §  91.254,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (24)  to  para¬ 
graph  (b),  as  follows: 

§91.254  Frequencies  available. 

(a)  *  *  * 


Power  Radio  Service  Frequency  Table 


Frequency  or  band 

Class  of  station(s) 

Limitations 

MHz 

•  *  * 

*  *  * 

*  »  6 

173.3925-173.4000.... 
216-220 _ 

_ do .  . 

Base  or  mobile . 

18,10,22,23 

24 

(b)  *  *  * 

(24)  Non-Government  use  of  this 
band  is  limited  to  F2  or  F9  emission  for 
telemetering  purposes  only  and  all  oper¬ 
ation  is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  oper¬ 
ational  limitations  and  each  application 
must  include  precise  information  con¬ 
cerning  emission  characteristics,  trans¬ 
mitter  frequency  deviation,  output 
power,  type  and  directional  characteris¬ 
tics,  if  any,  of  the  antenna,  and  the  mini¬ 
mum  necessary  hours  of  operation.  Base 
stations  authorized  in  this  band  shall  be 
used  only  to  perform  telecommand  func¬ 
tions  in  conjunction  with  associated 
mobile  telemetering  stations.  When  so 


authorized,  such  base  stations  may  also 
command  actions  by  the  vehicle  itself. 
Base  stations  will  not  be  authorized 
solely  to  perform  the  latter  function. 
***** 

4.  In  §  91.304,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (27)  to  para¬ 
graph  (b),  as  follows: 

§91.304  Frequencies  available. 

(a)  *  *  * 

Petroleum  Radio  Service  Frequency  Tabi.e 


Frequency  or  band  Class  of  station(s)  Limitation 


MHz 

•  •  «  *  *  *  *  «  « 

173.3025-173.4000 . do.. .  21,24,25,26 

216-220 . Base  or  mobile .  27 


(b)  *  *  * 

(27)  Non-Government  use  of  this 
band  is  limited  to  F2  or  F9  emission  for 
,  telemetering  purposes  only  and  all  oper¬ 
ation  is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  oper¬ 
ational  limitations  and  each  application 
must  include  precise  information  con¬ 
cerning  emission  characteristics,  trans¬ 
mitter  frequency  deviation,  output 
power,  type  and  directional  characteris¬ 
tics,  if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 
Base  stations  authorized  in  this  band 
shall  be  used  only  to  perform  telecom¬ 
mand  functions  in  conjunction  with  as¬ 
sociated  mobile  telemetering  stations. 
When  so  authorized,  such  base  stations 
may  also  command  actions  by  the  vehicle 
itself.  Base  stations  will  not  be  authorized 
solely  to  perform  the  latter  function. 
***** 

5.  In  §  91.354,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (7)  to  para¬ 
graph  (b),  as  follows: 

§  91.354  Frequencies  available. 

(a)  *  *  * 

Forest  Products  Radio  Service  Frequency  Table 


Frequency  or  band  Class  of  station(s)  Limitations 


MHz 

173.3925-173.4000  . do .  22,24,25,26 

216-220 . Base  or  mobile .  7 


(b)  *  *  * 

(7)  Non-Government  use  of  this  band 
is  limited  to  F2  or  F9  emission  for  tele¬ 
metering  purposes  only  and  all  opera¬ 
tion  is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  op¬ 
erational  limitations  and  each  appli¬ 
cation  must  include  precise  information 
concerning  emission  characteristics, 
transmitter  frequency  deviation,  output 
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power,  type  and  directional  character¬ 
istics,  if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 
Base  stations  authorized  in  this  band 
shall  be  used  only  to  perform  telecom¬ 
mand  functions  in  conjunction  with  as¬ 
sociated  mobile  telemetering  stations. 
When  so  authorized,  such  base  stations 
may  also  command  actions  by  the  vehicle 
itself.  Base  stations  will  not  be  author¬ 
ized  solely  to  perform  the  latter  function. 
***** 

6.  In  §  91.504,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (30)  to  para¬ 
graph  (b),  as  follows: 

§91.504  Frequencies  available. 

(a)  *  *  • 

Special  Industrial  Radio  Service  Frequency  Table 


Frequency  Class  of  General  Limita- 

or  band  station  (s)  reference  tions 


Mllz 

173. 3925- . do . do .  21, 23, 24, 25 

173. 4000 

216-220  Base  or  mobile . .  Telemetry . .  30 


(b)  *  *  * 

( 30 )  Non-Government  use  of  this  band 
is  limited  to  F2  or  F9  emission  for  te¬ 
lemetering  purposes  only  and  all  opera¬ 
tion  is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  op¬ 
erational  limitations  and  each  applica¬ 
tion  must  include  precise  information 
concerning  emission  characteristics, 
transmitter  frequency  deviation,  output 
power,  type  and  directional  characteris¬ 
tics,  if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 
Base  stations  authorized  in  this  band 
shall  be  used  only  to  perform  telecom¬ 
mand  functions  in  conjunction  with  as¬ 
sociated  mobile  telemetering  stations. 
When  so  authorized,  such  base  stations 
may  also  command  actions  by  the  ve¬ 
hicle  itself.  Base  stations  will  not  be 
authorized  solely  to  perform  the  latter 
function. 

*  *  *  *  * 

7.  In  §  91.554,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (45)  to  para¬ 
graph  (b),  as  follows: 

§91.554  Frequencies  available. 

(a)  *  *  * 

Business  Radio  Service  Frequency  Table 


Frequency  or  band  Class  of  statlon(s)  Limitations 


Mllz 

173. 3925- 

173.4000  . do . do .  29,30 

216-220  Base  or  mobile ..  Telemetry . .  45 

•  *»  *  *  *  •  •  • 


(b)  *  •  * 

(45)  Non-Government  use  of  this 
band  is  limited  to  F2  or  F9  emission  for 
telemetering  purposes  only  and  all  op¬ 
eration  is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  oper¬ 
ational  limitations  and  each  application 
must  include  precise  information  con¬ 
cerning  emission  characteristics,  trans¬ 
mitter  frequency  deviation,  output 
power,  type  and  directional  character¬ 
istics,  if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 
Base  stations  authorized  in  this  band 
shall  be  used  only  to  perform  telecom¬ 
mand  functions  in  conjunction  with  as¬ 
sociated  mobile  telemetering  stations. 
When  so  authorized,  such  base  stations 
may  also  command  actions  by  the  ve¬ 
hicle  itself.  Base  stations  will  not  be  au¬ 
thorized  solely  to  perform  the  latter 
function. 

***** 

8.  In  §  91.730,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (19)  to  para¬ 
graph  (b),  as  follows: 

§  91.730  Frequencies  available. 

(a)  *  *  * 


Manufacturers  Radio  Service  Frequency  Table 


Frequency  or  band 

Class  of  station(s) 

Limitations 

MHz 

*  *  • 

•  *  ♦ 

*  *  « 

158.  43  . 

do  . . 

1 

216  220  _ 

Base  or  mobile  . .. 

19 

*  *  * 

*  *  * 

*  *  * 

(b)  *  *  * 

(19)  Non-Government  use  of  this 
band  is  limited  to  F2  or  F9  emission  for 
telemetering  purposes  only  and  all  oper¬ 
ation  is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  oper¬ 
ational  limitations  and  each  application 
must  include  precise  information  con¬ 
cerning  emission  characteristics,  trans¬ 
mitter  frequency  deviation,  output  power, 
type  and  directional  characteristics,  if 
any,  of  the  antenna,  and  the  minimum 
necessary  hours  of  operation.  Base  sta¬ 
tions  authorized  in  this  band  shall  be 
used  only  to  perform  tele-command 
functions  in  conjunction  with  associated 
mobile  telemetering  stations.  When  so 
authorized,  such  base  stations  may  also 
command  actions  by  the  vehicle  itself. 
Base  stations  will  not  be  authorized 
solely  to  perform  the  latter  function. 

9.  In  §  91.754,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (16)  to  para¬ 
graph  (b),  as  follows: 

§91.754  Frequencies  available. 

(a)  *  *  * 


Telephone  Maintenance  Radio  Service 
Frequency  Table 


Frequency  or  band 

Class  of  station (s) 

Limitations 

Mllz 

*  t  » 

•  *  • 

*  •  • 

158.34 

Mobile _ 

4 

216  220  _ 

Base  or  mobile  _ 

16 

•  *  * 

.  .  . 

.  .  . 

(b)  *  *  * 

(16)  Non-Govemment  use  of  this  band 
is  limited  to  F2  or  F9  emission  for  tele¬ 
metering  purposes  only  and  all  opera¬ 
tion  is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  oper¬ 
ational  limitations  and  each  application 
must  include  precise  information  con¬ 
cerning  emission  characteristics,  trans¬ 
mitter  frequency  deviation,  output 
power,  type  and  directional  charac¬ 
teristics,  if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 
Base  stations  authorized  in  this  band 
shall  be  used  only  to  perform  telecom¬ 
mand  functions  in  conjunction  with  as¬ 
sociated  mobile  telemetering  stations. 
When  so  authorized,  such  base  stations 
may  also  command  actions  by  the  ve¬ 
hicle  itself.  Base  stations  will  not  be 
authorized  solely  to  perform  the  latter 
function. 

(FR  Doc.71-7104  Filed  5-25-71:8:45  amj 


| Docket  No.  19160;  FCC  71-537] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Certain  FM 
Broadcast  Stations 

In  the  matter  of  amendment  of  §  73.202 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Muskegon  Heights.  Mich.; 
Newport,  R.I.;  Pennington  Gap,  Va.; 
Heath,  Ohio:  Columbus,  Tex.;  Middle- 
bury,  Vt.;  Three  Rivers,  Mich.;  Ashdown, 
Ark.;  Vandalia,  HI.;  Lincoln,  Maine;  Bos¬ 
sier  City,  La.;  Vevay,  Ind.;  Delphos, 
Ohio;  Georgetown,  Ohio:  Bonita  Springs, 
Fla.;  Jenkins,  Ky.;  Peterborough,  N.H.; 
Santa  Paula,  Calif.;  Crown  Point,  Ind.; 
Luverne,  Minn.;  Red  Bank- White  Oak, 
Tenn.;  North  Myrtle  Beach,  S.C.;  Napo¬ 
leon,  Ohio;  Central  City,  Pa.;  Waseca, 
Minn.;  Quebradillas,  P.R.;  Security, 
Colo.;  Ord,  Nebr.;  and  Vail,  Colo),  RM- 
1618,  RM-1634,  RM-1641,  RM-1642,  RM- 
1647,  RM-1649,  RM-1657,  RM-1662,  RM- 
1663,  RM-1664,  RM-1668,  RM-1669,  RM- 
1671,  RM-1672,  RM-1565,  RM-1673,  RM- 
1676,  RM-1690,  RM-1692,  RM-1699,  RM- 
1704,  RM-1705,  RM-1707,  RM-1708,  RM- 
1717,  RM-f718,  RM-1720,  RM-1721,  RM- 
1730,  RM-1582. 

First  report  and  order.  1.  This  proceed¬ 
ing  was  begun  by  notice  of  proposed  rule 
making  issued  February  26,  1971  (FCC 
71-191,  36  F.R.  4062),  proposing  Class 
A  FM  channels  as  first  assignments  at 
28  communities  listed  in  the  caption 
hereof,  plus  either  a  Class  A  or  Class  C 
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channel  as  a  first  assignment  at  Vail, 
Colo.  All  of  the  assignments  were  re¬ 
quested  in  petitions  filed  until  the  end  of 
1970.  In  connection  with  nine  of  the  pro¬ 
posals  other  than  Vail,  the  notice  raised 
certain  questions,  resulting  from  the  fact 
that  six  of  them  are  for  places  in  stand¬ 
ard  metropolitan  statistical  areas  and 
the  other  three  presented  some  other 
problems. 

2.  This  first  report  and  order  deals 
with  the  19  proposals  as  to  which  no 
questions  were  raised  in  the  notice.  In 
all  but  four  of  these  cases,  the  petitioners 
filed  comments  supporting  the  proposal, 
usually  reaffirming  their  intention  to  ap¬ 
ply  for  the  channel  if  assigned.  None 
of  the  19  was  really  opposed,  although 
a  party  then  having  a  contract  to  acquire 
the  license  of  an  FM  station  at  Worces¬ 
ter,  Mass.,  asked  that  the  proposed 
assignment  at  Newport,  R.I.  (296A),  be 
conditioned  on  use  meeting  mileage  sep¬ 
arations  with  respect  to  the  Worcester 
station  on  an  adjacent  Class  B  channel, 
with  a  statement  that  no  request  for 
waiver  of  separations  would  be  enter¬ 
tained  in  connection  with  an  application 
for  the  channel.  In  reply  comments,  the 
Newport  petitioner  opposed  this  request. 

3.  As  stated  in  the  Notice,  all  of  the 
proposals  appear  meritorious,  except  in¬ 
sofar  as  questions  were  raised  concerning 
them  in  nine  cases  besides  Vail.  Accord¬ 
ingly,  there  is  no  need  to  discuss  the 
others  here,  and  they  are  adopted.  While 
in  four  cases  the  original  proponents  did 
not  come  forward  with  comments  in  sup¬ 
port,  we  are  adopting  these  as  well  as  the 
15  which  were  supported,  since  they  ap¬ 
pear  generally  meritorious.  The  request 
of  the  party  interested  in  the  Worcester, 
Mass.,  FM  station,  mentioned  above,  is 
denied;  it  is  not  Commission  policy  to 
impose  such  conditions  in  rule-making 
proceedings,  if  for  no  other  reason  than 
that  they  would  badly  clutter  the  Table 
of  Assignments.  As  always,  the  assign¬ 
ments  are  made  on  the  basis  that  they 
can  and  will  be  used  at  standard  sep¬ 
arations  with  respect  to  other  assign¬ 
ments  and  stations;  if  a  short  separation 
is  sought  it  must  be  by  petition  for  waiver 
of  the  rules,  and  this  can  be  evaluated 
on  its  merits  if  and  when  it  is  filed. 

4.  Action  on  the  11  remaining  peti¬ 
tions  will  be  forthcoming  in  the  near  fu¬ 
ture.  While  some  of  the  petitioners  in¬ 
volved  filed  material  which  satisfactorily 
answered  the  questions  raised,  this  was 
not  true  in  all  cases.  Therefore,  to  ex¬ 
pedite  final  action  and  permit  the  early 
provision  of  a  first  local  FM  service  in 
the  cases  which  do  not  present  any  prob¬ 
lems,  we  are  here  dealing  only  with  the 
cases  which  do  not  raise  substantial 
questions. 

5.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  sections  4(i),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  effective  July  9, 
1971,  §  73.202(b)  of  the  Commission’s 
rules,  the  Table  of  FM  Assignments,  is 
amended,  by  the  addition  of  the  follow¬ 
ing  entries: 


Channel 


City  No. 

Ashdown,  Ark _  280 A 

Vandalla,  Ill _  296A 

Vevay,  Ind _  240 A 

Jenkins,  Ky _  276A 

Lincoln,  Maine _  257A 

Three  Rivers,  Mich _  240 A 

Luverne,  Minn _  265A 

Waseca,  Minn _ 221A 

Ord,  Nebr _  280A 

Peterborough,  N.H _ 221A 

Delphos,  Ohio _  296A 

Georgetown,  Ohio _  249A 

Napoleon,  Ohio _  276A 

Central  City,  Pa _  269A 

Newport,  R.I _  296A 

Columbus,  Tex _  252A 

Middlebury,  Vt _  265A 

Pennington  Gap,  Va _  288A 

Quebradillas,  P.R _  252A 


(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  May  19,  1971. 

Released:  May  21,  1971. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-7352  Filed  5-25-71;8:53  am] 


[Docket  No.  19138;  FCC  71-538] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Television 
Broadcast  Stations;  Lowry  and  Mar¬ 
tin,  S.  Dak. 

In  the  matter  of  amendment  of 
§  73.606,  Table  of  Assignments,  Televi¬ 
sion  Broadcast  Stations.  (Lowry  and 
Martin,  S.  Dak.) ,  RM-1651. 

Report  and  order.  1.  In  response  to  a 
petition  of  the  South  Dakota  State  Board 
of  Directors  for  Educational  Television 
(State  Board),  filed  on  July  6,  1970,  the 
Commission  adopted,  on  January  20, 
1971,  a  notice  of  proposed  rule  making, 
released  January  25,  1971  (FCC  71-60) 
in  the  above-entitled  matter  which  pro¬ 
posed  the  assignments  of  Channel  *11  — 
to  Lowry,  S.  Dak.,  and  Channel  *8—  to 
Martin,  S.  Dak.  Interested  parties  were 
afforded  an  opportunity  to  comment  on 
or  before  March  2,  1971,  and  to  reply  to 
such  comments  on  or  before  March  12, 
1971.  Petitioner  filed  a  brief  supporting 
comment.  No  oppositions  were  received. 

2.  The  State  Board  has  the  primary 
responsibility,  in  South  Dakota,  for  pro¬ 
viding  the  citizens  of  South  Dakota  with 
an  educational  service,  via  television.  At 
the  present  time,  it  is  actively  involved  in 
operating  and  developing  a  full  state¬ 
wide  television  network  on  which  educa¬ 
tional  service  can  be  brought  to  the 
entire  State.  Petitioner  brings  to  our 
attention,  that  at  this  time,  it  provides, 
or  expects  to  provide,  service  through 
the  following  Stations:  KUSD-TV,  Ver¬ 
million,  licensed  to  the  University  of 


1  Commissioners  Bartley  and  Robert  E.  Lee 
absent. 


South  Dakota;  KESD-TV,  Brookings,  li¬ 
censed  to  South  Dakota  State  University; 
and  KBHE-TV,  Rapid  City,  and  KTSD, 
Pierre  (CP),  both  held  by  the  State 
Board.  Applications  filed  by  the  State 
Board  are  currently  pending  for  Eagle 
Butte  and  Aberdeen. 

3.  With  a  view  of  its  responsibility  to 
bring  the  entire  State  of  South  Dakota 
educational  television  petitioner  states: 

“*  *  *  Although  there  are  six  educa¬ 
tional  television  broadcast  facilities  al¬ 
ready  in  operation,  under  construction  or 
applied  for  in  South  Dakota,  there  are 
vast  areas  in  the  south  central  and  north 
central  portions  of  the  State  that  still 
cannot  be  reached  by  the  network  with 
a  signal  of  acceptable  quality.  To  further 
the  statewide  plan,  therefore,  requires 
the  establishment  of  additional  trans¬ 
mitting  facilities  in  these  heretofore  in¬ 
accessible  portions  of  the  State  so  as  to 
assure  the  distribution  of  educational 
television  throughout  South  Dakota.” 

The  choice  of  Lowry  in  north  central 
South  Dakota  and  Martin  in  south  cen¬ 
tral  South  Dakota  as  communities  for 
new  educational  television  assignments 
has  been  made  by  petitioner  in  order  to 
bring  these  sparsely  settled  areas  their 
first  educational  service,  i.e.,  their  geo¬ 
graphic  location  appears  to  be  ideal  for 
bringing  the  present  nonserved  regions  of 
South  Dakota  a  first  educational  tele¬ 
vision  signal.  In  light  of  the  key  factor 
of  geographic  location  as  a  reason  for 
choice  of  communities,  the  population  of 
the  communities,  themselves,  becomes 
relatively  unimportant.  Lowry  is  located 
in  Walworth  County,  respective  popula¬ 
tions,  35  and  7,842.  Martin,  population 
1,248,  is  located  in  Bennett  County  with 
a  population  of  3,088.'  These  communities 
have  no  television  assignments.  Neither 
of  the  proposed  stations  (at  Lowry  or 
Martin)  are  expected  to  be  a  production 
center  for  the  South  Dakota  educational 
network,  but  they  will  instead,  be  a  trans¬ 
mitting  and  distribution  center  for  the 
network’s  programing. 

4.  The  State  Board  underlines  the 
sparseness  of  the  population  throughout 
South  Dakota,  particularly  in  the  areas 
for  which  it  has  proposed  the  two  as¬ 
signments  herein  under  consideration: 

“*  *  *  in  many  areas  the  population  is 
relatively  sparse  and  the  economy  is 
rural  in  nature,  so  that  these  areas  can¬ 
not  provide  the  substantial  tax  re¬ 
sources  which  are  found  in  heavily  popu¬ 
lated,  more  industrialized  areas.  In 
these  sparsely  populated  areas,  local 
school  curriculae  must  be  supplemented 
by  educational  television  broadcasting 
which  would  provide  both  in-school  in¬ 
struction  at  all  school  levels  (particularly 
in  science  and  mathematics)  and  in- 
service  teacher  training.  In  addition, 
specialized  and  professional  instruction 
for  teachers  and  adult  education  pro¬ 
grams  also  rely  heavily  upon  educational 


1  Population  statistics  are  from  the  1970 
TJ.S.  Census. 
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television  to  supplement  the  limited  local 
resources.  Moreover,  the  educational  net¬ 
work  provides  the  cultural  advantages 
generally  available  only  in  metropolitan 
areas  (concerts,  live  drama,  etc.),  and 
inaccessible  to  those  living  in  the  widely 
distributed  rural  areas  of  the  State.” 

5.  We  have  carefully  examined  the 
proposal  advanced  by  petitioner  as  set 
out  in  our  Notice  and  the  reasons,  in 
most  part  set  out  above,  the  State  Board 
has  brought  to  our  attention  for  the  as¬ 
signment  of  Channel  *11—  to  Lowry,  S. 
Dak.,  and  Channel  *8—  to  Martin,  S. 
Dak.,  and  have  come  to  the  conclusion, 
thereafter,  that  both  assignments  are  in 
the  public  interest.  Therefore,  in  light 
of  the  reason  set  forth  by  petitioner  and 
the  facts  that:  There  are  no  opposing 
parties:  that  the  requested  assignments 
can  be  made  in  full  compliance  with  our 
minimum  mileage  separation  require¬ 
ments:  that  no  other  assignments  need 
be  disturbed:  and  that  the  State  Board 
has  expressed  its  intention  to  apply  for 
the  channels  on  their  assignment,  we  are 
granting  the  State  Board’s  petition  as 
filed. 

6.  Authority  for  the  actions  taken 
herein,  is  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

7.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  July  9,  1971,  the  Table  of  Assign¬ 
ments  in  §  73.606(b)  of  the  Commission’s 
rules  is  amended,  insofar  as  the  cities 
listed  below  are  concerned  to  read  as 
follows : 


City  Channel 

Lowry,  S.  Dak _  *ll-»- 

Martin,  S.  Dak _  *8  — 


8.  It  is  further  ordered,  That  this  pro¬ 
ceeding  (Docket  No.  19138,  RM-1651)  is 
terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  May  19, 1971. 

Released:  May  21, 1971. 

Federal  Communications 
Commission,2 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-7353  Filed  5-25-71;8:53  am| 


|FCC  71-544] 

PART  73— RADIO  BROADCAST 
SERVICES 

PART  74— EXPERIMENTAL,  AUXIL¬ 
IARY  AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU¬ 
TIONAL  SERVICES 

Showing  of  Sports  Events  on  Over-the- 
Air  Subscription  Television,  or  by 
Cablecasting 

1.  The  Commission  has  under  consid¬ 
eration  a  request  for  a  declaratory  ruling, 
pursuant  to  §  1.2  of  the  Commission’s 


*  Commissioners  Bartley  and  Robert  E.  Lee 
absent. 


rules,  filed  on  behalf  of  the  Indianapolis 
Motor  Speedway  Corp.  (Speedway  Cor¬ 
poration)  in  order  to  remove  uncertainty 
as  to  the  meaning  and  effect  of  §§  73.643 

(b)(2)  and  74.1121(a)(2)  of  the  rules 
governing  the  transmission  of  sports 
events  on  a  subscription  basis  over  the 
air  or  by  cable. 

2.  The  aforementioned  two  sections  are 
identical  in  wording.  The  former  governs 
over-the-air  subscription  television 
(STV) ;  the  latter,  cablecasting1  which 
is  accompanied  by  a  per-program  or  a 
per-channel  fee.  As  to  such  services,  the 
rules,  in  pertinent  part,  read  as  follows: 

Sports  events  shall  not  be  broadcast 
(cablecast)  which  have  been  televised  live 
on  a  nonsubscription,  regular  basis  in  the 
community  during  the  2  years  preceding 
their  proposed  subscription  broadcast  (pro¬ 
posed  cablecast)  *  *  * 

3.  The  purpose  of  the  rules  is  to  prevent 
STV  and  cable  from  “siphoning”  sports 
events  from  conventional  television  and 
making  the  public  pay  for  programs  they 
were  formerly  able  to  view  without  direct 
charge.  The  underlying  rationale  is  that 
by  prohibiting  STV  and  CATV  operators 
from  showing  sports  events  that  have 
been  regularly  shown  in  their  commu¬ 
nities  over  conventional  TV  during  the 
last  2  years,  STV  and  CATV  will  not 
compete  with  conventional  TV  for  them 
and  they  will  continue  to  be  shown  over 
the  latter  medium. 

4.  The  basic  facts  on  which  a  declar¬ 
atory  ruling  is  requested,  as  set  forth 
by  Speedway  Corporation,  are  the 
following : 

(a)  Speedway  Corporation  annually 
conducts  the  Indianapolis  500  Mile  Motor 
Race  (the  Race)  on  Memorial  Day.  The 
average  elapsed  time  of  the  Race  in 
recent  years  has  been  approximately  3 
hours. 

(b)  Pictures  and  descriptions  of  the 
Race  in  its  entirety  have  never  been 
broadcast  live  to  the  public  by  television 
broadcast  stations  on  either  a  conven¬ 
tional  or  a  subscription  basis.  Nor  have 
they  ever  been  distributed  to  the  public 
on  a  conventional  or  subscription  basis 
via  cable  television. 

(c)  Full  length,  live  pictures  and  de¬ 
scriptions  of  the  Race  have  for  a  period 
of  7  years  been  made  available  to  the 
public  on  a  closed  circuit,  subscription 
basis  in  theaters. 

(d)  It  has  been  proposed  that  the 
Speedway  Corporation  permit  a  national 
television  network  to  broadcast  over  its 
network  and  by  means  of  that  network’s 
affiliated  television  broadcast  stations 
pictures  and  descriptions  of  portions  of 
the  1971  Race  without  direct  charge  to 
the  public  for  the  receipt  thereof,  i.e.,  the 
broadcast  would  be  on  a  conventional 
basis. 

(e)  The  network  broadcast  will  occur 
on  the  same  day  as  the  running  of  the 


1  Commission  rules  define  “cablecasting” 
as  “television  programing  distributed  on  a 
CATV  system  which  has  been  originated  by 
the  CATV  operator  or  by  another  entity,  ex¬ 
clusive  of  television  broadcast  signals  dis¬ 
tributed  on  the  system.”  47  CFR  §  74.1001  (i) 
(1969). 


Race  but,  through  use  of  videotape,  film, 
or  other  means  of  reproduction,  the 
commencement  of  the  network  broadcast 
will  be  delayed  until  after  the  end  of  the 
actual  Race. 

5.  The  point  of  uncertainty  concern¬ 
ing  which  Speedway  Corporation  asks  a 
ruling  is  whether,  on  the  basis  of  the 
aforementioned  facts,  the  network 
broadcast  of  the  1971  Race  on  conven¬ 
tional  television  on  a  delayed  basis  would 
constitute  a  live  broadcast  or  cablecast  on 
a  nonsubscription  regular  basis  within 
the  meaning  of  the  aforementioned 
rules  so  as  to  restrict  future  television  or 
cablevision  release  .of  pictures  and  de¬ 
scriptions  of  future  Races  in  their  entire¬ 
ties  on  a  subscription  basis. 

6.  Under  the  provisions  of  5  U.S.C. 
554(e),  declaratory  orders  may  be  issued 
by  the  Commission,  in  its  discretion,  to 
terminate  a  controversy  or  remove  un¬ 
certainty.  Section  1.2  of  the  Commission’s 
rules  similarly  provides  that  declaratory 
rulings  may  be  issued  under  such  circum¬ 
stances.  Since  uncertainty  may  exist 
about  the  meaning  of  that  portion  of  the 
rules  which  reads  “televised  live  on  a 
nonsubscription,  regular  basis,”  the  Com¬ 
mission  is  issuing  a  declaratory  ruling  in 
the  instant  matter.  However,  as  ex¬ 
plained  hereinafter,  because  of  the  exist¬ 
ence  of  a  pending  rule  making  proceeding 
in  which  modifications  of  the  afore¬ 
mentioned  two  sections  have  been  pro¬ 
posed,  the  instant  ruling  may  be  of 
limited  help  to  Speedway  Corporation. 

Declaratory  Ruling 

7.  Section  73.643(b)(2)  governing  the 
showing  of  sports  events  over  STV  was 
adopted  in  the  Fourth  Report  and  Order 
In  Docket  No.  11279,  15'F.C.C.  2d  466 
(1968) .  Paragraphs  288-305  of  that  docu¬ 
ment  give  a  detailed  explanation  of  the 
numerous  facets  of  the  rule.  In  a  Memo¬ 
randum  Opinion  and  Order  in  Docket 
No.  18397,  23  F.C.C.  2d  825  (1970), 
§  74.1121(a)  (2)  was  adopted  because  the 
Commission  believed  that  cablecasting 
accompanied  by  a  per-program  or  a  per- 
channel  charge  is  akin  to  STV  and  pre¬ 
sents  the  same  threat  of  program 
siphoning.2 

8.  Note  2  of  the  aforementioned  sec¬ 
tions  states  that  “[tlhe  manner  in  which 
*  *  *  (the  rule)  will  be  administered 
and  in  which  ‘sports,’  ‘sports  events,’  and 
‘televised  live  on  a  nonsubscription, 
regular  basis'  will  be  construed  is  ex¬ 
plained  in  paragraphs  288-305  of  the 
fourth  report  and  order  in  Docket  No. 
11279,  15  FCC  466.”  We  shall  not  here 
repeat  the  detailed  discussion  of  those 
paragraphs.  The  following  ruling 
prompted  by  the  request  of  Speedway 
Corporation  is  based  generally  on  that 
discussion  and,  particularly,  on  para¬ 
graphs  295  and  305. 

9.  Ruling.  Under  the  provisions  of  the 
rules,  sports  events  televised  on  a  delayed 
basis,  as  proposed  by  Speedway  Corpo¬ 
ration,  are  not  prohibited  from  being 
siphoned  to  STV  or  cable.  The  prohibi- 


3  Petitions  for  reconsideration  of  this 
action  are  pending. 
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tion  runs  only  to  events  which  are  tele¬ 
vised  live,  i.e.,  televised  at  the  moment 
that  they  occur.  Therefore,  we  rule  that 
a  broadcast  of  the  race  on  a  delayed 
basis  over  conventional  television  in  1971 
would  not  place  any  restrictions  on  re¬ 
lease  of  the  Race  on  a  subscription  basis 
in  future  years,  under  the  present  rules.5 

Pending  Rule  Making 

10.  As  previously  mentioned,  the  de¬ 
claratory  ruling  made  above  may  be  of 
limited  value  to  Speedway  Corporation 
in  arriving  at  a  decision  as  to  whether 
to  permit  showing  of  the  Race  in  1971 
over  conventional  television  because  of 
a  pending  rule  making  proceeding  in 
which  modifications  of  the  sports  rules 
are  proposed.  That  proceeding  was  begun 
by  the  issuance  of  a  Notice  of  Proposed 
Rule  Making  in  Docket  No.  18893,  on 
July  1,  1970,  35  P.R.  11040.  Under  the 
present  rules,  it  would  be  possible  for 
the  holder  of  the  television  rights  to  a 
specific  sports  event  to  withhold  it  from 
conventional  televising  for  1  year  in  or¬ 
der  to  make  it  eligible  for  subscription 
showing  thereafter,  in  the  hope  of  mak¬ 
ing  greater  profits  from  the  latter  type 
of  showing.  To  eliminate  this  possibility, 
the  proposal  in  Docket  No.  18893  would 
change  the  rules  to  provide  that  an  event 
is  not  eligible  for  subscription  showing 
in  a  community  if  it  has  been  televised 
there  live  on  a  nonsubscription,  regular 
basis  during  any  one  of  the  5  years  pre¬ 
ceding  proposed  subscription  showing. 
This  proposal  assumes  that  while  a  party 
might  be  willing  to  withhold  an  event  for 
only  1  year,  he  might  not  think  of  doing 
so  for  a  period  of  5  years. 

11.  Comments  in  Docket  No.  18893 
have  been  duly  filed  and  are  under  study 
by  the  Commission.  Among  other  sug¬ 
gestions  submitted  in  the  comments  is 
a  suggestion  that  antisiphoning  protec¬ 
tion  be  given  not  only  to  sports  events 
that  have  been  televised  live  on  a  non¬ 
subscription,  regular  basis,  but  also  to 
events  that  have  been  shown  on  a  de¬ 
layed  basis.  In  support  thereof,  one  party 
states  that  some  tape -delayed  programs 
are  virtually  like  live  broadcasts.  To  mod¬ 
ify  the  rules  so  as  to  give  antisiphoning 
protection  to  both  live  and  delayed  show¬ 
ings  is  well  within  the  scope  of  that  pro¬ 
ceeding,  and  although  we  have  not  made 
any  decisions  on  the  matter  and  do  not 
here  commit  ourselves  in  any  way,  it  is 
certainly  in  the  realm  of  possibility  that 
such  a  modification  might  be  adopted. 
If  this  were  to  occur,  then  all  television 
stations  and  CATV  systems  would  be 
subject  to  the  rules  as  amended  in  this 
respect,  as  well  as  in  any  other  respect, 
and,  depending  on  the  circumstances,  a 
1971  showing  of  the  Race  might  restrict 
future  release  of  the  Race  on  a  subscrip¬ 
tion  basis. 


*  Since  this  ruling  concerning  the  matter 
of  delayed  vs.  live  broadcasts  is  dispositive  of 
the  request  of  Speedway  Corporation,  we  do 
not  here  go  into  the  question  of  the  meaning 
of  the  phrase  “nonsubscription,  regular 
basis”  which  appears  in  the  sports  rules. 


12.  In  view  of  the  foregoing,  we  em¬ 
phasize  that  the  declaratory  ruling  given 
herein  applies  only  to  the  present  sports 
rules  and  is  not  to  be  construed  as  mean¬ 
ing  that  the  substance  of  the  ruling  would 
apply  if  the  rules  are  amended  in  Docket 
No.  18893  or  any  other  proceeding. 

Adopted:  May  19, 1971. 

Released:  May  21, 1971. 

Federal  Communications 
Commission,  * 

[  seal  1  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-7356  Filed  5-25-71:8:53  am] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg¬ 
ulations  Board,  Department  of 

Transportation 

[Docket  No.  HM-79;  Amendment  No.  173-46] 

PART  173 — SHIPPERS 

Transportation  of  Inhibited  Vinyl 
Fluoride  in  Cargo  Tanks 

The  purpose  of  this  amendment  to 
the  Department’s  Hazardous  Materials 
Regulations  is  to  change  the  basis  for 
the  minimum  filling  density  for  inhibited 
vinyl  fluoride,  from  a  specified  quantita¬ 
tive  limit,  to  a  limit  based  on  perform¬ 
ance  standards  for  the  cargo  tank  in 
which  the  commodity  is  transported. 

On  February  18,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-79;  Notice  No.  71-6  (36 
F.R.  3130),  proposing  to  amend  the  reg¬ 
ulations  as  stated  above.  Interested  per¬ 
sons  were  invited  to  give  their  views  on 
this  proposal. 

One  commenter  suggested  an  editorial 
change  in  the  text  covering  cargo  tank 
holding  time.  The  suggested  change 
would  have  altered  the  application  of 
the  rule.  However,  the  rule  has  been 
rewritten  for  clarification.  Another  com¬ 
ment  related  to  the  wisdom  of  author¬ 
izing  variable  holding  times  for  cryogenic 
vehicles. 

The  question  of  the  advisability  of 
prescribing  standard  holding  times 
rather  than  the  variable  standard  des¬ 
cribed  herein  will  be  taken  into  con¬ 
sideration  in  the  Board’s  deliberations 
leading  to  establishment  of  general  cri¬ 
teria  in  the  regulations  for  cryogenic 
cargo  tanks. 

It  was  suggested  that  the  Board  de¬ 
lete  the  last  sentence  of  Note  11,  which 
restricts  shipments  to  “transportation  by 
private  or  contract  carrier  by  motor 
vehicle  only”.  Deletion  of  this  sentence 
was  not  proposed  in  the  notice.  There¬ 
fore,  it  will  not  be  deleted  at  this  time, 
but  the  comment  will  be  taken  under  ad¬ 
visement  for  future  rule  making  action. 

Accordingly,  49  CFR  Part  173  is 
amended  as  follows: 


4  Commissioners  Bartley  and  R.  E.  Lee  ab¬ 
sent;  Commissioner  Johnson  concurring  In 
the  result. 


In  §173.315  paragraph  (a)(1),  Note 
11  following  the  Table  is  amended  to  read 
as  follows: 

§  173.315  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 

(a)  *  *  * 

(1)  •  •  * 

Note  11:  MC  330  or  MC  331  cargo  tanks 
must  be  insulated.  Cargo  tanks  must  meet 
all  of  the  following  requirements.  Each  tank 
must  be  designed  for  a  service  temperature  no 
higher  than  minus  100°  F.  and  must  com¬ 
ply  with  the  low-temperature  requirements 
of  the  ASME  Code.  The  maximum  allow¬ 
able  transportation  distance  before  venting 
will  occur,  must  be  that  normally  accom¬ 
plished  within  the  holding  time  of  the  cargo 
tank  as  loaded  with  an  added  margin  of  100 
percent  of  the  normal  travel  time.  However,  If 
the  normal  travel  time  exceeds  24  hours, 
the  maximum  allowable  transportation  dis¬ 
tance  before  venting  will  occur  may  be  that 
normally  accomplished  within  the  holding 
time  of  the  cargo  tank  with  an  added  margin 
of  24  hours.  Before  transportation  In  an 
empty  condition,  each  cargo  tank  having 
previously  transported  Inhibited  vinyl  fluo¬ 
ride  must  have  been  drained  and  vented  or 
blown  down  sufficiently  so  that  there  will 
be  no  venting  during  movement  of  the 
empty  tank.  Shipments  are  authorized  for 
transportation  by  private  or  contract  carrier 
by  motor  vehicle  only. 

*  *  *  •  • 

This  amendment  is  effective  August 
31,  1971,  however,  compliance  with  the 
regulations  as  amended  herein  is  au¬ 
thorized  immediately. 

(Secs.  8310835,  Title  18,  United  States  Code, 
sec.  9,  Department  of  Transportation  Act, 
49  US.C.  1657) 

Issued  in  Washington,  D.C.,  on  May 
20, 1971. 

Robert  A.  K/ve, 
Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Federal  Highumy 
Administration. 

[FR  Doc.71-7298  Filed  5-25-71;8:48  am] 


[Docket  No.  HM-75;  Amendment  No.  178-17] 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Quenching  of  Steel  Cylinders 

The  purpose  of  this  amendment  to  the 
Department’s  Hazardous  Materials  Reg¬ 
ulations  is  to  permit  the  quenching  of 
specifications  3AA,  3AAX,  3HT,  and  4DA 
cylinders  by  suitable  fluids  other  than  oil. 

On  January  22,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-75;  Notice  71-2  (36  F.R.  1063), 
proposing  to  amend  the  regulations  as 
stated  above.  Interested  persons  were  in¬ 
vited  to  give  their  views  on  the  proposal. 
The  one  comment  received  supported  the 
proposal  but  suggested  elimination  of  the 
molten  salt  bath  option  because  no  one 
was  known  to  be  using  this  method  for 
heat  treatment.  Since  the  Board  did  not 
give  public  notice  of  any  consideration 
to  remove  this  optional  method,  it  be¬ 
lieves  it  should  be  the  subject  of  future 
rule  making. 
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Accordingly,  49  CFR  Part  178  is 
amended  as  follows : 

(A)  In  §  178.37-11,  paragraph  (a)  (1) 
and  (7)  are  amended;  paragraph  (a)  (8) 
is  added  to  read  as  follows: 

§  178.37 — Specification  3AA;  seamless 
steel  cylinders  made  of  definitely  pre¬ 
scribed  steels  or  3AAX ;  seamless  steel 
cylinders  made  of  definitely  pre¬ 
scribed  steels  of  capacity  over  1,000 
pounds  water  volume. 

§  178.37—11  Heat  treatment. 

(a)  *  *  * 

(1)  All  cylinders  must  be  quenched  by 
oil,  molten  salt  bath,  or  other  suitable 
medium  except  as  provided  in  subpara¬ 
graph  (5)  of  this  paragraph. 

*  *  *  *  * 

(7)  Molten  salt  bath,  if  used,  must  be 
maintained  at  a  temperature  not  less 
than  375°  P. 

(8)  Except  as  otherwise  provided  in 
subparagraph  (6)  of  this  paragraph,  all 
cylinders,  if  water  quenched  or  quenched 
with  a  liquid  producing  a  cooling  rate 
in  excess  of  80  percent  of  the  cooling  rate 
of  water,  must  be  inspected  by  the  mag¬ 
netic  particle,  dye  penetrant  or  ultra¬ 
sonic  method  to  detect  the  presence  of 
quenching  cracks.  Any  cylinder  designed 
to  the  requirements  for  specification  3AA 
and  found  to  have  a  quenching  crack 
must  be  rejected  and  may  not  be  requal¬ 
ified.  Cylinders  designed  to  the  require¬ 
ments  for  specification  3AAX  and  found 
to  have  cracks  must  have  cracks  removed 
to  sound  metal  by  mechanical  means. 
Such  specification  3AAX  cylinders  will  be 
acceptable  if  the  repaired  area  is  subse¬ 


quently  examined  to  assure  no  defect, 
ami  it  is  determined  that  design  thick¬ 
ness  requirements  are  met. 

(B)  In  §  178.44-11,  paragraph  (a)  (1) 
and  (4)  are  amended;  paragraph  (a)(5) 
is  added  to  read  as  follows : 

§  178.44  Specification  3HT;  inside  con¬ 
tainers,  seamless  steel  cylinders  for 
aircraft  use  made  of  definitely  pre¬ 
scribed  steel. 

§  178.44—11  Ileat  treatment. 

(a)  *  *  * 

(1)  All  cylinders  must  be  quenched  by 
oil,  molten  salt  bath,  or  other  suitable 
medium. 

***** 

(4)  Molten  salt  bath,  if  used,  must  be 
maintained  at  a  temperature  not  less 
than  375°  F. 

(5)  All  cylinders  must  be  inspected  by 
the  magnetic  particle  or  dye  penetrant 
method  to  detect  the  presence  of  quench¬ 
ing  cracks.  Any  cylinder  found  to  have  a 
quenching  crack  must  be  rejected  and 
may  not  be  requalified. 

(C)  In  §  178.58-11,  paragraph  (a)  (1) 
and  (5)  are  amended;  paragraph  (a)(6) 
is  added  to  read  as  follows: 

§  178.58  Specification  4DA;  inside  con¬ 
tainers,  welded  steel  for  aircraft  use. 

§  178.58—11  Heat  treatment. 

(a)  *  *  * 

(1)  All  containers  must  be  quenched 
by  oil,  molten  salt  bath  or  other  suit¬ 
able  medium  except  as  provided  in  sub- 
paragraph  (4)  of  this  paragraph. 
***** 


(5)  Molten  salt  bath,  if  used,  must  be 
maintained  at  a  temperature  not  less 
than  375°  F. 

(6)  All  cylinders,  if  water  quenched  or 
quenched  with  a  liquid  producing  a  cool¬ 
ing  rate  in  excess  of  80  percent  of  the 
cooling  rate  of  water,  must  be  inspected 
by  the  magnetic  particle  or  dye  pene¬ 
trant  method  to  detect  the  presence  of 
quenching  cracks.  Any  cylinder  found  to 
have  a  quench  crack  must  be  rejected 
and  may  not  be  requalified. 

This  amendment  is  effective  August 
31,  1971,  however,  compliance  with  the 
regulations  as  amended  herein  is  author¬ 
ized  immediately. 

(Secs.  831-835,  Title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act,  49 
U.S.C.  1657;  title  VI  and  sec.  902(h),  Fed¬ 
eral  Aviation  Act  of  1958,  49  U.S.C.  1421-1430 
and  1472(h)) 


Issued  in  Washington,  D.C.,  on  May  20, 
1971. 


W.  F.  Rea  III, 

Rear  Admiral,  U.S.  Coast 
Guard,  by  Direction  of  Com¬ 
mandant,  U.S.  Coast  Guard. 


Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 


Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Federal  Highway 
Administration. 


Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

[FR  Doc.71-7294  Filed  5-25-71:8:48  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[  12  CFR  Parts  10,  11,  12,  16,  18  1 

CORPORATE  DISCLOSURE 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

The  Comptroller  of  the  Currency  has 
under  consideration  a  complete  revision 
of  his  corporate  disclosure  regulations 
with  particular  application  to  banks 
having  500  or  more  shareholders.  The  re¬ 
vised  regulations  will  subject  the  af¬ 
fected  national  banks  to  substantially  the 
same  requirements  as  are  now  in  ef¬ 
fect  for  State  chartered  insured  banks 
and  bank  holding  companies  with  500  or 
more  shareholders. 

The  revised  regulations  would  end  the 
disparity  of  treatment  which  has  existed 
between  the  corporate  disclosure  re¬ 
quirements  for  national  banks  and  that 
required  of  other  issuers  of  securities 
registered  under  the  Securities  Exchange 
Act.  This  disparity  of  treatment  origi¬ 
nally  came  about  as  a  result  of  the  fol¬ 
lowing  circumstances: 

The  Comptroller  of  the  Currency  was 
the  first  Federal  banking  agency  to  im¬ 
pose  specific  requirements  for  the  dis¬ 
closure  of  financial  and  other  informa¬ 
tion  to  shareholders.  The  Comptroller’s 
first  disclosure  regulation  was  issued  in 
1963  prior  to  the  Securities  Act  Amend¬ 
ments  of  1964.  The  1963  regulation  im¬ 
posed  requirements  on  all  national  banks 
with  deposits  of  $25  million  or  more.  The 
provisions  of  the  Securities  Act  Amend¬ 
ments  of  1964  were  applicable  to  all 
banks  with  750  or  more  shareholders  and 
$1  million  or  more  of  assets  (the  share¬ 
holder  test  was  lowered  2  years  later  to 
500)  and  subjected  the  affected  banks  to 
the  registration  and  reporting  require¬ 
ments  of  the  Securities  Exchange  Act  of 
1934.  The  administrative  authority  in 
the  case  of  banks  was  given  to  the  three 
banking  agencies. 

Following  the  passage  of  the  1964  Act, 
the  Federal  Reserve  and  the  FDIC  is¬ 
sued  regulations  which  were  substan¬ 
tially  similar  to  those  theretofore  in 
effect  for  nonbank  issuers  by  the  SEC. 
The  Comptroller  of  the  Currency  elected 
to  leave  in  effect  his  existing  disclosure 
regulation  modified  to  conform  to  the 
shareholder  test  and  certain  other 
changes  required  by  the  statute. 

Six  years  of  experience  with  the  con¬ 
trasting  approaches  of  the  banking  agen¬ 
cies  has  convinced  this  office  that  the 
public  interest  of  all  concerned  would 
best  be  served  by  bringing  the  national 
bank  requirements*  in  to  line  with  those 
of  the  other  agencies.  During  that  time 
State  chartered  banks  of  comparable 
ownership  have  furnished  the  public  with 
the  additional  information  as  to  re¬ 


muneration  of  management,  unusual 
transactions  with  insiders  and  other  in¬ 
formation  required  by  the  other  agencies 
without  undue  hardship  or  threat  to 
confidence.  In  addition,  many  covered 
national  banks  during  that  period  vol¬ 
untarily  reorganized  into  the  one  bank 
holding  company  form.  Such  national 
bank  holding  companies  thereupon  be¬ 
came  subject  to  the  SEC  requirements 
and  have  been  required  to  file  reports 
and  proxy  statements  containing  sub¬ 
stantially  the  same  information  which 
will  be  required  of  nonholding  company 
banks  by  our  amended  regulations. 

Although  not  a  compelling  reason  for 
the  change,  it  will  also  be  responsive  to 
requests  from  attorneys  and  accountants 
who  regularly  prepare  reports  and  proxy 
statements  for  both  national  and  State 
banks  to  facilitate  their  work  by  having 
a  uniform  set  of  rules.  The  office  has  also 
received  communications  from  time  to 
time  from  members  of  the  investing  pub¬ 
lic,  security  analysts,  and  others  stress¬ 
ing  the  desirability  of  uniformity  of 
treatment. 

The  proposed  regulations  would  re¬ 
place  the  present  Parts  10,  11,  12,  and 
a  portion  of  the  present  Part  16  with  a 
single  new  Part  11  embodying  all  Secu¬ 
rities  Act  Disclosure  Rules,  which  would 
then  be  similar  in  virtually  all  respects 
to  the  Regulations  of  the  FED  and  the 
FDIC.  A  revised  Part  16  would  incorpo¬ 
rate  the  requirement  for  the  use  of  an 
offering  circular  by  all  existing  national 
banks  in  connection  with  the  public  sale 
of  capital  notes  or  debentures  and  by  a 
newly  chartered  national  bank  in  con¬ 
nection  with  the  initial  offering  for  sale 
of  its  equity  securities.  Part  18  would 
be  revised  to  limit  its  application  to 
banks  not  required  to  register  pursuant 
to  the  Securities  Act,  the  annual  report 
requirements  of  registered  banks  being 
covered  by  the  proposed  new  Part  11. 

All  interested  persons  are  invited  to 
submit  relevant  data,  views,  or  com¬ 
ments.  Such  material  should  be  sub¬ 
mitted  in  writing  to  Robert  Bloom,  Chief 
Counsel,  Comptroller  of  the  Currency, 
Treasury  Department,  Washington,  D.C. 
20220,  to  be  received  not  later  than 
June  30.  1971. 

Parts  10.  11,  12,  16,  and  18,  Chapter  I, 
Title  12  of  the  Code  of  Federal  Regula¬ 
tions  are  proposed  to  be  revised  as 
follows: 

1.  Replace  Parts  10,  11,  12,  and  a  por¬ 
tion  of  Part  16  with  Part  11; 

2.  Part  16  revised: 

3.  Section  18.1  of  Part  18  amended. 

The  proposed  regulations  are  as 

follows : 

PART  11— SECURITIES  ACT 
DISCLOSURE  RULES 

Sec. 

11.1  Scope  of  part. 

11.2  Definitions. 


Sec. 

11.3  Inspection  and  publication  of  infor¬ 

mation  filed  under  the  Act. 

11.4  Registration  statements  and  reports. 

11.5  Proxies,  proxy  statements,  and  state¬ 

ments  where  management  does  not 
solicit  proxies. 

11.6  “Insiders’”  securities  transactions 

and  reports  under  section  16  of  the 
Act. 

11.7  Form  and  content  of  financial  state¬ 

ments. 

Forms 

11.41  Form  for  registration  of  securities 

of  a  bank  pursuant  to  section 
12(b)  or  section  12(g)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (Form 
F-l). 

11.42  Form  for  annual  report  of  bank 

(Form  F-2) . 

11.43  Form  for  current  report  of  a  bank 

(Form  F-3). 

11.44  Form  for  quarterly  report  of  bank 

(Form  F-4) . 

11.45  Form  for  amendment  to  registration 

statement  or  periodic  report  of 
bank  (FormF-20). 

11.46  Form  for  registration  of  additional 

class  of  securities  of  a  bank  pur¬ 
suant  to  section  12(b)  or  section 
12(g)  of  the  Securities  Exchange 
Act  of  1934  (Form  F-10) . 

11.47  Form  for  statement  to  be  filed  pur¬ 

suant  to  §  11.4(g)  (2)  or  §  11.5(1) 
of  Part  11  (FormF-11). 

11.51  Form  for  proxy  statement;  statement 

where  management  does  not  solicit 
proxies  (Form  F-5). 

11.52  Form  for  statement  in  election  con¬ 

tests  (Form  F-5). 

11.53  Form  for  statement  to  be  filed  pur¬ 

suant  to  §  11.5(m)  of  Part  11 
(Form  F-12). 

11.61  Form  for  initial  statement  of  bene¬ 

ficial  ownership  of  equity  securi¬ 
ties  (Form  F-7). 

11.62  Form  for  statement  of  changes  in 

beneficial  ownership  of  equity 
securities  (Form  F-8). 

11.71  Forms  for  financial  statements 
(Forms  F-9,  A,  B,  C,  and  D). 

Interpretations 

11.101  Interpretation  of  definition  of 

“officer.” 

11.102  Disclosure  of  loans  to  “insiders.” 

11.103  Financial  statements  to  be  included 

in  annual  reports  to  security 
holders. 

Authority:  The  provisions  of  this  Part  11 
issued  under  15  U.S.C.  781,  78m,  78n,  78p, 
78w. 

Regulations 

§  1 1.1  Scope  of  part. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  (the  “Comptroller”) 
pursuant  to  section  12 (i)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (15  U.S.C.  78) 
(the  “Act”)  and  applies  to  all  securities 
subject  to  registration  pursuant  to  sec¬ 
tion  12(b)  or  section  12(g)  of  the  Act  by 
a  national  bank  or  a  bank  operating 
under  the  Code  of  Law  for  the  District 
of  Columbia  (bank). 
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§  11.2  Definitions. 

For  the  purposes  of  this  part,  including 
all  forms  and  instructions  promulgated 
for  use  in  connection  herewith,  unless 
the  context  otherwise  requires : 

(a)  The  terms  “exchange,”  “director,” 
“person,”  “security,”  and  “equity  secu¬ 
rity”  have  the  meanings  given  them  in 
section  3(a)  of  the  Act. 

(b)  The  term  “affiliate”  (whether  re¬ 
ferred  to  as  an  “affiliate”  of,  or  a  person 
“affiliated”  with,  a  specified  person) 
means  a  person  that  directly,  or  indi¬ 
rectly  through  one  or  more  interme¬ 
diaries,  controls,  or  is  controlled  by,  or  is 
under  common  control  with,  the  person 
specified. 

..  (c)  The  term  “amount,”  when  used 
with  respect  to  securities,  means  the 
principal  amount  if  relating  to  evidences 
of  indebtedness,  the  number  of  shares  if 
relating  to  shares,  and  the  number  of 
units  if  relating  to  any  other  kind  of 
security. 

(d)  The  term  “associate,”  when  used 
to  indicate  a  relationship  with  any  per¬ 
son,  means  (1)  any  corporation  or  or¬ 
ganization  (other  than  the  bank  or  a 
majority-owned  subsidiary  of  the  bank) 
of  which  such  person  is  an  officer  or 
partner  or  is,  directly  or  indirectly, 
either  alone  or  together  with  one  or  more 
members  of  his  immediate  family,  the 
beneficial  owner  of  10  percent  or  more 
of  any  class  of  equity  securities,  (2)  any 
trust  or  other  estate  in  which  such  per¬ 
son  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  serves  as 
trustee  or  in  a  similar  fiduciary  capacity, 
and  (3)  any.  relative  or  spouse  of  such 
person,  or  any  relative  of  such  spouse, 
who  has  the  same  home  as  such  person 
or  who  is  a  director  or  officer  of  the 
bank  or  any  of  its  parents  or  subsidiaries. 

(e)  The  term  “charter”  includes 
articles  of  incorporation,  declarations  of 
trust,  articles  of  association  or  partner¬ 
ship,  or  any  similar  instrument,  as 
amended,  effecting  (either  with  or  with¬ 
out  filing  with  any  governmental 
agency)  the  organization  or  creation  of 
and  incorporated  or  unincorporated 
person. 

(f )  The  term  “control”  (including  the 
terms  “controlling”,  “controlled  by”,  and 
“under  common  control  with”)  means 
the  possession,  directly  or  indirectly,  of 
the  power  to  direct  or  cause  the  direction 
of  the  management  and  policies  of  a 
person,  whether  through  the  ownership 
of  voting  securities,  by  contract,  or 
otherwise. 

(g)  The  term  “employee”  does  not  in¬ 
clude  a  director,  trustee,  or  officer. 

(h)  The  term  “equity  capital  ac¬ 
counts”  means  capital  stock,  surplus 
undivided  profits,  and  reserve  for  con¬ 
tingencies  and  other  capital  reserves. 

(i)  The  term  “fiscal  year”  means  the 
annual  accounting  period  or,  if  no  clos¬ 
ing  date  has  been  adopted,  the  calendar 
year  ending  on  December  31. 

(j) (l)  For  the  purpose  of  determining 
whether  the  registration  requirements  of 
section  12(g)(1)  of  the  Act  are  appli¬ 
cable,  securities  shall  be  deemed  to  be 
“held  of  record”  by  each  person  who  is 


identified  the  owner  of  such  securities  on 
records  of  security  holders  maintained 
by  or  on  behalf  of  the  bank,  subject  to 
the  following: 

(i)  In  any  case  where  the  records  of 
security  holders  have  not  been  main¬ 
tained  in  accordance  with  accepted  prac¬ 
tice,  any  additional  person  who  would  be 
identified  as  such  an  owner  on  such  rec¬ 
ords  if  they  had  been  maintained  in  ac¬ 
cordance  with  accepted  practice  shall  be 
included  as  a  holder  of  record. 

(ii)  Securities  identified  as  held  of 
record  by  a  corporation,  a  partnership, 
a  trust  whether  or  not  the  trustees  are 
named,  or  other  organization  shall  be 
included  as  so  held  by  one  person. 

(iii)  Securities  identified  as  held  of 
record  by  one  or  more  persons  as  trustees, 
executors,  guardians,  custodians,  or  in 
other  fiduciary  capacities  with  respect  to 
a  single  trust,  estate,  or  account  shall  be 
included  as  held  of  record  by  one  person. 

(iv)  Securities  held  by  two  or  more 
persons  as  coowners  shall  be  included  as 
held  by  one  person. 

(v)  Each  outstanding  unregistered  or 
bearer  certificate  shall  be  included  as 
held  of  record  by  a  separate  person,  ex¬ 
cept  to  the  extent  that  the  bank  can 
establish  that,  if  such  securities  were 
registered,  they  would  be  held  of  record, 
under  the  provisions  of  this  paragraph, 
by  a  lesser  number  of  persons. 

(vi)  Securities  registered  in  substan¬ 
tially  similar  names,  where  the  bank  has 
reason  to  believe  because  of  the  address 
or  other  indications  that  such  names 
represent  the  same  person,  may  be  in¬ 
cluded  as  held  of  record  by  one  person. 

(2)  Notwithstanding  subparagraph 
(1)  of  this  paragraph: 

(i)  Securities  held  subject  to  a  voting 
trust,  deposit  agreement,  or  similar  ar¬ 
rangement  shall  be  included  as  held  of 
record  by  the  record  holders  of  the  vot¬ 
ing  trust  certificates,  certificates  of  de¬ 
posit,  receipts,  or  similar  evidences  of 
interest  in  such  securities:  Provided, 
however.  That  the  bank  may  rely  in  good 
faith  on  such  information  as  is  received 
in  response  to  its  request  from  a  non- 
affiliated  issuer  of  the  certificates  or 
interests. 

(ii)  If  the  bank  knows  or  has  reason 
to  know  that  the  form  of  holding  securi¬ 
ties  of  record  is  used  principally  to  cir¬ 
cumvent  the  provisions  of  section  12(g) 
(1)  of  the  Act,  the  beneficial  owners  of 
such  securities  shall  be  deemed  to  be  rec¬ 
ord  owners  thereof. 

(k)  The  term  “immediate  family”  in¬ 
cludes  a  person’s  (1)  spouse;  (2)  son, 
daughter,  and  descendant  of  either;  (3) 
father,  mother,  and  ancestor  of  either; 
(4)  stepson  and  stepdaughter;  and  (5) 
stepfather  and  stepmother.  For  the 
purpose  of  determining  whether  any  of 
the  foregoing  relationships  exist,  a 

.  legally  adopted  child  shall  be  considered 
a  child  by  blood. 

(l)  The  term  “listed”  means  admitted 
to  full  trading  privileges  upon  applica¬ 
tion  by  the  bank  and  includes  securities 
for  which  authority  to  add  to  the  list  on 
official  notice  of  issuance  has  been 
granted. 


(m)  The  term  “majority-owned  sub¬ 
sidiary”  means  a  subsidiary  more  than 
50  percent  of  whose  outstanding  secu¬ 
rities  representing  the  right,  other  than 
as  affected  by  events  of  default,  to  vote 
for  the  election  of  directors,  is  owned  by 
the  subsidiary’s  parent  and/or  one  or 
more  of  the  parent’s  other  majority - 
owned  subsidiaries. 

(n)  The  term  “material”,  when  used 
to  qualify  a  requirement  for  furnishing  of 
information  as  to  any  subject,  limits  the 
information  required  to  those  matters  as 
to  which  an  average  prudent  investor 
ought  reasonably  to  be  informed  before 
buying  or  selling  the  security  registered. 

(o)  The  term  “officer”  means  a  Chair¬ 
man  of  the  Board  of  Directors,  Vice 
Chairman  of  the  Board,  Chairman  of 
the  Executive  Committee,  President,  Vice 
President  (except  as  indicated  in  the 
next  sentence) ,  Cashier,  Treasurer,  Sec¬ 
retary,  Comptroller,  and  any  other  per¬ 
son  w-ho  participates  in  major  policy¬ 
making  functions  of  the  bank.  In  some 
banks  (particularly  banks  with  officers 
bearing  titles  such  as  Executive  Vice 
President,  Senior  Vice  President,  or  First 
Vice  President  as  well  as  a  number  of 
“Vice  Presidents”),  some  or  all  “Vice 
Presidents”  do  not  participate  in  major 
policymaking  functions,  and  such  per¬ 
sons  are  not  officers  for  the-  purpose  of 
this  part. 

(p)  The  term  “option”  means  any 
option,  warrant,  or  right  other  than 
those  issued  to  security  holders  on  a  pro 
rata  basis. 

(q)  The  term  “parent  of  a  specified 
person  is  a  person  controlling  such  per¬ 
son  directly,  or  indirectly  through  one  or 
more  intermediaries. 

(r)  The  term  “plan  includes  all  plans, 
contracts,  authorizations,  or  arrange¬ 
ments,  whether  or  not  set  forth  in  any 
formal  document. 

(s)  The  term  “predecessor  means  a 
person  the  major  portion  of  the  business 
and  assets  of  which  another  person  ac¬ 
quired  in  a  single  succession  or  in  a  series 
of  related  successions. 

(t)  The  terms  “previously  filed”  and 
“previously  reported”  mean  previously 
filed  with,  or  reported  in,  a  registration 
statement  under  section  12,  a  report  un¬ 
der  section  13,  or  a  definitive  proxy  state¬ 
ment  or  statement  where  management 
does  not  solicit  proxies  under  section  14 
of  the  Act,  which  statement  or  report 
has  been  filed  with  the  Comptroller,  ex¬ 
cept  that  information  contained  in  any 
such  document  shall  be  deemed  to  have 
been  previously  filed  with  or  reported 
to  an  exchange  only  if  such  document 
is  filed  with  such  exchange. 

(u)  The  term  “principal  underwriter” 
means  an  underwriter  in  privity  of  con¬ 
tract  with  the  issuer  of  the  securities  as 
to  which  he  is  underwriter. 

(v)  The  term  “promoter”  includes: 
(1)  any  person  who,  acting  alone  or  in 
conjunction  with  one  or  more  other  per¬ 
sons,  directly  or  indirectly  takes  initia¬ 
tive  in  founding  and  organizing  the 
bank;  (2)  any  person  who,  in  connection 
with  the  founding  and  organizing  of  the 
bank,  directly  or  indirectly  receives  in 
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consideration  of  services  or  property  or 
both  services  and  property  10  percent  or 
more  of  any  class  of  securities  of  the 
bank  or  10  percent  or  more  of  the  pro¬ 
ceeds  from  the  sale  of  any  class  of  such 
securities.  A  persons  who  receives  such 
securities  or  proceeds  either  solely  as 
underwriting  commissions  or  solely  in 
consideration  of  services  or  property  or 
ever,  be  deemed  a  promoter  if  such  per¬ 
son  does  not  otherwise  take  part  in 
founding  and  organizing  the  bank. 

(w)  The  term  “proxy”  includes  every 
proxy,  consent,  or  authorization  within 
the  meaning  of  section  14<a)  of  the  Act. 
The  consent  or  authorization  may  take 
the  form  of  failure  to  object  or  dissent. 

(x>  The  terms  “qualified  stock  op¬ 
tion,”  “restricted  stock  option,”  and 
“employee  stock  purchase  plan”  have 
the  meanings  given  them  in  sections 
422  through  424  of  the  Internal  Revenue 
Code  of  1954. 

(y>  The  term  “share”  means  a  share 
of  stock  in  a  corporation  or  unit  of 
interest  in  an  unincorporated  person. 

(z)  The  term  “significant  subsidiary” 
means  a  subsidiary  meeting  either  of  the 
following  conditions: 

( 1 )  The  investments  in  the  subsidiary 
by  its  parent  plus  the  parent’s  propor¬ 
tion  of  the  investments  in  such  subsidi¬ 
ary  by  the  parent’s  other  subsidiaries, 
if  any,  exceed  5  percent  of  the  equity 
capital  accounts  of  the  bank.  “Invest¬ 
ments”  refers  to  the  amount  carried  on 
the  books  of  the  parent  and  other  sub¬ 
sidiaries  or  the  amount  equivalent  to 
the  parent’s  proportionate  share  in  the 
equity  capital  accounts  of  the  subsidi¬ 
ary,  whichever  is  greater. 

<2>  The  parent’s  proportion  of  the 
gross  operating  revenues  of  the  subsidi¬ 
ary  exceeds  5  percent  of  the  gross  oper¬ 
ating  revenues  of  the  parent. 

(aa>  The  terms  ‘  solicit”  and  “solocita- 
tion”  mean  (1)  any  request  for  a  proxy 
whether  or  not  accompanied  by  or  in¬ 
cluded  in  a  form  of  proxy;  (2)  any  re¬ 
quest  to  execute  or  not  to  execute,  or  to 
revoke,  a  proxy:  or  (3)  the  furnishing  of 
a  form  of  proxy  or  other  communication 
to  security  holders  under  circumstances 
reasonably  calculated  to  result  in  the 
procurement,  withholding,  or  revoca¬ 
tion  of  a  proxy.  The  terms  do  not  apply, 
however,  to  the  furnishing  of  a  form  of 
proxy  to  a  security  holder  upon  the  un¬ 
solicited  request  of  such  security  holder, 
the  performance  by  the  bank  of  acts 
required  by  §  11.5(g),  or  the  perform¬ 
ance  by  any  person  of  ministerial  acts  on 
behalf  of  a  person  soliciting  a  proxy. 

(bb>  A  “subsidiary”  of  a  bank  is  (1) 
an  affiliate  controlled  by  the  bank,  di¬ 
rectly  or  indirectly,  through  one  or  more 
intermediaries,  except  where  the  control 
(i)  exists  by  reason  of  ownership  or  con¬ 
trol  of  voting  securities  by  the  bank  in 
a  fiduciary  capacity  or  (ii)  was  obtained 
by  the  bank  in  the  course  of  securing  or 
collecting  a  debt  previously  contracted 
in  good  faith,  or  (2)  a  person  a  majority 
of  whose  voting  securities  are  held  in 
trust  for  the  benefit  of  the  holders  of  a 
class  of  stock  of  the  bank  pro  rata. 

(cc)  The  term  “succession”  means  the 
direct  acquisition  of  the  assets  compris¬ 


ing  a  going  business,  whether  by  merger, 
consolidation,  purchase  or  other  direct 
transfer.  The  term  does  not  include  the 
acquisition  of  control  of  a  business  un¬ 
less  followed  by  the  direct  acquisition  of 
its  assets.  The  terms  “succeed”  and 
“successor”  have  meanings  correlative  to 
the  foregoing. 

(dd)  The  term  “verified,”  when  used 
with  respect  to  financial  statements, 
means  either  (1)  certified  by  an  inde¬ 
pendent  public  accountant,  or  (2)  signed 
in  accordance  with  §  11.7(b)(2)  by  the 
person  principally  responsible  for  the  ac¬ 
counting  records  of  the  bank  (the  “prin¬ 
cipal  accounting  officer”)  and  by  the 
person  principally  responsible  for  the 
audit  procedures  of  the  bank  (the  “au¬ 
ditor”)  ;  except  that  the  term  “verified” 
shall  mean  certified  by  an  independent 
public  accountant  in  any  case  in  which 
the  Comptroller  so  informs  the  bank 
concerned,  in  writing,  at  least  90  days 
prior  to  the  end  of  the  fiscal  year  to 
which  the  financial  statements  will 
relate. 

(ee  i  The  term  “voting  securities” 
means  securities  the  holders  of  which 
are  presently  entitled  to  vote  for  the 
election  of  directors. 

(ff)  The  terms  “beneficial  ownership,” 
“beneficially  owned,”  and  the  like,  when 
used  with  respect  to  the  reporting  of 
ownership  of  the  bank’s  equity  securities 
in  any  statement  or  report  required  by 
this  part,  shall  include,  in  addition  to 
direct  and  indirect  beneficial  ownership 
by  the  reporting  person,  ownership  of 
such  securities  (1)  by  the  spouse  (except 
where  legally  separated)  and  minor  chil¬ 
dren  of  such  reporting  person,  and  (2) 
by  any  other  relative  of  the  reporting 
person  who  has  the  same  home  as  such 
person. 

§  I  1.3  ln*p<'<-tioii  and  publication  of  in¬ 
formation  lilcd  under  the  Ael. 

(a>  Filing  of  material  with  the  Comp¬ 
troller.  All  papers  required  to  be  filed 
with  the  comptroller  pursuant  to  the  Act 
or  regulations  thereunder  shall  be  filed 
at  his  office  in  Washington,  D.C.  Mate¬ 
rial  may  be  filed  by  delivery  to  the 
Comptroller,  through  the  mails,  or  oth¬ 
erwise.  The  date  on  which  papers  are 
actually  received  by  the  Comptroller 
shall  be  the  date  of  filing  thereof  if  all 
of  the  requirements  with  respect  to  the 
filing  have  been  complied  with. 

(b)  Inspection.  Except  as  provided  in 
paragraph  (c)  of  this  section,  all  infor¬ 
mation  filed  regarding  a  security  regis¬ 
tered  with  the  Comptroller  will  be  avail¬ 
able  for  inspection  at  the  Federal  De¬ 
posit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  DC.  In  addi¬ 
tion,  copies  of  the  registration  statement 
and  reports  required  by  §  11.4  (exclusive 
of  exhibits) ,  the  statements  required  by 
§  11.5(a),  and  the  annual  reports  to  se¬ 
curity  holders  required  by  §  11.5(c),  will 
be  available  for  inspection  at  the  Office 
of  the  Regional  Administrator  of  Na¬ 
tional  Banks  in  the  national  banking  re¬ 
gion  in  which  the  bank  filing  the  state¬ 
ments  or  reports  is  located. 

(c)  Nondisclosure  of  certain  informa¬ 
tion  filed.  Any  persons  filing  any  state¬ 


ment,  report,  or  document  under  the  Act 
may  make  written  objection  to  the  pub¬ 
lic  disclosure  of  any  information  con¬ 
tained  therein  in  accordance  with  the 
procedure  set  forth  below; 

(1)  The  person  shall  omit  from  the 
statement,  report,  or  document,  when  it 
is  filed,  the  portion  thereof  that  it  desires 
to  keep  undisclosed  (hereinafter  called 
the  confidential  portion) .  In  lieu  thereof, 
it  shall  indicate  at  the  appropriate  place 
in  the  statement,  report,  or  document 
that  the  confidential  portion  has  been  so 
omitted  and  filed  separately  with  the 
Comptroller. 

(2)  The  person  shall  file  with  the 
copies  of  the  statement,  report,  ox- 
document  filed  with  the  Comptroller : 

(i)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked  “Confi- 
dential  Treatment,”  as  there  are  copies 
of  the  statement,  report,  or  document 
filed  with  the  Comptroller  and  with  each 
exchange,  if  any.  Each  copy  shall  con¬ 
tain  the  complete  text  of  the  item  and 
notwithstanding  that  the  confidential 
portion  does  not  constitute  the  whole  of 
the  answer,  the  entire  answer  thereto; 
except  that  in  case  the  confidential  por¬ 
tion  is  part  of  a  financial  statement  or 
schedule,  only  the  particular  financial 
statement  or  schedule  need  be  included. 
All  copies  of  the  confidential  portion 
shall  be  in  the  same  form  as  the  remain¬ 
der  of  the  statement,  report,  or  document. 

(ii)  An  application  making  objection 
to  the  disclosure  of  the  confidential  por¬ 
tion.  Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the  con¬ 
fidential  poi-tion,  and  shall  contain  (a) 
an  identification  of  the  portion  of  the 
statement,  report,  or  document  that  has 
been  omitted,  (b>  a  statement  of  the 
grounds  of  objection,  and  (c)  the  name 
of  each  exchange,  if  any,  with  which 
the  statement,  report,  or  document  is 
filed.  The  copies  of  the  confidential  por¬ 
tion  and  the  application  filed  in  accord¬ 
ance  with  this  subparagraph  shall  be 
enclosed  in  a  separate  envelope  marked 
“Confidential  Treatment”  and  addressed 
to  Comptroller  of  the  Currency,  Wash¬ 
ington,  D.C.  20220. 

( 3 )  Pending  the  determination  by  the 
Comptroller  as  to  the  objection  filed  in 
accordance  with  subparagraph  (2)  of 
this  paragraph,  the  confidential  portion 
will  not  be  disclosed  by  the  Comptroller. 

(4>  If  the  Comptroller  determines 
that  the  objection  shall  be  sustained,  a 
notation  to  that  effect  will  be  made  at 
the  appropriate  place  in  the  statement, 
report,  or  document. 

(5>  If  the  Comptroller,  shall  have  de¬ 
termined  that  disclosure  of  the  confi¬ 
dential  portion  is  in  the  public  interest, 
a  finding  and  determination  to  that  ef¬ 
fect  will  be  entered  and  notice  of  the 
finding  and  determination  will  be  sent 
by  registered  or  certified  mail  to  the 
person. 

(6)  The  confidential  portion  shall  be 
made  available  to  the  public: 

(i)  Upon  the  lapse  of  15  days  after 
the  dispatch  of  notice  by  registei-ed  or 
certified  mail  of  the  finding  and  deter¬ 
mination  of  the  Comptroller  described 
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in  subparagraph  (5)  of  this  paragraph, 
if  prior  to  the  lapse  of  such  15  days  the 
person  shall  not  have  filed  a  written 
statement  that  he  intends  in  good  faith 
to  seek  judicial  review  of  the  finding  and 
determination; 

(ii)  upon  the  lapse  of  60  days  after  the 
dispatch  of  notice  by  registered  or  certi¬ 
fied  mail  of  the  finding  and  determina¬ 
tion  of  the  Comptroller,  if  the  statement 
described  in  subdivision  (i)  of  this  sub- 
paragraph  shall  have  been  filed  and  if  a 
petition  for  judicial  review  shall  not 
have  been  filed  within  such  60  days;  or 

(iii)  if  such  petition  for  judicial  re¬ 
view  shall  have  been  filed  within  such 
60  days,  upon  final  disposition,  adverse 
to  the  person,  of  the  judicial  proceedings. 

(7)  If  the  confidential  portion  is  made 
available  to  the  public,  a  copy  thereof 
shall  be  attached  to  each  copy  of  the 
statement,  report,  or  document  filed  with 
the  Comptroller  and  with  each  exchange 
concerned. 

§11.4  Registration  statements  and 

reports. 

(a)  Requirement  of  registration  state¬ 
ment.  On  and  after  March  1,  1972,  se¬ 
curities  heretofore  registered  pursuant  to 
§  10.1  of  the  former  regulation  and  any 
new  securities  of  a  bank  shall  be  regis¬ 
tered  under  the  provisions  of  either  sec¬ 
tion  12(b)  or  section  12(g)  of  the  Act 
by  filing  a  statement  in  conformity  with 
the  requirements  of  Form  F-l  (or  Form 
F-10,  in  the  case  of  registration  of  an 
additional  class  of  securities) .  No  regis¬ 
tration  shall  be  required  under  the  pro¬ 
visions  of  section  12(b)  or  section  12(g) 
of  the  Act  of  any  warrant  or  certificate 
evidencing  a  right  •  to  subscribe  to  or 
otherwise  acquire  a  security  of  a  bank 
if  such  warrant  or  certificate  by  its  terms 
expires  within  90  days  after  the  issuance 
thereof. 

(b)  Registration  effective  as  to  class 
or  series.  Depending  upon  whether  the 
security  is  to  be  listed  on  an  exchange, 
registration  shall  become  effective  as 
provided  in  section  12(d)  or  section 
12(g)  (1)  of  the  Act  as  to  the  entire  class 
of  such  security,  then  or  thereafter  au¬ 
thorized.  If,  however,  a  class  of  security 
is  issuable  in  two  or  more  series  with  dif¬ 
ferent  terms,  each  such  series  shall  be 
deemed  a  separate  class  for  the  purposes 
of  this  paragraph. 

(c)  Acceleration  of  effectiveness  of 
registration.  A  request  for  acceleration 
of  the  effective  date  of  registration  shall 
be  made  in  writing  by  either  the  bank,  an 
exchange,  or  both  and  shall  briefly  de¬ 
scribe  the  reasons  therefor. 

<d)  Exchange  certification.  <  1 )  Cer¬ 
tification  that  a  security  has  been  ap¬ 
proved  by  an  exchange  for  listing  and 
registration  pursuant  to  section  12 <d)  of 
the  Act  shall  be  made  by  the  governing 
committee  or  other  corresponding  au¬ 
thority  of  the  exchange. 

(2)  The  certification  shall  specify  (i) 
the  approval  of  the  exchange  for  listing 
and  registration;  < ii)  the  title  of  the 
security  so  approved;  (iii)  the  date  of 
filing  with  the  exchange  of  the  registra¬ 
tion  statement  and  of  any  amendments 
thereto;  and  (iv)  any  conditions  imposed 


on  such  certification.  The  exchange  shall 
promptly  notify  the  Comptroller  of  the 
partial  or  complete  satisfaction  of  any 
such  conditions. 

(3)  The  certification  may  be  made  by 
the  telegram  but  in  such  case  shall  be 
confirmed  in  writing.  All  certifications  in 
writing  and  all  amendments  thereto  shall 
be  filed  with  the  Comptroller  in  duplicate 
and  at  least  one  copy  shall  be  manually 
signed  by  the  appropriate  exchange 
authority. 

(4)  The  date  of  receipt  by  the  Comp¬ 
troller  of  the  certification  approving  a 
security  for  listing  and  registration  shall 
be  the  date  on  which  the  certification 
is  actually  received  by  the  Comptroller  or 
the  date  on  which  the  registration  state¬ 
ment  to  which  the  certification  relates  is 
actually  received  by  the  Comptroller, 
whichever  date  is  later. 

(5)  If  an  amendment  to  the  registra¬ 
tion  statement  is  filed  with  the  exchange 
and  with  the  Comptroller  after  the  re¬ 
ceipt  by  the  Comptroller  of  the  certifica¬ 
tion  of  the  exchange  approving  the  se¬ 
curity  for  listing  and  registration,  the 
certification,  unless  withdrawn,  shall  be 
deemed  made  with  reference  to  the  state¬ 
ment  as  amended. 

(6)  An  exchange  may,  by  notice  to  the 
Comptroller,  withdraw  its  certification 
prior  to  the  time  that  the  registration  to 
which  it  relates  first  becomes  effective 
pursuant  to  paragraph  (b)  of  this 
section. 

(e)  Requirement  of  annual  reports. 
Every  registrant  bank  shall  file  an  annual 
report  for  each  fiscal  year  after  the  last 
full  fiscal  year  for  which  financial  state¬ 
ments  were  filed  with  the  registration 
statement  (Form  F-l ) .  The  report,  which 
shall  conform  to  the  requirements  of 
Form  F-2,  shall  be  filed  within  90  days 
after  the  close  of  the  fiscal  year  or  within 
30  days  of  the  mailing  of  the  bank’s  an¬ 
nual  report  to  stockholders,  whichever 
occurs  first. 

(f)  Exception  from  requirement  for 
annual  report.  Notwithstanding  para¬ 
graph  (e)  of  this  section,  any  bank  that 
has  filed,  within  the  period  prescribed  for 
filing  an  annual  report  pursuant  to  that 
paragraph,  a  registration  statement  that 
has  become  effective  and  is  not  subject 
to  any  proceeding  under  section  15(c)  or 
section  19(a)  of  the  Act,  or  to  an  order 
thereunder,  need  not  file  an  annual  re¬ 
port  if  such  statement  covers  the  fiscal 
period  that  would  be  covered  by  such 
annual  report  and  contains  all  of  the 
information,  including  financial  state¬ 
ments  and  exhibits,  required  for  annual 
reports. 

(•g)  Current  reports.  (1)  After  March  1, 
1972,  every  registrant  bank  shall  file  a 
current  report  in  conformity  with  the 
requirements  of  Form  F-3  within  10  days 
after  the  close  of  any  month  during 
which  any  of  the  events  specified  in  that 
form  occurs,  unless  substantially  the 
same  information  as  required  by  that 
form  has  been  previously  reported  by  the 
bank. 

<2)  <i)  Any  person  who,  after  acquir¬ 
ing  directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 


national  or  District  bank  of  a  class  which 
is  registered  pursuant  to  section  12  of 
the  Act,  is  directly  or  indirectly  the  bene¬ 
ficial  owner  of  more  than  5  percent  of 
such  class  shall,  within  10  days  after 
such  acquisition,  send  to  the  bank  at  its 
principal  executive  office,  by  registered 
or  certified  mail,  send  to  each  exchange 
where  the  security  is  traded,  and  file  with 
the  Comptroller  a  statement  containing 
the  information  required  by  Form  F-ll. 
Three  copies  of  the  statement  shall  be 
filed  with  the  Comptroller,  one  of  which 
shall  be  manually  signed. 

(ii)  Acquisitions  of  securities  by  a 
security  holder  who,  prior  to  such  acqui- 
sion,  was  the  beneficial  owner  of  more 
than  5  percent  of  the  outstanding  secu¬ 
rities  of  the  same  class  as  those  acquired 
shall  be  exempt  from  the  reporting  re¬ 
quirements  of  subdivision  (i)  of  this  sub- 
paragraph  if  the  following  conditions  are 
met:  (a)  The  acquisition  is  made  pursu¬ 
ant  to  preemptive  subscription  rights  in 
an  offer  made  to  all  holders  of  securities 
of  the  class  to  which  the  preemptive  sub¬ 
scription  rights  pertain;  (b)  the  pur¬ 
chaser  does  not,  through  the  exercise  of 
such  preemptive  rights,  acquire  more 
than  his  or  its  pro  rata  share  of  the  secu¬ 
rities  offered;  and  (c)  the  acquisition  is 
duly  reported  pursuant  to  section  16<a> 
of  the  Act  and  the  provisions  of  section 
11.6. 

(3)  If  any  material  change  occurs  in 
the  facts  set  forth  in  the  statement  re¬ 
quired  by  subparagraph  (2)  of  this  para¬ 
graph,  the  person  who  filed  such  state¬ 
ment  shall  promptly  file  with  the  Comp¬ 
troller  and  send  to  the  bank  and  the 
exchange  an  amendment  disclosing  such 
change. 

<h)  Quarterly  reports.  Every  regis¬ 
trant  bank  shall  file  a  quarterly  report  in 
conformity  with  the  requirements  of 
Form  F-4  for  each  fiscal  quarter  ending 
after  the  close  of  the  latest  fiscal  year 
for  which  financial  statements  were  filed 
in  a  Form  F-l  registration  statement, 
except  that  no  report  need  be  filed  for  the 
fiscal  quarter  which  coincides  with  the 
end  of  the  fiscal  year  of  the  bank.  Such 
reports  shall  be  filed  not  later  than  30 
days  after  the  end  of  such  quarterly 
period,  except  that  the  report  for  any 
period  ending  prior  to  the  date  on  which 
a  class  of  securities  of  the  bank  first  be¬ 
comes  effectively  registered  may  be  filed 
not  later  than  30  days  after  the  effective 
date  of  such  registration. 

(i)  Additional  information.  In  addi¬ 
tion  to  the  information  expressly  re¬ 
quired  to  be  included  in  a  statement  or 
report,  there  shall  be  added  such  further 
material  information,  if  any,  as  may  be 
necessary  to  make  the  required  state¬ 
ments,  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mis¬ 
leading. 

(j)  Information  not  available.  In¬ 
formation  required  need  be  given  only 
insofar  as  it  is  known  or  reasonably 
available  to  the  bank.  If  any  required 
information  is  unknown  and  not  reason¬ 
ably  available  to  the  bank,  either  because 
the  obtaining  thereof  would  involve  un¬ 
reasonable  effort  or  expense  or  because  it 
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rests  peculiarly  within  the  knowledge  of 
another  person  not  affiliated  with  the 
bank,  the  information  may  be  omitted, 
subject  to  the  following  conditions: 

( 1 )  The  bank  shall  give  such  informa¬ 
tion  on  the  subject  as  it  possesses  or  can 
acquire  without  unreasonable  effort  or 
expense  together  with  the  sources  there¬ 
of,  and 

(2)  The  bank  shall  include  a  state¬ 
ment  either  showing  that  unreasonable 
effort  or  expense  would  be  involved  or 
indicating  the  absence  of  any  affiliation 
with  the  person  within  whose  knowledge 
the  information  rests  and  stating  the 
result  of  a  request  made  to  such  person 
for  the  information.  No  such  request 
need  be  made,  however,  to  any  foreign 
government,  or  an  agency  or  instru¬ 
mentality  thereof,  if,  in  the  opinion  of  the 
bank,  such  request  would  be  harmful  to 
existing  relationships. 

(k)  Disclaimer  of  control.  If  the  ex¬ 
istence  of  control  is  open  to  reasonable 
doubt  in  any  instance,  the  bank  may  dis¬ 
claim  the  existence  of  control  and  any 
admission  thereof;  in  such  case,  how¬ 
ever,  the  bank  shall  state  the  material 
facts  pertinent  to  the  possible  existence 
of  control. 

(l)  Incorporation  by  reference.  (1) 
Matter  contained  in  any  part  of  a  state¬ 
ment  or  report,  other  than  exhibits,  may 
be  incorporated  by  reference  in  answer 
or  partial  answer  to  any  item  of  the 
statement  or  report.  Matter  contained 
in  an  exhibit  may  be  so  incorporated  to 
the  extent  permitted  in  paragraph  (m) 
of  this  section.  A  registration  statement 
for  an  additional  class  of  securities  of 
the  bank  may  incorporate  by  reference 
any  item  contained  in  a  previous  regis¬ 
tration  statement  or  report. 

(2)  Material  incorporated  by  refer¬ 
ence  shall  be  clearly  identified  in  the 
reference.  An  express  statement  that 
the  specified  matter  is  incorporated  by 
reference  shall  be  made  at  the  particular 
place  in  the  statement  or  report  where 
the  information  is  required.  Matter 
shall  not  be  incorporated  by  reference  in 
any  case  where  such  incorporation  would 
.  render  the  statement  incomplete,  un¬ 
clear,  or  confusing. 

(m)  Summaries  or  outlines  of  docu¬ 
ments.  Where  an  item  requires  a  sum¬ 
mary  or  outline  of  the  provisions  of  any 
document,  only  a  brief  statement  shall 
be  made,  in  succinct  and  condensed  form, 
as  to  the  most  important  provisions.  In 
addition  to  such  statement,  the  sum¬ 
mary  or  outline  may  incorporate  by  ref¬ 
erence  particular  items,  sections,  or 
paragraphs  of  any  exhibit  and  may  be 
qualified  in  its  entirety  by  such  reference. 
Matter  contained  in  an  exhibit  may  be 
incorporated  by  reference  in  answer  to 
an  item  only  to  the  extent  permitted  by 
this  paragraph  (m). 

(n)  Ornission  of  substantially  identi¬ 
cal  documents.  In  any  case  where  two 
or  more  indentures,  contracts,  fran¬ 
chises,  or  other  documents  required  to 
be  filed  as  exhibits  are  substantially 
identical  in  all  material  respects  except 
as  to  the  parties  thereto,  the  dates  of 


execution,  or  other  details,  the  bank  need 
file  a  copy  of  only  one  of  such  docu¬ 
ments,  with  a  schedule  identifying  the 
documents  omitted  and  setting  forth  the 
material  details  in  which  such  docu¬ 
ments  differ  from  the  document  of  which 
a  copy  is  filed.  The  Comptroller  may  at 
any  time  in  his  discretion  require  the 
filing  of  copies  of  documents  so  omitted. 

(o)  Incorporation  of  exhibits  by  refer¬ 
ence.  ( 1 )  Any  documents  or  part  thereof 
previously  filed  with  the  Comptroller 
pursuant  to  this  part  may,  subject  to 
the  following  limitations,  be  incorporated 
by  reference  as  an  exhibit  to  any  regis¬ 
tration  statement  or  report  filed  with 
the  Comptroller  by  the  same  or  any  other 
person.  Any  document  or  part  thereof 
filed  with  an  exchange  pursuant  to  the 
Act  may  be  incorporated  by  reference  as 
an  exhibit  to  any  registration  statement 
or  report  filed  with  the  exchange  by  the 
same  or  any  other  person. 

(2)  Any  document  incorporated  by 
reference  pursuant  to  this  paragraph  (o) 
shall  be  so  incorporated  only  by  refer¬ 
ence  to  the  specific  document  and  to  the 
prior  filing  in  which  it  was  physically 
filed,  not  to  another  file  which  incorpo¬ 
rates  it  by  reference. 

(3)  If  any  modification  has  occurred 
in  the  text  of  any  document  incorporated 
by  reference  since  the  filing  thereof,  the 
bank  shall  file  with  the  reference  a  state¬ 
ment  containing  the  text  of  any  such 
modification  and  the  date  thereof. 

(4)  No  document  which  has  been  on 
file  with  the  Comptroller  pursuant  to 
this  part  for  a  period  of  more  than  10 
years  may  be  incorporated  by  reference. 
This  limitation  shall  not,  however,  apply 
to  a  corporate  charter  or  bylaws  if  such 
document  has  not  been  amended  more 
than  twice  since  such  filing. 

(p)  Extension  of  time  for  furnishing 
information.  If  the  furnishing  of  any  in¬ 
formation,  document,  or  report  at  the 
time  it  is  required  to  be  filed  is  imprac¬ 
ticable,  the  bank  may  file  with  the 
Comptroller  as  a  separate  document  an 
application  (1)  identifying  the  informa¬ 
tion,  document,  or  report  in  question, 
(2)  stating  why  the  filing  thereof  at  the 
time  required  is  impracticable,  and  (3) 
requesting  an  extension  of  time  for  fil¬ 
ing  the  information,  document,  or  re¬ 
port  to  a  specified  date  not  more  than 
60  days  after  the  date  it  would  otherwise 
have  to  be  filed.  The  application  shall  be 
deemed  granted  unless  the  Comptroller, 
within  10  days  after  receipt  thereof,  shall 
enter  an  order  denying  the  application. 

(q)  Number  of  copies;  signatures; 
binding.  (1)  Except  where  otherwise 
provided  in  a  particular  form,  four  copies 
of  each  registration  statement  and  re¬ 
port  (including  financial  statements) 
and  two  copies  of  each  exhibit  and  each 
other  document  filed  as  a  part  thereof, 
shall  be  filed  with  the  Comptroller.  At 
least  one  complete  copy  of  each  state¬ 
ment  shall  be  filed  with  each  exchange, 
if  any,  on  which  the  securities  covered 
thereby  are  being  registered.  At  least  one 
copy  of  each  report  shall  be  filed  with 


each  exchange,  if  any,  on  which  the 
bank  has  securities  registered. 

(2)  At  least  one  copy  of  each  state¬ 
ment  or  report  filed  with  the  Comptroller 
and  one  copy  thereof  filed  with  an  ex¬ 
change  shall  be  manually  signed.  If  the 
statement  or  report  is  typewritten,  one 
of  the  signed  copies  filed  with  the  Comp¬ 
troller  shall  be  an  original  “ribbon” 
copy.  Unsigned  copies  shall  be  con¬ 
formed.  If  the  signature  of  any  person 
is  affixed  pursuant  to  a  power  of  attorney 
or  other  similar  authority,  a  copy  of 
such  power  or  other  authority  shall  also 
be  filed  with  the  statement  or  report. 

(3)  Each  copy  of  a  statement  or  re¬ 
port  filed  with  the  Comptroller  or  with 
an  exchange  shall  be  bound  in  one  or 
more  parts.  Copies  filed  with  the  Comp¬ 
troller  shall  be  bound  without  stiff 
covers.  The  statement  or  report  shall  be 
bound  on  the  left  side  in  such  a  manner 
as  to  leave  the  reading  matter  legible. 

(r)  Requirements  as  to  paper,  print¬ 
ing,  and  language.  (1)  Statements  and 
reports  shall  be  filed  on  good  quality,  un¬ 
glazed,  white  paper  8*4  by  13  inches  in 
size,  insofar  as  practicable.  Tables, 
charts,  maps,  and  financial  statements 
may,  however,  be  on  larger  paper  if 
folded  to  that  size. 

(2)  The  statement  or  report  and,  inso¬ 
far  as  practicable,  all  papers  and  docu¬ 
ments  filed  as  a  part  thereof,  shall  be 
printed,  lithographed,  mimeographed, 
xeroxcopied,  or  typewritten.  The  state¬ 
ment  or  report  or  any  portion  thereof 
may,  however,  be  prepared  by  any  simi¬ 
lar  process  that,  in  the  opinion  of  the 
Comptroller,  produces  copies  suitable  for 
a  permanent  record.  Irrespective  of  the 
process  used,  all  copies  of  any  such  mate¬ 
rial  shall  be  clear,  easily  readable,  and 
suitable  for  repeated  photocopying. 
Debits  in  credit  categories  and  credits  in 
debit  categories  shall  be  designated  so  as 
to  be  clearly  distinguishable  as  such  on 
photocopies. 

(3)  The  body  of  all  printed  statements 
and  reports  and  all  notes  to  financial 
statements  and  other  tabular  data  in¬ 
cluded  therein  shall  be  in  roman  type  at 
least  as  large  as  10-point  modern  type. 
To  the  extent  necessary  for  convenient 
presentation,  however,  financial  state¬ 
ments  and  other  statistical  or  tabular 
data,  including  tabular  data  in  notes, 
may  be  in  roman  type  at  least  as  large 
and  as  legible  as  8-point  modern  type. 
All  such  type  shall  be  leaded  at  least  2 
points. 

(4)  Statements  and  reports  shall  be  in 
English.  If  any  exhibit  or  other  paper 
or  document  filed  with  a  statement  or 
report  is  in  a  foreign  language,  it  shall 
be  accompanied  by  a  translation  into 
English. 

(s)  Preparation  of  statement  or  re¬ 
port.  Each  statement  and  report  shall 
contain  the  numbers  and  captions  of  all 
items  of  the  appropriate  form,  but  the 
text  of  the  items  may  be  omitted  pro¬ 
vided  the  answers  thereto  are  so  pre¬ 
pared  as  to  indicate  to  the  reader  the 
coverage  of  the  items  without  the  neces¬ 
sity  of  his  referring  to  the  text  of  the 
items  or  instructions  thereto.  Where 
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any  item  requires  information  to  be 
given  in  tabular  form,  however,  it  shall 
be  given  in  substantially  the  tabular  form 
specified  in  the  item.  All  instructions, 
whether  appearing  under  the  items  of 
the  form  or  elsewhere  therein,  are  to 
be  omitted.  Unless  expressly  provided 
otherwise,  if  any  item  is  inapplicable  or 
the  answer  thereto  is  in  the  negative,  an 
appropriate  statement  to  that  effect  shall 
be  made. 

(t)  Riders,  inserts.  Riders  shall  not 
be  used.  If  the  statement  or  report  is 
typed  on  a  printed  form,  and  the  space 
provided  for  the  answer  to  any  given 
item  is  insufficient,  reference  shall  be 
made  in  such  space  to  a  full  insert  page 
or  pages  on  which  the  item  number  and 
caption  and  the  complete  answer  are 
given. 

(u)  Amendments.  All  amendments 
shall  comply  with  all  pertinent  require¬ 
ments  applicable  to  statements  and  re¬ 
ports.  Amendments  shall  be  filed  sep¬ 
arately  for  each  separate  statement  or 
report  amended.  Amendments  to  a 
statement  may  be  filed  either  before  or 
after  registration  becomes  effective. 

(v)  Title  of  securities.  Wherever  the 
title  of  securities  is  required  to  be  stated, 
information  shall  be  given  that  will  indi¬ 
cate  the  type  and  general  character  of 
the  securities,  including : 

(1)  In  the  case  of  shares,  the  par  or 
stated  value,  if  any;  the  rate  of  divi¬ 
dends,  if  fixed,  and  whether  cumulative 
or  noncumulative;  a  brief  indication  of 
the  preference,  if  any ;  and  if  convertible, 
a  statement  to  that  effect. 

(2)  In  the  case  of  funded  debt,  the  rate 
of  interest;  the  date  of  maturity,  or  if 
the  issue  matures  serially,  a  brief  indica¬ 
tion  of  the  serial  maturities,  such  as  “ma¬ 
turing  serially  from  1970  to  1980”;  if 
payment  of  principal  or  interest  is  con¬ 
tingent,  an  appropriate  indication  of 
such  contingency;  a  brief  indication  of 
the  priority  of  the  issue;  and  if  convert¬ 
ible,  a  statement  to  that  effect. 

(3)  In  the  case  of  any  other  kind  of 
security,  appropriate  information  of 
comparable  character. 

(w)  Interpretation  of  requirements. 
Unless  the  context  clearly  shows  other¬ 
wise. 

(1)  The  forms  require  information 
only  as  to  the  bank. 

(2)  Whenever  any  fixed  period  of  time 
in  the  past  is  indicated,  such  period  shall 
be  computed  from  the  date  of  filing. 

(3)  Whenever  words  relate  to  the  fu¬ 
ture,  they  have  reference  solely  to  pres¬ 
ent  intention. 

(4)  Any  words  indicating  the  holder 
of  a  position  or  office  include  persons,  by 
whatever  titles  designated,  whose  duties 
are  those  ordinarily  performed  by  hold¬ 
ers  of  such  positions  or  offices. 

(x)  When  securities  are  deemed  to  he 
registered.  A  class  of  securities  with  re¬ 
spect  to  which  an  application  for  reg¬ 
istration  or  a  registration  statement  has 
been  filed  pursuant  to  section  12  of  the 
Act  shall  be  deemed  to  be  registered  for 
the  purposes  of  sections  13,  14,  and  16 
of  the  Act  and  the  regulations  in  this  part 
only  when  such  application  or  registra¬ 


tion  statement  has  become  effective  as 
provided  in  section  12,  and  securities  of 
said  class  shall  not  be  subject  to  sections 
13,  14,  and  16  of  the  Act  until  such  ap¬ 
plication  or  registration  statement  has 
become  effective  as  provided  in  section 
12. 

§  11.5  Proxies,  proxy  statements,  and 
statements  where  management  does 
not  solicit  proxies. 

(a)  Requirement  of  statement.  No 
solicitation  of  a  proxy  with  respect  to 
a  security  of  a  bank  registered  pursuant 
to  section  12  of  the  Act  shall  be  made 
for  use  at  any  meeting  of  shareholders 
noticed  for  August  1,  1971,  and  there¬ 
after  unless  each  person  solicited  is  con¬ 
currently  furnished  or  has  previously 
been  furnished  with  a  written  proxy 
statement  containing  the  information 
required  by  Form  F-5.  If  the  manage¬ 
ment  of  any  bank  having  such  a  security 
outstanding  fails  to  solicit  proxies  from 
the  holders  of  any  such  security  in  such 
a  manner  as  to  require  the  furnishing  of 
such  proxy  statement,  such  bank  shall 
transmit  to  all  holders  of  record  of  such 
security  a  statement  containing  the  in¬ 
formation  required  by  Form  F-5.  The 
“information  statement”  required  by  the 
preceding  sentence  shall  be  transmitted 

(i)  at  least  20  calendar  days  prior  to  any 
annual  or  other  meeting  of  the  holders 
of  such  security  at  which  such  holders 
are  entitled  to  vote,  or  (ii)  in  the  case  of 
corporate  action  taken  with  the  written 
authorization  or  consent  of  security  hold¬ 
ers,  at  least  20  days  prior  to  the  earliest 
date  on  which  the  corporate  action  may 
be  taken.  A  proxy  statement  or  an  in¬ 
formation  statement  required  by  this 
paragraph  is  hereinafter  sometimes  re¬ 
ferred  to  as  a  “Statement.” 

(b)  Exceptions.  The  requirements  of 
the  first  sentence  of  paragraph  (a)  of 
this  section  shall  not  apply  to  the 
following : 

(1)  Any  solicitation  made  otherwise 
than  on  behalf  of  the  management  of  the 
bank  where  the  total  number  of  persons 
solicited  is  not  more  than  10. 

(2)  Any  solicitation  by  a  person  in 
respect  to  securities  carried  in  his  name 
or  in  the  name  of  his  nominee  (otherwise 
than  as  voting  trustee)  or  held  in  his 
custody,  if  such  person — 

(i)  Receives  no  commission  or  remu¬ 
neration  for  such  solicitation,  directly  or 
indirectly,  other  than  reimbursement  of 
reasonable  expenses; 

(ii)  Furnished  promptly  to  the  person 
solicited  a  copy  of  all  soliciting  material 
with  respect  to  the  same  subject  matter 
or  meeting  received  from  all  persons  who 
will  furnish  copies  thereof  for  such  pur¬ 
pose  and  who  will,  if  requested,  defray 
the  reasonable  expenses  to  be  incurred  in 
forwarding  such  material ;  and 

(iii)  In  addition,  does  no  more  than 
(a)  impartially  instruct  the  person  solic¬ 
ited  to  forward  a  proxy  to  the  person,  if 
any,  to  whom  the  person  solicited  desires 
to  give  a  proxy,  or  (b)  impartially  re¬ 
quest  from  the  person  solicited  instruc¬ 
tions  as  to  the  authority  to  be  conferred 
by  the  proxy  and  state  that  proxy  will 
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be  given  if  no  instructions  are  received 
by  a  certain  date. 

(3)  Any  solicitation  by  a  person  with 
respect  to  securities  of  which  he  is  the 
beneficial  owner. 

(4)  Any  solicitation  through  the  me¬ 
dium  of  a  newspaper  advertisement  that 
informs  security  holders  of  a  source  from 
which  they  may  obtain  copies  of  a  proxy 
statement,  form  of  proxy,  and  any  other 
soliciting  material  and  does  no  more 
than  (i)  name  the  bank;  (ii)  state  the 
reason  for  the  advertisement;  and  « iii ) 
identify  the  proposal  or  proposals  to  be 
acted  upon  by  security  holders. 

(c)  Annual  report  to  security  holders 
to  accompany  statements.  ( 1  >  Any  state¬ 
ment  furnished  on  behalf  of  the  man¬ 
agement  of  the  bank  that  relates  to  an 
annual  meeting  of  security  holders  at 
which  directors  are  to  be  elected  shall  be 
accompanied  or  preceded  by  an  annual 
report  to  such  security  holders  contain¬ 
ing  such  financial  statements  for  the  last 
2  fiscal  years  as  will,  in  the  opinion  of  the 
management,  adequately  reflect  the 
financial  position  of  the  bank  at  the  end 
of  each  such  year  and  the  results  of  its 
operations  for  each  such  year.  The  finan¬ 
cial  statements  included  in  the  annual 
report  may  omit  details  or  summarize 
information  if  such  statements,  consid¬ 
ered  as  a  whole  in  the  light  of  other  in¬ 
formation  contained  in  the  report  and 
in  the  light  of  the  financial  statements 
of  the  bank  filed  or  to  be  filed  with  the 
Comptroller,  will  not  by  such  procedure 
omit  any  material  information  necessary 
to  a  fair  presentation  or  to  make  the 
financial  statements  not  misleading 
under  the  circumstances.  Subject  to  the 
foregoing  requirements  with  respect  to 
financial  statements,  the  annual  report 
to  security  holders  may  be  in  any  form 
deemed  suitable  by  the  management. 
This  paragraph  (c)  shall  not  apply,  how¬ 
ever,  to  solicitations  made  on  behalf  of 
management  before  the  financial  state¬ 
ments  are  available  if  solicitation  is  being 
made  at  the  time  in  opposition  to  the 
management  and  if  the  management's 
Statement  includes  an  undertaking  in 
boldfaced  type  to  furnish  such  annual 
report  to  all  persons  being  solicited  at 
least  20  days  before  the  date  of  the 
meeting. 

Notes:  1.  To  reflect  adequately  the  finan¬ 
cial  position  and  results  of  operations  of  a 
bank  in  its  annual  report  to  security  holders, 
the  financial  presentation  shall  include,  but 
not  necessarily  be  limited,  to  the  following: 

(a)  Comparative  statements  of  condition 
at  the  end  of  each  of  the  last  2  fiscal  years. 

(b)  Comparative  statements  of  income  in 
a  form  providing  for  the  determination  of 
‘‘net  income”  for  each  fiscal  year  and  per 
share  earnings  data. 

(c)  Comparative  statements  of  changes  in 
capital  accounts  for  each  fiscal  year  similar 
in  form  to  Form  F-9C. 

(d)  A  comparative  reconciliation  of  the 
‘‘Allowance  for  Possible  Loan  Losses”  account 
similar  in  form  to  schedule  VII,  Form  F-9D. 

(e)  Supplemental  notes  to  financial  state¬ 
ments  to  the  extent  necessary  to  furnish  a 
fair  financial  presentation. 

2.  The  financial  statements  should  be  pre¬ 
pared  on  a  consolidated  basis  to  the  extent 
required  by  §  11.7(d).  Any  differences  from 
the  principles  of  consolidation  or  other  ac¬ 
counting  principles  or  practices,  or  methods 
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of  applying  accounting  principles  or  prac¬ 
tices,  applicable  to  the  financial  statements 
of  the  bank  filed  or  to  be  filed  with  the 
Comptroller,  which  have  a  material  effect 
on  the  financial  position  or  results  of  opera¬ 
tions  of  the  bank,  shall  be  noted  and  the 
effect  thereof  reconciled  or  explained  in  the 
annual  report  to  security  holders. 

3.  When  financial  statements  Included  In 
the  annual  report  (Form  F-2)  filed,  or  pro¬ 
posed  to  be  filed,  with  the  Comptroller  are 
accompanied  by  an  opinion  of  an  inde¬ 
pendent  public  accountant,  the  financial 
statements  in  the  annual  report  to  security 
holders  should  also  be  accompanied  by  an 
opinion  of  such  independent  public  account¬ 
ant. 

4.  The  requirement  for  sending  an  annual 
report  to  each  person  being  solicited  will  be 
satisfied  with  respect  to  persons  having  the 
same  address  by  sending  at  least  one  report 
to  a  holder  of  record  at  that  address  pro¬ 
vided  (i)  that  management  has  reasonable 
cause  to  believe  that  the  record  holder  to 
whom  the  report  is  sent  is  the  “beneficial 
owner”  (see  definition  in  §11.2(ff))  of  se¬ 
curities  registered  in  the  name  of  such  per¬ 
son  in  other  capacities  or  in  the  name  of 
other  persons  at  such  address,  or  (ii)  the 
security  holders  at  such  address  consent 
thereto  in  writing.  Nothing  herein  shall  be 
deemed  to  relieve  any  person  so  consenting 
of  any  obligation  to  obtain  or  send  such 
annual  report  to  any  other  person. 

(2)  Four  copies  of  each  annual  report 
sent  to  security  holders  pursuant  to  this 
paragraph  (c)  shall  be  sent  to  the  Comp¬ 
troller  not  later  than  (i)  the  date  on 
which  such  report  is  first  sent  or  given 
to  security  holders  or  (ii)  the  date  on 
which  preliminary  copies  of  the  manage¬ 
ment  statement  are  filed  with  the  Comp¬ 
troller  pursuant  to  paragraph  (f) ,  which¬ 
ever  date  is  later.  Such  annual  report 
is  not  deemed  to  be  "soliciting  material’’ 
or  to  be  “filed”  with  the  Comptroller  or 
otherwise  subject  to  this  §  11.5  or  the 
liabilities  of  section  18  of  the  Act,  except 
to  the  extent  that  the  bank  specifically 
requests  that  it  be  treated  as  a  part  of 
the  proxy  soliciting  material  or  incorpo¬ 
rates  it  in  the  proxy  statement  by 
reference. 

(d)  Requirements  as  to  proxy.  (1)  The 
form  of  proxy  (i)  shall  indicate  in  bold¬ 
face  type  whether  or  not  the  proxy  is 
solicited  on  behalf  of  the  management  of 
the  bank,  (ii)  shall  provide  a  specifically 
designated  blank  space  for  dating  the 
proxy,  and  (iii)  shall  identify  clearly  and 
impartially  each  matter  or  group  of 
related  matters  that  management  in¬ 
tended  to  be  acted  upon,  whether  pro¬ 
posed  by  the  management  or  by  security 
holders.  No  reference  need  be  made, 
however,  to  proposals  as  to  which  dis¬ 
cretionary  authority  is  conferred  pur¬ 
suant  to  subparagraph  (4)  of  this 
paragraph. 

(2)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  afforded  an  opportunity  to 
specify  by  ballot  a  choice  between  ap¬ 
proval  or  disapproval  of  each  matter  or 
group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  upon, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  authority  with 
respect  to  matters  as  to  which  a  choice 
is  not  so  specified  if  the  form  of  proxy 


states  in  boldface  type  how  the  shares 
represented  by  the  proxy  are  intended  to 
be  voted  in  each  such  case. 

(3)  A  form  of  proxy  which  provides 
both  for  the  election  of  directors  and  for 
action  on  other  specified  matters  shall 
be  prepared  so  as  clearly  to  provide,  by 
a  box  or  otherwise,  means  by  which  the 
security  holder  may  withhold  authority 
to  vote  for  the  election  of  directors.  Any 
such  form  of  proxy  which  is  executed  by 
the  security  holder  in  such  manner  as  not 
to  withhold  authority  to  vote  for  the 
election  of  directors,  shall  be  deemed  to 
grant  such  authority,  provided  the  form 
of  proxy  so  states  in  boldface  type.  This 
paragraph  (3)  does  not  apply  <i)  in  the 
case  of  a  merger,  consolidation  or  other 
plan  if  the  election  of  directors  is  an 
integral  part  of  the  plan  and  is  not  to  be 
separately  voted  upon  or  (ii)  if  the  only 
matters  to  be  acted  upon  are  the  election 
of  directors  and  the  election,  selection, 
or  approval  of  other  persons  such  as 
clerks  or  auditors. 

(4)  A  proxy  may  confer  discretionary 
authority  to  vote  with  respect  to  any  of 
the  following  matters: 

(i)  Matters  that  the  persons  making 
the  solicitation  do  not  know,  within  a 
reasonable  time  before  the  solicitation, 
are  to  be  presented  at  the  meeting,  if  a 
specific  statement  to  that  effect  is  made 
in  the  proxy  statement  or  form  of  proxy ; 

(ii)  Approval  of  the  minutes  of  the 
prior  meeting  if  such  approval  does 
not  amount  to  ratification  of  the  action 
taken  at  that  meeting; 

(iii)  The  election  of  any  person  to 
any  office  for  which  a  bona  fide  nominee 
is  named  in  the  proxy  statement  and 
such  nominee  is  unable  to  serve  or  for 
good  cause  refuses  to  serve; 

<iv)  Any  proposal  omitted  from  the 
proxy  statement  and  form  of  proxy  pur¬ 
suant  to  §  11.5(k) ; 

(v)  Matters  incident  to  the  conduct 
of  the  meeting. 

(5)  No  proxy  shall  confer  authority 
(i)  to  vote  for  the  election  of  any  person 
to  any  office  for  which  a  bona  fide 
nominee  is  not  named  in  the  proxy  state¬ 
ment,  or  (ii)  to  vote  at  any  annual  meet¬ 
ing  other  than  the  next  annual  meeting 
(or  any  adjournment  thereof)  to  be  held 
after  the  date  on  which  the  proxy  state¬ 
ment  and  form  of  proxy  are  first  sent 
or  given  to  security  holders.  A  person 
shall  not  be  deemed  to  be  a  bona  fide 
nominee  and  he  shall  not  be  named  as 
such  unless  he  has  consented  to  being 
named  in  the  proxy  statement  and  to 
serve  if  elected. 

(6)  The  proxy  statement  or  form  of 
proxy  shall  provide,  subject  to  reason¬ 
able  specified  conditions,  that  the  shares 
represented  by  the  proxy  will  be  voted 
and  that  where  the  person  solicited 
specifies  by  means  of  a  ballot  provided 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  a  choice  with  respect  to  any 
matters  to  be  acted  upon,  the  shares 
will  be  voted  in  accordance  with  the 
specifications  so  made. 

(e)  Presentation  of  information  in 
statement.  (1)  The  information  in¬ 
cluded  in  the  statement  shall  be  clearly 


presented  and  the  statements  made  shall 
be  divided  into  groups  according  to  sub¬ 
ject  matter  and  the  various  groups  of 
statements  shall  be  preceded  by  appro¬ 
priate  headings.  The  order  of  items  in 
the  form  need  not  be  followed.  Where 
practicable  and  appropriate,  the  infor¬ 
mation  shall  be  presented  in  tabular 
form.  All  amounts  shall  be  stated  in 
figures.  Information  required  by  more 
than  one  applicable  item  need  not  be 
repeated.  No  statement  need  be  made 
in  response  to  any  item  that  is  inappli¬ 
cable. 

(2)  Any  information  required  to  be 
included  in  the  statement  as  to  terms 
of  securities  or  other  subject  matter  that 
from  a  standpoint  of  practical  necessity 
must  be  determined  in  the  future  may 
be  stated  in  terms  of  present  knowledge 
and  intention.  To  the  extent  practica¬ 
ble,  the  authority  to  be  conferred  con¬ 
cerning  each  such  matter  shall  be 
confined  within  limits  reasonably  related 
to  the  need  for  discretionary  authority. 
Subject  to  the  foregoing,  information 
that  is  not  known  to  the  persons  on 
whose  behalf  the  solicitation  is  to  be 
made  and  is  not  reasonably  within  the 
power  of  such  persons  to  ascertain  or 
procure  may  be  omitted,  if  a  brief  state¬ 
ment  of  the  circumstances  rendering 
such  information  unavailable  is  made. 

(3)  There  may  be  omitted  from  a 
proxy  statement  any  information  con¬ 
tained  in  any  other  proxy  soliciting  ma¬ 
terial  that  has  been  furnished  to  each 
person  solicited  in  connection  with  the 
same  meeting  or  subject  matter  if  a  clear 
reference  is  made  to  the  particular  docu¬ 
ment  containing  such  information. 

(4)  All  printed  statements  shall  be  set 
in  roman  type  at  least  as  large  as  10- 
point  modern  type  except  that  to  the 
extent  necessary  for  convenient  presen¬ 
tation  financial  statements  and  other 
statistical  or  tabular  matter,  but  not  the 
notes  thereto,  may  be  set  in  roman  type 
at  least  as  large  as  8-point  modern  type. 
All  type  shall  be  leaded  at  least  2  points. 

(f)  Material  required  to  be  filed.  (1) 
Three  preliminary  copies  of  each  state¬ 
ment,  form  of  proxy,  and  other  items 
of  soliciting  material  to  be  furnished  to 
security  holders  concurrently  therewith, 
shall  be  filed  with  the  Comptroller  by 
management  or  any  other  person  making 
a  solicitation  subject  to  this  §  11.5  at 
least  10  calendar  days  (or  15  calendar 
days  in  the  case  of  other  than  routine 
meetings,  as  defined  below)  prior  to  the 
date  such  item  is  first  sent  or  given  to 
any  security  holders,  or  such  shorter 
period  prior  to  that  date  as  may  be  au¬ 
thorized.  For  the  purposes  of  this  sub- 
paragraph  (1),  a  routine  meeting  means 
a  meeting  with  respect  to  which  no  one 
is  soliciting  proxies  subject  to  this  §  11.5 
other  than  on  behalf  of  management  and 
at  which  management  intends  to  pre¬ 
sent  no  matters  other  than  the  election 
of  directors,  election  of  inspectors  of 
election,  and  other  recurring  matters. 
In  the  absence  of  actual  knowledge  to  the 
contrary,  management  may  assume  that 
no  other  such  solicitation  of  the  bank’s 
security  holders  is  being  made.  In  cases 
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of  annual  meetings,  one  additional  pre¬ 
liminary  copy  of  the  Statement,  the  form 
of  proxy,  and  any  other  soliciting  ma¬ 
terial,  marked  to  show  changes  from  the 
material  sent  or  given  to  security  hold¬ 
ers  with  respect  to  the  preceeding  an¬ 
nual  meeting,  shall  be  filed  with  the 
Comptroller, 

(2)  Three  preliminary  copies  of  any 
additional  soliciting  material,  relating 
to  the  same  meeting  or  subject  matter, 
furnished  to  security  holders  subsequent 
to  the  proxy  statement  shall  be  filed 
with  the  Comptroller  at  least  2  days 
(exclusive  of  Saturdays,  Sundays,  and 
holidays)  prior  to  the  date  copies  of 
such  material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 
prior  to  such  date  as  may  be  authorized 
upon  a  showing  of  good  cause  therefor. 

(3)  Pour  copies  of  each  Statement, 
form  of  proxy,  and  other  items  of  solicit¬ 
ing  material,  in  the  form  in  which  such 
material  is  furnished  to  security  holders, 
shall  be  filed  with,  or  mailed  for  filing  to, 
the  Comptroller  not  later  than  the  date 
such  material  is  first  sent  or  given  to  any 
security  holders.  Three  copies  of  such 
material  shall  at  the  same  time  be  filed 
with,  or  mailed  for  filing  to,  each  ex¬ 
change  upon  which  any  security  of  the 
bank  is  listed. 

(4)  If  the  solicitation  is  to  be  made 
in  whole  or  in  part  by  personal  solicita¬ 
tion,  three  copies  of  all  written  instruc¬ 
tions  or  other  material  that  discusses 
or  reviews,  or  comments  upon  the  merits 
of,  any  matter  to  be  acted  upon,  and  is 
furnished  to  the  individuals  making  the 
actual  solicitation  for  their  use  directly 
or  indirectly  in  connection  with  the  so¬ 
licitation,  shall  be  filed  with  the  Comp¬ 
troller  by  the  perebn  on  whose  behalf 
the  solicitation  is  made  at  least  5  days 
prior  to  the  date  copies  of  such  material 
are  first  sent  or  given  to  such  individuals, 
or  such  shorter  period  prior  to  that  date 
as  may  be  authorized  upon  a  showing  of 
good  cause  therefor. 

(5)  All  copies  of  material  filed  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph  shall  be  clearly  marked 
“Preliminary  Copies”  and  shall  be  for 
the  information  of  the  Comptroller  only 
except  that  such  material  may  be  dis¬ 
closed  to  any  department  or  agency  of 
the  U.S.  Government  and  the  Comptrol¬ 
ler  may  make  such  inquiries  or  investiga¬ 
tion  with  respect  to  the  material  as  may 
be  necessary  for  an  adequate  review 
thereof.  All  material  filed  pursuant  to 
subparagraphs  (1),  (2),  or  (3)  of  this 
paragraph  shall  be  accompanied  by  a 
statement  of  the  date  upon  which  copies 
thereof  are  intended  to  be,  or  have  been, 
sent  or  given  to  security  holders.  All 
material  filed  pursuant  to  subparagraph 
(4)  of  this  paragraph  shall  be  accom¬ 
panied  by  a  statement  of  the  date  upon 
which  copies  thereof  are  intended  to  be 
released  to  the  individuals  who  will  make 
the  actual  solicitation. 

(6)  Copies  of  replies  to  inquiries  from 
security  holders  requesting  further  infor¬ 
mation  and  copies  of  communications 
that  do  no  more  than  request  that  forms 
of  proxy  theretofore  solicited  be  signed, 
dated,  and  returned  need  not  be  filed 


pursuant  to  this  paragraph. 

(7)  Notwithstanding  the  provisions  of 
paragraphs  (f)  (1),  (2),  and  (i)(5), 
copies  of  soliciting  material  in  the  form 
of  speeches,  press  releases,  and  radio 
or  television  scripts  may,  but  need  not, 
be  filed  with  the  Comptroller  prior  to  use 
or  publication.  Definitive  copies,  however, 
shall  be  filed  with  or  mailed  for  filing  to 
the  Comptroller  as  required  by  subpara¬ 
graph  (3)  of  this  paragraph  not  later 
than  the  date  such  material  is  used  or 
published.  The  provision  of  paragraphs 
(f)  (1),  (2),  and  (i)  (5)  shall  apply,  how¬ 
ever,  to  any  reprints  or  reproductions  of 
all  or  any  part  of  such  material. 

(8)  Where  any  statement,  form  of 
proxy,  or  other  material  filed  pursuant 
to  this  paragraph  is  revised,  two  of  the 
copies  of  such  revised  material  filed  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph  shall  be  marked  to  indicate  clearly 
the  changes.  If  the  revision  alters  the 
text  of  the  material,  the  changes  in  such 
text  shall  be  indicated  by  means  of  un¬ 
derscoring  or  in  some  other  appropriate 
manner. 

(9)  The  date  that  proxy  material  is 
“filed”  with  the  Comptroller  for  purposes 
of  subparagraphs  (1),  (2),  and  (4)  of 
this  paragraph  is  the  date  of  receipt  of 
the  material  by  the  Comptroller,  not  the 
date  of  mailing  to  the  Comptroller.  In 
computing  the  advance  filing  period  for 
preliminary  copies  of  proxy  soliciting 
material  referred  to  in  such  subpara¬ 
graphs,  the  filing  date  of  the  preliminary 
material  is  to  be  counted  as  the  first  day 
of  the  period  and  definitive  material 
should  not  be  planned  to  be  mailed  or 
distributed  to  security  holders  until  after 
the  expiration  of  such  period.  Where 
additional  time  is  required  for  final  print¬ 
ing  after  receipt  of  comments,  the  pre¬ 
liminary  proxy  material  should  be  filed 
as  early  as  possible  prior  to  the  intended 
mailing  date. 

(10)  Where  preliminary  copies  of  ma¬ 
terial  are  filed  with  the  Comptroller  pur¬ 
suant  to  this  subsection,  the  printing  of 
definitive  copies  for  distribution  to  se¬ 
curity  holders  should  be  deferred  until 
the  comments  of  the  Comptroller’s  staff 
have  been  received  and  considered. 

(g)  Mailing  communications  for  se¬ 
curity  holders.  If  the  management  of 
the  bank  has  made  or  intends  to  make 
any  proxy  solicitation  subject  to  this 
§  11.5,  the  bank  shall  perform  such  of 
the  following  acts  as  may  be  requested 
in  writing  with  respect  to  the  same  sub¬ 
ject  matter  or  meeting  by  any  security 
holder  who  is  entitled  to  vote  on  such 
matter  or  to  vote  at  such  meeting  and 
who  shall  first  defray  the  reasonable 
expenses  to  be  incurred  by  the  bank  in 
the  performance  of  the  act  or  acts 
requested: 

(1)  The  bank  shall  mail  or  otherwise 
furnish  to  such  security  holder  the  fol¬ 
lowing  information  as  promptly  as  prac¬ 
ticable  after  the  receipt  of  such  request: 

(i)  A  statement  of  the  approximate 
number  of  holders  of  record  of  any  class 
of  securities,  any  of  the  holders  of  which 
have  been  or  are  to  be  solicited  on  behalf 
of  the  management,  or  any  group  of 


such  holders  that  the  security  holder 
shall  designate; 

(ii)  If  the  management  of  the  bank 
has  made  or  intends  to  make,  through 
bankers,  brokers,  or  other  persons  any 
solicitation  of  the  beneficial  owners  of 
securities  of  any  class,  a  statement  of 
the  approximate  number  of  such  bene¬ 
ficial  owners,  or  any  group  of  such 
owners  that  the  security  holder  shall 
designate; 

(iii)  An  estimate  of  the  cost  of  mail¬ 
ing  a  specified  proxy  statement,  form  of 
proxy,  or  other  communication  to  such 
holders?  including  insofar  as  known  or 
reasonably  available,  the  estimated  han¬ 
dling  and  mailing  costs  of  the  bankers, 
brokers,  or  other  persons  specified  in 
subdivision  (ii)  of  this  subparagraph. 

(2)  (i)  Copies  of  any  proxy  statement, 
form  of  proxy,  or  other  communication 
furnished  by  the  security  holder  shall  be 
mailed  by  the  bank  to  such  of  the  holders 
of  record  specified  in  subparagraph  (1) 

(i)  of  this  paragraph  as  the  security 
holder  shall  designate.  The  bank  shall 
also  mail  to  each  banker,  broker,  or  other 
persons  specified  in  subparagraph  (1) 

(ii)  of  this  paragraph,  a  sufficient  num¬ 
ber  of  copies  of  such  proxy  statement, 
form  of  proxy,  or  other  communication 
as  will  enable  the  banker,  broker,  or 
other  person  to  furnish  a  copy  thereof  to 
each  beneficial  owner  solicited  or  to  be' 
solicited  through  him : 

(ii)  Any  such  material  that  is  fur¬ 
nished  by  the  security  holder  shall  be 
mailed  with  reasonable  promptness  by 
the  bank  after  receipt  of  a  tender  of  the 
material  to  be  mailed,  of  envelopes  or 
other  containers  therefor,  of  postage  or 
payment  for  postage,  and  of  evidence 
that  such  material  has  been  filed  with 
the  Comptroller  pursuant  to  paragraph 
(f)  of  this  section.  The  bank  need  not, 
however,  mail  any  such  material  that 
relates  to  any  matter  to  be  acted  upon 
at  an  annual  meeting  of  security  holders 
prior  to  the  earlier  of  (a)  a  day  corre¬ 
sponding  to  the  first  date  on  which  man¬ 
agement  proxy  soliciting  material  was 
released  to  security  holders  in  connec¬ 
tion  with  the  last  annual  meeting  of  se¬ 
curity  holders,  or  (b)  the  first  day  on 
which  solicitation  is  made  on  behalf  of 
management.  With  respect  to  any  such 
material  that  relates  to  any  matter  to 
be  acted  upon  by  security  holders  other¬ 
wise  than  at  an  annual  meeting,  such 
material  need  not  be  mailed  prior  to  the 
first  day  on  which  solicitation  is  made  on 
behalf  of  management; 

(iii)  Neither  the  management  nor  the 
bank  shall  be  responsible  for  such  proxy 
statement,  form  of  proxy,  or  other  com¬ 
munication. 

(3)  In  lieu  of  performing  the  acts 
specified  above,  the  bank  may,  at  its  op¬ 
tion,  furnish  promptly  to  such  security 
holder  a  reasonably  current  list  of  the 
names  and  addresses  of  such  of  the 
holders  of  record  specified  in  subpara¬ 
graph  (1)  (i)  of  this  paragraph  as  the 
security  holder  shall  designate,  and  a  list 
of  the  names  and  addresses  of  the  bank¬ 
ers,  brokers,  or  other  persons  specified 
in  subparagraph  (1)  (ii)  of  this  para¬ 
graph  as  the  security  holder  shall  desig¬ 
nate  together  with  a  statement  of  the 


No.  102— Pt 


.  I- 


FEDERAL  REGISTER,  VOL.  36,  NO.  102— WEDNESDAY,  MAY  26,  1971 


9530 


PROPOSED  RULE  MAKING 


appi'oximate  number  of  beneficial  owners 
solicited  or  to  be  solicited  through  each 
such  banker,  broker,  or  other  person  and 
a  schedule  of  the  handling  and  mailing 
costs  of  each  such  banker,  broker,  or 
other  person,  if  such  schedule  has  been 
supplied  to  the  management  of  the  bank. 
The  foregoing  information  shall  be  fur¬ 
nished  promptly  upon  the  request  of  the 
security  holder  or  at  daily  or  other  rea¬ 
sonable  intervals  as  it  becomes  available 
to  the  management  of  the  bank. 

(h)  False  or  misleading  statements. 

(1)  No  solicitation  or  communication 
subject  to  this  section  shall  be  made  by 
means  of  any  Statement,  form  of  proxy, 
notice  of  meeting,  or  other  communica¬ 
tion,  written  or  oral,  containing  any 
statement  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it 
is  made,  is  false  or  misleading  with  re¬ 
spect  to  any  material  fact,  or  that  omits 
to  state  any  material  fact  necessary  in 
order  to  make  the  statements  therein  not 
false  or  misleading  or  necessary  to  cor¬ 
rect  any  statement  in  any  earlier  com¬ 
munication  with  respect  to  the  solicita¬ 
tion  of  a  proxy  for  the  same  meeting  or 
subject  matter  that  has  become  false  or 
misleading.  Depending  upon  particular 
circumstances,  the  following  may  be  mis¬ 
leading  within  the  meaning  of  this  para¬ 
graph:  predictions  as  to  specific  future 
market  values,  earnings,  or  dividends; 
material  that  directly  or  indirectly  im¬ 
pugns  character,  integrity,  or  personal 
reputation,  or  directly  or  indirectly 
makes  charges  concerning  improper,  il¬ 
legal,  or  immoral  conduct  or  associations, 
without  factual  foundation;  failure  so  to 
identify  a  statement,  form  of  proxy,  and 
other  soliciting  material  as  clearly  to 
distinguish  it  from  the  soliciting  material 
of  any  other  person  or  persons  soliciting 
for  the  same  meeting  or  subject  matter; 
claims  made  prior  to  a  meeting  regarding 
the  results  of  a  solicitation. 

(2)  The  fact  that  a  proxy  statement, 
form  of  proxy,  or  other  soliciting  mate¬ 
rial  has  been  filed  with  or  reviewed  by 
the  Comptroller  or  his  staff  shall  not  be 
deemed  a  finding  by  the  Comptroller  that 
such  material  is  accurate  or  complete  or 
not  false  or  misleading,  or  that  the 
Comptroller  has  passed  upon  the  merits 
of  or  approved  any  statement  therein 
or  any  matter  to  be  acted  upon  by  secu¬ 
rity  holders.  No  representation  contrary 
to  the  foregoing  shall  be  made. 

(i)  Special  provisions  applicable  to 
election  contests — (1)  Solicitations  to 
which  the  paragraph  applies.  This  para¬ 
graph  applies  to  any  solicitation  subject 
to  this  §  11.5  by  any  person  or  group  of 
persons  for  the  purpose  of  opposing  a 
solicitation  subject  to  this  section  by  any 
other  person  or  group  of  persons  with 
respect  to  the  election  or  removal  of  di¬ 
rectors  at  any  annual  or  special  meeting 
of  security  holders. 

(2)  Participant  defined,  (i)  For  pur¬ 
poses  of  this  paragraph  the  terms  “par¬ 
ticipant"  and  “participant  in  a  solicita¬ 
tion”  include  the  following: 

<a>  The  bank; 

<b>  Any  director  of  the  bank,  and  any 
nominee  for  whose  election  as  a  director 
proxies  are  solicited; 


(c)  Any  committee  of  group  that 
solicits  proxies,  any  member  of  such 
committee  or  group,  and  any  person 
whether  or  not  named  as  a  member  who, 
acting  alone  or  with  one  or  more  other 
persons,  directly  or  indirectly,  takes  the 
initiative  in  organizing,  directing  or 
financing  any  such  committee  or  group; 

id)  Any  person  who  finances  or  joins 
with  another  to  finance  the  solicitation 
of  proxies,  except  persons  who  contribute 
not  more  than  $500  and  who  are  not 
otherwise  participants; 

(e)  Any  person  who  lends  money  or 
furnishes  credit  or  enters  into  any  other 
arrangements,  pursuant  to  any  contract 
or  understanding  with  a  participant,  for 
the  purpose  of  financing  or  otherwise 
inducing  the  purchase,  sale,  holding,  or 
voting  of  securities  of  the  bank  by  any 
participant  or  other  person,  in  support  of 
or  in  opposition  to  a  participant,  except 
a  bank,  broker,  or  dealer  who,  in  the 
ordinary  course  of  business,  lends  money 
or  executes  orders  for  the  purchase  or 
sale  of  securities  and  who  is  not  other¬ 
wise  a  participant; 

if)  Any  other  person  who  solicits 
proxies. 

<ii)  Such  terms  do  not  include — 

(a)  Any  person  or  organization  re¬ 
tained  or  employed  by  a  participant  to 
solicit  security  holders,  or  any  person 
who  merely  transmits  proxy  soliciting 
material  or  performs  ministerial  or 
clerical  duties; 

(b)  Any  person  employed  by  a  par¬ 
ticipant  in  the  capacity  of  attorney,  ac¬ 
countant,  or  advertising,  public  relations, 
or  financial  adviser,  and  whose  activities 
are  limited  to  the  performance  of  his 
duties  in  the  course  of  such  employment; 

(c)  Any  person  regularly  employed  as 
an  officer  or  employee  of  the  bank  or  any 
of  its  subsidiaries  who  is  not  otherwise 
a  participant;  or 

id)  Any  officer  or  director  of,  or  any 
person  regularly  employed  by,  any  other 
participant,  if  such  officer,  director,  or 
employee  is  not  otherwise  a  participant. 

(3)  Filing  of  information  required  by 
Form  F-6.  (i)  No  solicitation  subject  to 
this  paragraph  shall  be  made  by  any  per¬ 
son  other  than  the  management  of  the 
bank  unless  at  least  5  business  days 
prior  thereto,  or  such  shorter  period  as 
the  Comptroller  may  authorize  upon  a 
showing  of  good  cause  therefor,  there  has 
been  filed  with  the  Comptroller  and  with 
each  exchange  upon  which  any  security 
of  the  bank  is  listed,  by  or  on  behalf  of 
each  participant  in  such  solicitation,  a 
statement  in  duplicate  containing  the  in¬ 
formation  specified  by  Form  F-6. 

(i)  Within  5  business  days  after  a 
solicitation  subject  to  this  paragraph  is 
made  by  the  management  of  the  bank  or 
such  longer  period  as  the  Comptroller 
may  authorize  upon  a  showing  of  good 
cause  therefor,  there  shall  be  filed  with 
the  Comptroller  and  with  each  exchange 
upon  which  any  security  of  the  bank  is 
listed,  by  or  on  behalf  of  each  participant 
in  such  solicitation,  other  than  the  bank, 
a  statement  in  duplicate  containing  the 
information  specified  by  Form  F-6. 

(iii)  If  any  solicitation  on  behalf  of 
management  or  any  other  person  has 


been  made,  or  if  proxy  material  is  ready 
for  distribution,  prior  to  a  solicitation 
subject  to  this  paragraph  in  opposition 
thereto,  a  statement  in  duplicate  con¬ 
taining  the  information  specified  in 
Form  F-6  shall  be  filed  by  or  on  behalf 
of  each  participant  in  such  prior  solici¬ 
tation,  other  than  the  bank,  as  soon  as 
reasonably  practicable  after  the  com¬ 
mencement  of  the  solicitation  in  oppo¬ 
sition  thereto,  with  the  Comptroller  and 
with  each  exchange  on  which  any  secur¬ 
ity  of  the  bank  is  listed. 

(iv)  If,  subsequent  to  the  filing  of  the 
statement  required  by  subdivisions  (i), 
(ii) ,  and  (iii)  of  this  subparagraph,  addi¬ 
tional  persons  become  participants  in  a 
solicitaton  subject  to  ths  paragraph, 
there  shall  be  filed,  with  the  Comptroller 
and  each  appropriate  exchange,  by  or  on 
behalf  of  each  such  person  a  statement 
in  duplicate  containing  the  information 
specified  by  Form  F-6,  within  3  business 
days  after  such  person  becomes  a  partic¬ 
ipant,  or  such  longer  period  as  the 
Comptroller  may  authorize  upon  a  show¬ 
ing  of  good  cause  therefor. 

(v)  If  any  material  change  occurs  in 
the  facts  reported  in  any  statement  filed 
by  or  on  behalf  of  any  participant,  an 
appropriate  amendment  to  such  state¬ 
ment  shall  be  filed  promptly  with  the 
Comptroller  and  each  appropriate 
exchange. 

(vi)  Each  statement  and  amendment 
thereto  filed  pursuant  to  this  paragraph 
shall  be  part  of  the  official  public  files  of 
the  Comptroller  and  shall  be  deemed  a 
communication  subject  to  the  provisions 
of  paragraph  (h)  of  this  section. 

(4)  Solicitations  prior  to  furnishing 
required  statement.  Notwithstanding 
the  provisions  of  paragraph  (a)  of  this 
section,  a  solicitation  subject  to  this 
paragraph  may  be  made  prior  to  furnish¬ 
ing  security  holders  a  written  statement 
containing  the  information  specified  in 
Form  F-5  with  respect  to  such  solicita¬ 
tion  if  (i)  the  statements  required  by 
subparagraph  (3)  of  this  paragraph  are 
filed  by  or  on  behalf  of  each  participant 
in  such  solicitation;  (ii)  no  form  of  proxy 
is  furnished  to  security  holders  prior  to 
the  time  the  statement  is  furnished  to 
security  holders,  except  that  this  subdivi¬ 
sion  shall  not  apply  where  a  statement 
then  meeting  the  requirements  of  Form 
F-5  has  been  furnished  to  security  hold¬ 
ers;  (iii)  at  least  the  information  speci¬ 
fied  in  Items  2(a)  and  3(a)  of  the  state¬ 
ment  required  by  subparagraph  (3)  of 
this  paragraph  to  be  filed  by  each  partici¬ 
pant,  or  an  appropriate  summary  there¬ 
of,  is  included  in  each  communication 
sent  or  given  to  security  holders  in  con¬ 
nection  with  the  solicitation;  and  (iv)  a 
written  statement  containing  the  infor¬ 
mation  specified  in  Form  F-5  with  re¬ 
spect  to  a  solicitation  is  sent  or  given 
security  holders  at  the  earliest  practi¬ 
cable  date. 

(5)  Solicitations  prior  to  furnishing 
required  statement — Filing  requirements. 
Three  copies  of  any  soliciting  material 
proposed  to  be  sent  or  given  to  security 
holders  prior  to  the  furnishing  of  the 
proxy  statement  required  by  paragraph 
(a)  of  this  section  shall  be  filed  with  the 
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Comptroller  in  preliminary  form,  at  least 
5  business  days  prior  to  the  date  copies 
of  such  material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 
as  the  Comptroller  may  authorize  upon  a 
showing  of  good  cause  therefor. 

(6)  Application  of  this  paragraph  to 
annual  report.  Notwithstanding  the  pro¬ 
visions  of  paragraph  (c)  of  this  section, 
three  copies  of  any  portion  of  the  annual 
report  referred  to  in  that  paragraph  that 
comments  upon  or  refers  to  any  solicita¬ 
tion  subject  to  this  paragraph,  or  to  any 
participant  in  any  such  solicitation, 
other  than  the  solicitation  by  the  man¬ 
agement,  shall  be  filed  with  the  Comp¬ 
troller  as  proxy  material  subject  to  this 
section.  Such  portion  of  the  annual  re¬ 
port  shall  be  filed  with  the  Comptroller 
in  preliminary  form  at  least  5  business 
days  prior  to  the  date  copies  of  the  report 
are  first  sent  or  given  to  security  holders. 

(7)  Application  of  paragraph  (/)  of 
this  section.  The  provisions  of  subpara¬ 
graphs  (3),  (4),  (5),  (6),  and  (7)  of 
paragraph  (f)  of  this  section  shall  ap¬ 
ply,  to  the  extent  pertinent,  to  soliciting 
material  subject  to  subparagraphs  (5) 
and  (6)  of  this  paragraph. 

(8)  Use  of  reprints  or  reproductions. 
In  any  solicitation  subject  to  this  para¬ 
graph,  soliciting  material  that  in¬ 
cludes,  in  whole  or  part,  any  reprints  or 
reproductions  of  any  previously  pub¬ 
lished  material  shall: 

(i)  State  the  name  of  the  author  and 
publication,  the  date  of  prior  publication, 
and  identify  any  person  who  is  quoted 
without  being  named  in  the  previously 
published  material. 

(ii)  Except  in  the  case  of  a  public  of¬ 
ficial  document  or  statement,  state 
whether  or  not  the  consent  of  the  author 
and  publication  has  been  obtained  to  the 
use  of  the  previously  published  material 
as  proxy  soliciting  material. 

(iii)  If  any  participant  using  the  pre¬ 
viously  published  material,  or  anyone  on 
his  behalf,  paid,  directly  or  indirectly, 
for  the  preparation  or  prior  publication 
of  the  previously  published  material,  or 
has  made  or  proposes  to  make  any  pay¬ 
ments  or  give  any  other  consideration 
in  connection  with  the  publication  or  re¬ 
publication  of  such  material,  state  the 
circumstances. 

(j)  Prohibition  of  certain  solicitations. 
No  person  making  a  solicitation  that  is 
subject  to  this  section  shall  solicit — 

(1)  Any  undated  or  postdated  proxy; 
or 

(2)  Any  proxy  that  provides  that  it 
shall  be  deemed  to  be  dated  as  of  any 
date  subsequent  to  the  date  on  which 
it  is  signed  by  the  security  holder. 

(k)  Proposals  of  security  holders.  (1) 
If  any  security  holder  entitled  to  vote  at 
a  meeting  of  security  holders  of  the  bank 
shall  submit  to  the  management  of  the 
bank,  within  the  time  hereinafter  speci¬ 
fied,  a  proposal  which  is  accompanied 
by  notice  of  his  intention  to  present  the 
proposal  for  action  at  the  meeting,  the 
management  shall  set  forth  the  proposal 
in  its  proxy  statement  and  shall  Identify 
it  in  its  form  of  proxy  and  provide  means 


by  which  security  holders  can  approve 
or  disapprove  the  proposal.  The  man¬ 
agement  of  the  bank  shall  not  be  re¬ 
quired  by  this  section  to  include  the 
proposal  in  its  proxy  statement  for  an 
annual  meeting  unless  the  proposal  is 
submitted  to  management  not  less  than 
60  days  in  advance  of  a  day  correspond¬ 
ing  to  the  first  date  on  which  the  man¬ 
agement’s  statement  was  released  to  se¬ 
curity  holders  in  connection  with  the 
preceding  annual  meeting  of  security 
holders.  A  proposal  to  be  presented  at 
any  other  meeting  shall  be  submitted  to 
the  management  of  the  bank  a  reason¬ 
able  time  before  the  solicitation  is  made. 
This  paragraph  (k)  shall  not  apply,  how¬ 
ever,  to  elections  to  office. 

(2)  If  the  management  opposes  the 
proposal,  it  shall  also,  at  the  written  re¬ 
quest  of  the  security  holder,  include  in 
the  proxy  statement  (i)  the  name  and 
address  of  the  security  holder,  or  a  state¬ 
ment  that  such  name  and  address  will 
be  furnished  upon  request,  and  (ii)  a 
statement  of  the  security  holder  (which 
shall  not  include  such  name  and  address) 
of  not  more  than  100  words  in  support 
of  the  proposal.  The  statement  and  re¬ 
quest  of  the  security  holder  shall  be  fur¬ 
nished  to  the  management  at  the  same 
time  that  the  proposal  is  furnished. 
Neither  the  management  nor  the  bank 
shall  be  responsible  for  such  statement. 

(3)  Notwithstanding  subparagraphs 

(1)  and  (2)  of  this  paragraph,  the  man¬ 
agement  may  omit  a  proposal  and  any 
statement  in  support  thereof  from  its 
proxy  statement  and  form  of  proxy  un¬ 
der  any  of  the  following  circumstances: 

(i)  If  the  proposal  is  impossible  to  ac¬ 
complish  or,  under  applicable  law,  is  not 
a  proper  subject  for  action  by  security 
holders:  or 

(ii)  If  the  proposal  consists  of  a  rec¬ 
ommendation  or  request  that  the  man¬ 
agement  take  action  with  respect  to  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
bank;  or 

(iii)  If  it  appears  that  the  proposal  is 
submitted  by  the  security  holder  prin¬ 
cipally  for  the  purpose  of  enforcing  a 
personal  claim  or  redressing  a  personal 
grievance  against  the  bank  or  its  man¬ 
agement,  or  principally  for  the  purpose 
of  promoting  general  economic,  politi¬ 
cal,  racial,  religious,  social,  or  similar 
causes;  or 

(iv)  If  the  management  has  at  the 
security  holder’s  request  included  a  pro¬ 
posal  in  its  proxy  statement  and  form  of 
proxy  relating  to  either  of  the  two  pre¬ 
ceding  annual  meetings  of  security  hold¬ 
ers  or  any  special  meeting  held  subse¬ 
quent  to  the  earlier  of  such  two  annual 
meetings,  and  such  security  holder  has 
failed  without  good  cause  to  present  the 
proposal,  in  person  or  by  proxy,  for  ac¬ 
tion  at  the  meeting;  or 

(v)  If  substantially  the  same  proposal 
has  previously  been  submitted  to  secu¬ 
rity  holders  in  the  management’s  proxy 
statement  and  form  of  proxy  relating  to 
any  meeting  of  security  holders  held 
within  the  preceding  5  calendar  years, 
it  may  be  omitted  from  the  proxy  state¬ 


ment  relating  to  any  meeting  of  security 
holders  held  within  the  3  calendar  years 
after  the  latest  such  previous  submis¬ 
sion;  Provided,  That  (a)  if  the  proposal 
was  submitted  at  only  one  meeting  dur¬ 
ing  such  preceding  period,  it  received 
less  than  5  percent  of  the  total  number 
of  votes  cast  in  regard  thereto,  or  (b) 
if  the  proposal  was  submitted  at  only  two 
meetings  during  such  preceding  period, 
it  received  at  the  time  of  its  second  sub¬ 
mission  less  than  10  percent  of  the  total 
number  of  votes  cast  in  regard  thereto, 
or  (c)  if  the  proposal  was  submitted  at 
three  or  more  meetings  during  such  pe¬ 
riod,  it  received  at  the  time  of  its  latest 
submission  less  than  20  percent  of  the 
total  number  of  votes  cast  in  regard 
thereto;  or 

(vi)  If,  prior  to  the  receipt  of  such 
proposal,  substantially  the  same  pro¬ 
posal  has  been  received  by  the  manage¬ 
ment  from  another  security  holder  and 
is  to  be  included  in  the  bank’s  proxy  so¬ 
liciting  material. 

(4)  Whenever  the  management  asserts 
that  a  proposal  and  any  statement  in 
support  thereof  may  properly  be  omitted 
from  the  proxy  statement  and  form  of 
proxy,  it  shall  file  with  the  Comptroller, 
not  later  than  20  days  prior  to  the  date 
the  preliminary  copies  of  the  proxy  state¬ 
ment  and  form  of  proxy  are  filed  pur¬ 
suant  to  paragraph  (f)  (1)  of  this  section 
or  such  shorter  period  prior  to  such  date 
as  the  Comptroller  may  permit,  a  copy  of 
the  proposal  and  any  statement  in  sup¬ 
port  thereof  as  received  from  the  se¬ 
curity  holder,  together  with  a  statement 
of  the  reasons  why  the  management 
deems  such  omissions  to  be  proper  in  the 
particular  case,  and,  where  such  reasons 
are  based  on  matters  of  law,  a  supporting 
opinion  of  counsel.  The  management 
shall  at  the  same-  time,  if  it  has  not  al¬ 
ready  done  so,  notify  the  security  holder 
submitting  the  proposal  of  its  intention 
to  omit  the  proposal  from  its  proxy  state¬ 
ment  and  shall  forward  to  him  a  copy 
of  the  statement  of  the  reasons  why  the 
management  deems  the  omission  of  the 
proposal  to  be  proper  and  a  copy  of  such 
supporting  opinion  of  counsel. 

(1)  Invitations  for  tenders.  (1)  No  per¬ 
son,  directly  or  indirectly,  by  use  of  the 
mails  or  by  any  means  or  instrumentality 
of  interstate  commerce  or  of  any  facility 
of  a  national  securities  exchange  or 
otherwise,  shall  make  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders  of, 
any  class  of  any  equity  security,  which  is 
registered  pursuant  to  section  12  of  the 
Act,  of  a  national  bank  or  a  bank  oper¬ 
ating  under  the  Code  of  Law  for  the  Dis¬ 
trict  of  Columbia  if,  after  consumma¬ 
tion  thereof,  such  person  would,  directly 
or  indirectly,  be  the  beneficial  owner  of 
more  than  5  percent  of  such  class,  unless, 
at  the  time  copies  of  the  offer  or  request 
or  invitation  are  first  published  or  sent 
or  given  to  security  holders,  such  person 
has  filed  with  the  Comptroller  a  state¬ 
ment  containing  the  information  and 
exhibits  required  by  Form  F-ll. 

(2)  If  any  material  change  occurs  in 
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the  facts  set  forth  in  the  statement  re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph,  the  person  who  filed  such  state¬ 
ment  shall  promptly  file  with  the  Comp¬ 
troller  an  amendment  disclosing  such 
change. 

( 3 )  All  requests  or  invitations  for  ten¬ 
ders  or  advertisements  making  a  tender 
offer  or  requesting  or  inviting  tenders 
shall  contain  the  name  of  the  persons 
making  such  requests,  invitations,  or  ad¬ 
vertisements  and  the  information  re¬ 
quired  by  Items  2  (a)  and  (c),  3,  4,  5, 
and  6  of  Form  F-ll,  or  a  fair  and  ade¬ 
quate  summary  thereof,  and  shall  be  filed 
with  the  Comptroller  as  part  of  the  state¬ 
ment  required  by  subparagraph  (1)  of 
this  paragraph. 

(4)  Any  additional  material  soliciting 
or  requesting  such  tender  offer  subse¬ 
quent  to  the  initial  solicitation  or  request 
shall  contain  the  name  of  the  persons 
making  such  solicitation  or  request  and 
the  information  required  by  Items  2  (a) 
and  (c),  3,  4,  5,  and  6  of  Form  F-ll,  or 
a  fair  and  adequate  summary  thereof: 
Provided,  however.  That  such  material 
may  omit  any  of  such  information  pre¬ 
viously  furnished  to  the  persons  solicited 
or  requested  for  tender  offers.  Copies  of 
such  additional  material  soliciting  or  re¬ 
questing  such  tender  offers  shall  be  filed 
with  the  Comptroller  not  later  than  the 
time  copies  of  such  material  are  first 
published  or  sent  or  given  to  security 
holders. 

(5)  If  any  securities  to  be  offered  in 
connection  with  the  tender  offer  for,  or 
request  or  invitation  for  tenders  of,  se¬ 
curities  with  respect  to  which  a  state¬ 
ment  is  required  to  be  filed  pursuant  to 
subparagraph  (1)  of  this  paragraph,  have 
been  or  are  to  be  registered  under  the 
Securities  Act  of  1933,  a  copy  of  the 
prospectus  containing  the  information 
required  to  be  included  therein  under 
that  Act  shall  be  filed  as  an  exhibit  to 
such  statement.  Any  information  con¬ 
tained  in  the  prospectus  may  be  incor¬ 
porated  by  reference  in  such  statement. 

(6)  Four  copies  of  the  statement  re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph,  every  amendment  to  such  state¬ 
ment,  and  all  other  material  required  by 
this  section  shall  be  filed  with  the 
Comptroller. 

(m)  Recommendations  as  to  tender 
offers.  (1)  No  solicitation  or  recommen¬ 
dation  to  the  holders  of  a  security  to 
accept  or  reject  a  tender  offer  or  request 
or  invitation  for  tenders  subject  to  sec¬ 
tion  14 id)  of  the  Act  shall  be  made  un¬ 
less,  at  the  time  copies  of  the  solicitation 
or  recommendation  are  first  published  or 
sent  or  given  to  holders  of  the  security, 
the  person  making  such  solicitation  or 
recommendation  has  filed  with  the 
Comptroller  a  statement  containing  the 
information  specified  by  Form  F-12;  Pro¬ 
vided,  however,  That  this  paragraph  shall 
not  apply  to  (1)  a  person  required  by 
paragraph  (1)  of  this  section  to  file  a 
statement,  or  (2)  a  person,  other  than 
the  bank  or  the  management  of  the  bank, 
who  makes  no  written  solicitations  or 
recommendations  other  than  solicita¬ 
tions  or  recommendations  copies  of 


which  have  otherwise  been  filed  with  the 
Comptroller. 

(2)  If  any  material  change  occurs  in 
the  facts  set  forth  in  the  statement  re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph,  the  person  who  filed  such  state¬ 
ment  shall  promptly  file  with  the 
Comptroller  an  amendment  disclosing 
such  change. 

(3)  Any  written  solicitation  or  recom¬ 
mendation  to  the  holders  of  a  security 
to  accept  or  reject  a  tender  offer  or  re¬ 
quest  or  invitation  for  tenders  subject  to 
section  14(d)  of  the  Act  shall  include  the 
name  of  the  person  making  such  solicita¬ 
tion  or  recommendation  and  the  infor¬ 
mation  required  by  Items  1(b),  2(b)  of 
Form  F-12,  or  a  fair  and  adequate  sum¬ 
mary  thereof:  Provided,  however,  That 
such  written  solicitation  or  recommen¬ 
dation  may  omit  any  of  such  information 
previously  furnished  to  the  persons  to 
whom  the  solicitation  or  recommenda¬ 
tion  is  made. 

(n)  Change  in  majority  of  directors. 
If,  pursuant  to  any  arrangement  or 
understanding  with  the  person  or  persons 
acquiring  securities  in  a  transaction  sub¬ 
ject  to  section  13(d)  or  14(d)  of  the  Act, 
any  persons  are  to  be  elected  or  desig¬ 
nated  as  directors  of  the  bank,  otherwise 
than  at  a  meeting  of  security  holders, 
and  the  persons  so  elected  or  designated 
will  constitute  a  majority  of  the  direc¬ 
tors  of  the  bank,  then,  not  less  than  10 
days  prior  to  the  date  any  such  person 
takes  office  as  a  director,  or  such  shorter 
period  prior  to  that  date  as  the  Comp¬ 
troller  may  authorize  upon  a  showing  of 
good  cause  therefor,  the  bank  shall  file 
with  the  Comptroller  and  transmit  to 
all  holders  of  record  of  securities  of 
the  bank  who  would  be  entitled  to  vote 
at  a  meeting  for  election  of  directors, 
information  substantially  equivalent  to 
the  information  which  would  be  required 
by  Items  5  (a),  (d),  (e),  and  (f),  6  and 
7  of  Form  F-5  to  be  transmitted  if  such 
person  or  persons  were  nominees  for 
election  as  directors  at  a  meeting  of  such 
security  holders. 

(o)  Solicitation  prior  to  furnishing  re¬ 
quired  proxy  statement.  (1)  Notwith¬ 
standing  the  provisions  of  111.5(a),  a 
solicitation  (other  than  one  subject  to 
§  11.5(i) )  may  be  made  prior  to  furnish¬ 
ing  security  holders  a  written  proxy 
statement  containing  the  information 
specified  in  Form  F-5  with  respect  to 
such  solicitation  if : 

(i)  The  solicitation  is  made  in  oppo¬ 
sition  to  a  prior  solicitation  or  an  invi¬ 
tation  for  tenders  or  other  publicized 
activity,  which  if  successful,  could  rea¬ 
sonably  have  the  effect  of  defeating  the 
action  proposed  to  be  taken  at  the 
meeting; 

(ii)  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
§  11.5(a)  is  furnished  to  security  holders: 
Provided,  however.  That  this  subpara¬ 
graph  (ii)  shall  not  apply  where  a  proxy 
statement  then  meeting  the  requirements 
of  Form  F-5  has  been  furnished  to  secu¬ 
rity  holders  by  or  on  behalf  of  the  person 
making  the  solicitation; 


(iii)  The  identity  of  the  person  or  per¬ 
sons  by  or  on  whose  behalf  the  solicita¬ 
tion  is  made  and  a  description  of  their 
interests  direct  or  indirect,  by  security 
holdings  or  otherwise,  are  set  forth  in 
each  communication  sent  or  given  to 
security  holders  in  connection  with  the 
solicitation,  and 

(iv)  A  written  proxy  statement  meet¬ 
ing  the  requirements  of  this  section  is 
sent  or  given  to  security  holders  at  the 
earliest  practicable  date. 

(2)  Three  copies  of  any  soliciting  mate¬ 
rial  proposed  to  be  sent  or  given  to  secu¬ 
rity  holders  prior  to  the  furnishing  of 
the  written  proxy  statement  required  by 
§  11.5(a)  shall  be  filed  with  the  Comp¬ 
troller  in  preliminary  form  at  least  5 
business  days  prior  to  the  date  definitive 
copies  of  such  material  are  first  sent  or 
given  to  security  holders,  or  such  shorter 
period  as  may  be  authorized. 

§  1 1.6  “Insiders’  ”  securities  transactions 
and  reports  under  section  16  of  the 
Act. 

(a)  Filing  of  statements  by  directors, 
officers,  and  principal  stockholders.  (1) 
Initial  statements  of  beneficial  owner¬ 
ship  of  equity  securities  of  a  bank  re¬ 
quired  by  section  16(a)  of  the  Act,  and 
statements  of  changes  in  such  beneficial 
ownership,  shall  be  prepared  and  filed 
in  accordance  with  the  requirements  of 
Form  F-7  and  Form  F-8,  respectively. 

(2)  A  person  who  is  already  filing  state¬ 
ments  with  the  Comptroller  pursuant  to 
section  16(a)  need  not  file  an  additional 
statement  on  Form  F-7  when  an  addi¬ 
tional  class  of  equity  securities  of  the 
same  bank  becomes  registered  or  when  he 
assumes  another  or  an  additional  rela¬ 
tionship  to  the  bank;  for  example,  when 
an  officer  becomes  a  director. 

(3)  Any  bank  that  has  equity  secu¬ 
rities  listed  on  more  than  one  national 
securities  exchange  may  designate  one  of 
them  as  the  only  exchange  with  which 
reports  pursuant  to  section  16(a)  need 
be  filed.  Such  designation  shall  be  filed 
with  the  Comptroller  and  with  each  na¬ 
tional  securities  exchange  on  which  any 
equity  security  of  the  bank  is  listed.  After 
the  filing  of  such  designation  the  secu¬ 
rities  of  such  bank  shall  be  exempted  with 
respect  to  the  filing  of  statements  pursu¬ 
ant  to  section  16(a)  with  any  exchange 
other  than  the  designated  exchange. 

(b)  Ownership  of  more  than  10  per¬ 
cent  of  an  equity  security.  In  determin¬ 
ing,  for  the  purpose  of  section  16(a), 
whether  a  person  is  the  beneficial  owner, 
directly  or  indirectly,  or  more  than  10 
percent  of  any  class  of  equity  security 
of  a  bank,  such  class  shall  be  deemed  to 
consist  of  the  total  amount  of  such  class 
that  has  been  issued,  regardless  of 
whether  any  part  of  such  amount  is  held 
by  or  for  the  account  of  the  bank. 

(c)  Disclaimer  of  beneficial  owner¬ 
ship.  Any  person  filing  a  statement  may 
expressly  declare  therein  that  the  filing 
of  such  statement  shall  not  be  construed 
as  an  admission  that  such  person  is,  for 
the  purpose  of  section  16,  the  beneficial 
owner  of  any  equity  securities  covered 
by  the  statement. 
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(d)  Ownership  of  securities  held  in 
trust.  (1)  Beneficial  ownership  of  a 
bank’s  securities  for  the  purpose  of  sec¬ 
tion  16(a)  shall  include:  (i)  The  owner¬ 
ship  of  such  securities  as  a  trustee  where 
either  the  trustee  or  members  of  his 
immediate  family  have  a  vested  interest 
in  the  income  or  corpus  of  the  trusts,  (ii) 
the  ownership  of  a  vested  beneficial  in¬ 
terest  in  a  trust,  and  (iii)  the  ownership 
of  such  securities  as  a  settlor  of  a  trust 
in  which  the  settlor  has  the  power  to 
revoke  the  trust  without  obtaining  the 
consent  of  all  beneficiaries. 

(2)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  beneficial 
ownership  of  securities  of  registrant 
banks  solely  as  a  settlor  or  beneficiary 
of  a  trust  shall  be  exempt  from  the  pro¬ 
visions  of  section  16(a)  where  less  than 
20  percent  in  market  value  of  the  securi¬ 
ties  having  a  readily  ascertainable  mar¬ 
ket  value  held  by  such  trust  (determined 
as  of  the  ending  of  the  preceding  fiscal 
year  of  the  trusts)  consists  of  equity  se¬ 
curities  with  respect  to  which  reports  are 
required  by  section  16(a)  or  would  be 
required  but  for  an  exemption  by  the 
Securities  and  Exchange  Commission, 
the  Comptroller  of  the  Currency,  or  the 
Federal  Deposit  Insurance  Corporation 
similar  to  the  exemption  provided  for  by 
this  sentence.  Exemption  from  section 
16(a)  is  likewise  accorded  with  respect  to 
any  obligation  that  would  otherwise  be 
imposed  solely  by  reason  of  ownership  as 
settlor  or  beneficiary  of  a  bank’s  securi¬ 
ties  held  in  trust,  where  the  ownership, 
acquisition,  or  disposition  of  such  securi¬ 
ties  by  the  trust  is  made  without  prior 
approval  by  the  settlor  or  beneficiary.  No 
exemption  pursuant  to  this  subpara¬ 
graph  shall,  however,  be  acquired  or  lost 
solely  as  a  result  of  changes  in  the  value 
of  the  trust  assets  during  any  fiscal  year 
or  during  any  time  when  there  is  no 
transaction  by  the  trust  in  the  securities 
otherwise  subject  to  the  reporting  re¬ 
quirements  of  section  16(a). 

(3)  In  the  event  that  10  percent  of  any 
class  of  any  equity  security  of  a  bank  is 
held  in  a  trust,  that  trust  and  the 
trustees  thereof  as  such  shall  be  deemed 
a  person  required  to  file  the  reports 
specified  in  section  16(a). 

(4)  Not  more  than  one  report  need  be 
filed  to  report  any  holdings  of  a  bank’s 
securities  or  with  respect  to  any  trans¬ 
action  in  such  securities  held  by  a  trust, 
regardless  of  the  number  of  officers,  di¬ 
rectors,  or  10-percent  stockholders  who 
are  either  trustees,  settlors,  or  benefi¬ 
ciaries  of  a  trust  if  the  report  filed  dis¬ 
closes  the  names  of  all  trustees,  settlors, 
and  beneficiaries  who  are  officers,  di¬ 
rectors,  or  10-percent  stockholders.  A 
person  having  an  interest  only  as  a  bene¬ 
ficiary  of  a  trust  shall  not  be  required 
to  file  any  such  report  so  long  as  he  relies 
in  good  faith  upon  an  understanding 
that  the  trustee  of  such  trust  will  file 
whatever  reports  might  otherwise  be  re¬ 
quired  of  such  beneficiary. 

(5)  In  determining,  for  the  purposes 
of  paragraph  (a)  of  this  section,  whether 
a  person  is  the  beneficial  owner,  directly 
or  indirectly,  of  more  than  10  percent  of 
any  class  of  equity  security  of  a  bank, 


the  interest  of  such  person  in  the  re¬ 
mainder  of  a  trust  shall  be  excluded. 

(6)  No  report  shall  be  required  by  any 
person,  whether  or  not  otherwise  sub¬ 
ject  to  the  requirement  of  filing  reports 
under  section  16(a),  with  respect  to  his 
indirect  interest  in  portfolio  securities 
held  by  (i)  any  holding  company  reg¬ 
istered  under  the  Public  Utility  Holding 
Company  Act,  (ii)  any  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act,  (iii)  a  pension  or  retire¬ 
ment  plan  holding  securities  of  a  bank 
whose  employees  generally  are  the  bene¬ 
ficiaries  of  the  plan,  (iv)  a  business  trust 
with  over  25  beneficiaries. 

(e)  Certain  transactions  subject  to 
section  16(a).  The  acquisition  or  dis¬ 
position  of  any  transferable  option,  put, 
call,  spread,  or  straddle  shall  be  deemed 
such  a  change  in  the  beneficial  owner¬ 
ship  of  the  bank’s  security  to  which  such 
privilege  relates  as  to  require  the  filing  of 
a  statement  reflecting  the  acquisition 
or  disposition  of  such  privilege.  Nothing 
in  this  paragraph,  however,  shall 
exempt  any  person  from  filing  the  state¬ 
ments  required  upon  the  exercise  of  such 
option,  put,  call,  spread,  or  straddle. 

(f)  Exemption  from  section  16  of  se¬ 
curities  purchased  or  sold  by  odd-lot 
dealers.  A  bank’s  securities  purchased 
or  sold  by  an  odd-lot  dealer  (1)  in  odd 
lots  so  far  as  reasonably  necessary  to 
carry  on  odd-lot  transactions,  or  (2)  in 
round  lots  to  offset  odd-lot  transactions 
previously  or  simultaneously  executed  or 
reasonably  anticipated  in  the  usual 
course  of  business,  shall  be  exempt  from 
the  provisions  of  section  16  with  respect 
to  participation  by  such  odd-lot  dealer 
in  such  transactions. 

(g)  Exemption  of  small  transactions 
from  section  16(a).  (1)  Any  acquisition 
of  a  bank’s  securities  shall  be  exempt 
from  section  16(a)  where  (i)  the  person 
effecting  the  acquisition  does  not  within 
6  months  thereafter  effect  any  disposi¬ 
tion,  otherwise  than  by  way  of  gift,  of 
securities  of  the  same  class,  and  (ii)  the 
person  effecting  such  acquisition  does 
not  participate  in  acquisitions  or  in  dis¬ 
positions  of  securities  of  the  same  class 
having  a  total  market  value  in  excess  of 
$3,000  for  any  6-month  period  during 
which  the  acquisition  occurs. 

(2)  Any  acquisition  or  disposition  of 
a  bank’s  securities  by  way  of  gift,  where 
the  total  amount  of  such  gifts  does  not 
exceed  $3,000  in  market  value  for  any 
6 -month  period,  shall  be  exempt  from 
section  16(a)  and  may  be  excluded  from 
the  computations  prescribed  in  subpara¬ 
graph  (1)  (ii)  of  this  paragraph. 

(3)  Any  person  exempted  by  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph 
shall  include  in  the  first  report  filed  by 
him  after  a  transaction  within  the  ex¬ 
emption  a  statement  showing  his  acqui¬ 
sitions  and  dispositions  for  each  6-month 
period  or  portion  thereof  that  has 
elapsed  since  his  last  filing. 

(h)  Temporary  exemption  of  certain 
persons  from  section  16  (a)  and  (b) . 
During  the  period  of  12  months  follow¬ 
ing  their  appointment  and  qualification, 
a  bank’s  securities  held  by  the  following 
persons  shall  be  exempt  from  section 


16  (a)  and  (b) :  (1)  Executors  or  ad¬ 
ministrators  of  the  estate  of  a  decedent; 
(2)  guardians  or  committees  for  an  in¬ 
competent;  and  (3)  receivers,  trustees  in 
bankruptcy,  assignees  for  the  benefit  of 
creditors,  conservators,  liquidating 
agents,  and  similar  persons  duly  author¬ 
ized  by  law  to  administer  the  estate  or 
assets  of  other  persons.  After  the  12- 
month  period  following  their  appoint¬ 
ment  and  qualification  the  foregoing  per¬ 
sons  shall  be  required  to  file  reports  un¬ 
der  section  16(a)  with  respect  to  a  bank’s 
securities  held  by  the  estates  that  they 
administer  and  shall  be  liable  for  profits 
realized  from  trading  in  such  securities 
pursuant  to  section  16(b)  only  when  the 
estate  being  administered  is  a  beneficial 
owner  of  more  than  10  percent  of  any 
class  of  equity  security  of  a  bank. 

(i)  Exemption  from  section  16(b)  of 
transactions  that  need  not  be  reported 
under  section  16(a).  Any  transaction 
that  has  been  or  shall  be  exempted  by  the 
Comptroller  from  the  requirements  of 
section  16(a)  shall,  insofar  as  it  is  other¬ 
wise  subject  to  the  provisions  of  section 
16(b) ,  be  likewise  exempted  from  section 
16(b). 

(j)  Exemption  from  section  16(b)  of 
certain  transactions  by  registered  invest¬ 
ment  companies.  Any  transaction  of 
purchase  and  sale,  or  sale  and  purchase, 
of  any  equity  security  of  a  bank  shall  be 
exempt  from  the  operation  of  section 
16(b),  as  not  comprehended  within  the 
Durchase,  of  an  equity  security  of  a  bank 
tion  is  effected  by  an  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  and  both  the  pur¬ 
chase  and  sale  of  such  security  have  been 
exempted  from  the  provisions  of  section 
17(a)  of  the  Investment  Company  Act  of 
1940  by  an  order  of  the  Securities  and 
Exchange  Commission  entered  pursuant 
to  section  17(b)  of  that  Act. 

(k)  Exemption  jrom  section  16(b)  of 
certain  transactions  effected  in  connec¬ 
tion  with  a  distribution.  (1)  Any  trans¬ 
action  of  purchase  and  sale,  or  sale  and 
purpose  of  that  section,  if  the  transac- 
that  is  effected  in  connection  with  the 
distribution  of  a  substantial  block  of 
such  securities  shall  be  exempt  from  the 
provisions  of  section  16(b) ,  to  the  extent 
specified  in  this  paragraph  (k),  as  not 
comprehended  within  the  purpose  of  said 
section,  upon  the  following  conditions: 

(i)  The  person  effecting  the  transac¬ 
tion  is  engaged  in  the  business  of  distrib¬ 
uting  securities  and  is  participating  in 
good  faith,  in  the  ordinary  course  of  such 
business,  in  the  distribution  of  such  block 
of  securities; 

(ii)  The  security  involved  in  the  trans¬ 
action  is  (a)  a  part  of  such  block  of  se¬ 
curities  and  is  acquired  by  the  person 
effecting  the  transaction,  with  a  view  to 
the  distribution  thereof,  from  the  bank 
or  other  person  on  whose  behalf  such  se¬ 
curities  are  being  distributed  or  from  a 
person  who  is  participating  in  good  faith 
in  the  distribution  of  such  block  of  se¬ 
curities,  or  (b)  a  security  purchased  in 
good  faith  by  or  for  the  account  of  the 
person  effecting  the  transaction  for  the 
purpose  of  stabilizing  the  market  price 
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of  securities  of  the  class  being  distributed 
or  to  cover  an  overallotment  or  other 
short  position  created  in  connection  with 
such  distribution;  and 

(iii)  Other  persons  not  within  the  pur¬ 
view  of  section  16(b)  are  participating 
in  the  distribution  of  such  block  of  se¬ 
curities  on  terms  at  least  as  favorable  as 
those  on  which  such  person  is  partici¬ 
pating  and  to  an  extent  at  least  equal  to 
the  aggregate  participation  of  all  persons 
exempted  from  the  provisions  of  section 
16(b)  by  this  paragraph.  However,  the 
performance  of  the  functions  of  man¬ 
ager  of  a  distributing  group  and  the  re¬ 
ceipt  of  a  bona  fide  payment  for  per¬ 
forming  such  functions  shall  not  pre¬ 
clude  an  exemption  that  would  other¬ 
wise  be  available  under  this  paragraph. 

(2)  The  exemption  of  a  transaction 
pursuant  to  this  paragraph  with  respect 
to  the  participation  therein  of  one  party 
thereto  shall  not  render  such  transaction 
exempt  with  respect  to  participation  of 
any  other  party  therein  unless  such  other 
party  also  meets  the  conditions  of  this 
paragraph. 

(1)  Exemption  from  section  16(b)  of 
acquisitions  of  shares  of  stock  and  stock 
options  under  certain  stock  bonus,  stock 
option,  or  similar  plans.  Any  acquisition 
of  shares  of  a  bank’s  stock  (other  than 
stock  acquired  upon  the  exercise  of  an 
option,  warrant,  or  right)  pursuant  to  a 
stock  bonus,  profit  sharing,  retirement, 
incentive,  thrift,  savings,  or  similar 
plan,  or  any  acquisition  of  a  qualified  or 
restricted  stock  option  pursuant  to  a 
qualified  or  restricted  stock  option  plan, 
or  of  a  stock  option  pursuant  to  an  em¬ 
ployee  stock  purchase  plan,  by  a  director 
or  officer  of  the  bank  issuing  such  stock 
or  stock  option  shall  be  exempt  from 
the  operation  of  section  16(b)  if  the 
plan  meets  the  following  conditions: 

(1)  The  plan  has  been  duly  approved, 
directly  or  indirectly,  (i)  by  the  holders 
of  a  majority  of  the  securities  of  the 
bank  present,  or  represented,  and  entitled 
to  vote  at  the  meeting  at  which  it  was 
approved,  or  by  the  written  consent  of 
the  holders  of  a  majority  of  the  securi¬ 
ties  of  the  bank  entitled  to  vote,  or  (ii) 
by  the  holders  of  a  majority  of  the  se¬ 
curities  of  a  predecessor  so  entitled  to 
vote,  if  the  plan  or  obligations  to  partici¬ 
pate  thereunder  were  assumed  by  the 
bank  in  connection  with  the  succession. 

(2)  If  the  selection  of  any  director  of 
officer  of  the  bank  to  whom  stock  may 
be  allocated  (or  to  whom  qualified,  re¬ 
stricted,  or  employee  stock  purchase  plan 
stock  options  may  be  granted  pursuant 
to  the  plan)  or  the  determination  of  the 
number  or  maximum  number  of  shares 
of  stock  that  may  be  allocated  to  any  such 
director  or  officer  (or  that  may  be 
covered  by  qualified,  restricted,  or  em¬ 
ployee  stock  purchase  plan  stock  options 
granted  to  any  such  director  or  officer) 
is  subject  to  the  discretion  of  any  person, 
then  such  discretion  shall  be  exercised 
only  as  follows: 

(i)  With  respect  to  the  participation 
of  directors  (a)  by  the  board  of  direc¬ 
tors  of  the  bank,  a  majority  of  which 
board  and  a  majority  of  the  directors 
acting  in  the  matter  are  disinterested 


persons;  (b)  by,  or  only  in  accordance 
with  the  recommendation  of,  a  commit¬ 
tee  of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are  dis¬ 
interested  persons;  or  (c)  otherwise  in 
accordance  with  the  plan,  if  the  plan 
specifies  the  number  or  maximum  num¬ 
ber  of  shares  of  stock  that  directors  may 
acquire  (or  that  may  be  subject  to  quali¬ 
fied,  restricted,  or  employee  stock  pur¬ 
chase  plan  stock  options  granted  to  di¬ 
rectors)  and  the  terms  upon  which  and 
the  times  at  which,  or  the  periods  within 
which,  such  stock  may  be  acquired  (or 
such  options  may  be  acquired  and  exer¬ 
cised)  ;  or  sets  forth,  by  formula  or 
otherwise,  effective  and  determinable 
limitations  with  respect  to  the  foregoing 
based  upon  earnings  of  the  bank,  divi¬ 
dends  paid,  compensation  received  by 
participants,  option  prices,  market  value 
of  shares,  outstanding  shares,  or  per¬ 
centages  thereof  outstanding  from  time 
to  time,  or  similar  factors. 

(ii)  With  respect  to  the  participation 
of  officers  who  are  not  directors  (a)  by 
the  board  of  directors  of  the  bank  or  a 
committee  of  three  or  more  directors; 
or  (b)  by,  or  only  in  accordance  with 
the  recommendations  of,  a  committee 
of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are  disin¬ 
terested  persons. 

For  the  purposes  of  this  subparagraph 
(2),  a  director  or  committee  member 
shall  be  deemed  to  be  a  disinterested 
person  only  if  such  person  is  not  at  the 
time  such  discretion  is  exercised  eligible 
and  has  not  at  any  time  within  1  year 
prior  thereto  been  eligible  for  selection 
as  a  person  to  whom  stock  may  be  allo¬ 
cated  (or  to  whom  qualified,  restricted, 
or  employee  stock  purchase  plan  stock 
options  may  be  granted)  pursuant  to  the 
plan  or  any  other  plan  of  the  bank  or 
any  of  its  affiliates  entitling  the  partici¬ 
pants  therein  to  acquire  stock  or  quali¬ 
fied,  restricted,  or  employee  stock  pur¬ 
chase  plan  stock  options  of  the  bank  or 
any  of  its  affiliates. 

(3)  As  to  each  participant  or  as  to 
all  participants  the  plan  effectively  lim¬ 
its  the  aggregate  dollar  amount  or  the 
aggregate  number  of  shares  of  stock  that 
may  be  allocated  (or  may  be  subject  to 
qualified,  restricted,  or  employee  stock 
purchase  plan  stock  options  granted) 
pursuant  to  the  plan.  The  limitations 
may  be  established  on  an  annual  basis, 
or  for  the  duration  of  the  plan,  whether 
or  not  the  plan  has  a  fixed  termination 
date.  Such  limitations  may  be  deter¬ 
mined  either  by  fixed  or  maximum  dollar 
amounts,  fixed  or  maximum  numbers  of 
shares,  formulas  based  upon  earnings  of 
the  bank,  dividends  paid,  compensation 
received  by  participants,  option  prices, 
market  value  of  shares,  outstanding 
shares  or  percentages  thereof  outstand¬ 
ing  from  time  to  time,  or  similar  factors 
that  will  result  in  an  effective  and  de¬ 
terminable  limitation.  Such  limitations 
may  be  subject  to  any  provisions  for 
adjustment  of  the  plan  or  of  stock  al¬ 
locable  (or  options  outstanding  there¬ 
under)  to  prevent  dilution  or  enlarge¬ 
ment  of  rights. 


(m)  Exemption  from  section  16(b)  of 
long-term  profits  incident  to  sales  within 
6  months  of  the  exercise  of  an  option. 

(1)  To  the  extent  specified  in  subpara¬ 
graph  (2)  of  this  paragraph,  transac¬ 
tions  involving  the  purchase  and  sale, 
or  sale  and  purchase,  of  any  equity  se¬ 
curity  of  a  bank  shall  be  exempt  from 
the  operation  of  section  16(b),  as  not 
comprehended  within  the  purpose  of 
that  section,  if  such  purchase  is  pursu¬ 
ant  to  the  exercise  of  an  option,  warrant, 
or  right  either  (i)  acquired  more  than 
6  months  before  its  exercise,  or  (ii)  ac¬ 
quired  pursuant  to  the  terms  of  an  em¬ 
ployment  contract  entered  into  more 
than  6  months  before  its  exercise. 

(2)  With  respect  to  transactions 
specified  in  subparagraph  (1)  of  this 
paragraph,  the  profits  inuring  to  bank 
pursuant  to  section  16(b)  shall  not  ex¬ 
ceed  the  difference  between  the  proceeds 
of  sale  and  the  lowest  market  price  of 
any  security  of  the  same  class  within 
6  months  before  or  after  the  date  of 
sale.  Nothing  in  this  paragraph  shall  be 
deemed  to  enlarge  the  amount  of  profit 
that  would  inure  to  the  bank  in  the  ab¬ 
sence  of  this  paragraph. 

(3)  The  disposition  of  any  equity  se¬ 
curity  of  a  bank  shall  also  be  exempt 
from  the  operation  of  section  16(b),  as 
not  comprehended  within  the  purpose 
of  that  section,  if  purchased  in  a  trans¬ 
action  specified  in  subparagraph  (1)  of 
this  paragraph,  pursuant  to  a  plan  or 
agreement  for  merger  or  consolidation, 
or  reclassification  of  the  bank’s  securi¬ 
ties,  or  for  the  exchange  of  its  securities 
for  the  securities  of  another  person  that 
has  acquired  its  assets,  where  the  terms 
of  such  plan  or  agreement  are  binding 
upon  all  stockholders  of  the  bank  except 
to  the  extent  that  dissenting  stockhold¬ 
ers  may  be  entitled,  under  statutory  pro¬ 
visions  or  provisions  contained  in  the 
bank’s  charter,  to  receive  the  appraised 
or  fair  value  of  their  holdings. 

(4)  The  exemptions  provided  by  this 
paragraph  (m)  shall  not  apply  to  any 
transaction  made  unlawful  ^y  section 
16(c)  or  by  any  regulations  thereunder. 

(5)  The  burden  of  establishing  mar¬ 
ket  price  of  a  security  for  the  purpose  of 
this  paragraph  (m)  shall  rest  upon  the 
person  claiming  the  exemption. 

(n)  Exemption  of  certain  securities 
from  section  16(c).  Any  equity  security 
of  a  bank  shall  be  exempt  from  the  oper¬ 
ation  of  section  16(c)  to  the  extent 
necessary  to  render  lawful  under  such 
section  the  execution  by  a  broker  of  an 
order  for  an  account  in  which  he  had  no 
direct  or  indirect  interest. 

(o)  Exemption  from  section  16(c)  of 
certain  transactions  effected  in  connec¬ 
tion  with  a  distribution.  Any  equity 
security  of  a  bank  shall  be  exempt  from 
the  operation  of  section  16(c)  to  the  ex¬ 
tent  necessary  to  render  lawful  under 
such  section  any  sale  made  by  or  on  be¬ 
half  of  a  dealer  in  connection  with  a 
distribution  of  a  substantial  block  of  the 
bank’s  securities,  upon  the  follovying 
conditions: 

(1)  The  sale  is  made  with  respect  to 
an  overallotment  in  which  the  dealer  is 
participating  as  a  member  of  an  under¬ 
writing  group,  or  the  dealer  or  a  person 
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acting  on  his  behalf  intends  in  good 
faith  to  offset  such  sale  with  a  security 
to  be  acquired  by  or  on  behalf  of  the 
dealer  as  a  participant  in  an  underwrit¬ 
ing,  selling,  or  soliciting-dealer  group  of 
which  the  dealer  is  a  member  at  the  time 
of  the  sale,  whether  or  not  the  security 
to  be  so  acquired  is  subject  to  a  prior 
offering  to  existing  security  holders  or 
some  other  class  of  persons;  and 
(2)  Other  persons  not  within  the  pur¬ 
view  of  section  16(c)  are  participating 
in  the  distribution  of  such  block  of 
securities  on  terms  at  least  as  favorable 
as  those  on  which  such  dealer  is  partici¬ 
pating  and  to  an  extent  at  lease  equal  to 
the  aggregate  participation  of  all  per¬ 
sons  exempted  from  the  provisions  of 
section  16(c)  by  this  paragraph.  The 
performance  of  the  functions  of  man¬ 
ager  of  a  distributing  group  and  the 
receipt  of  a  bona  fide  payment  for  per¬ 
forming  such  functions  shall  not  how¬ 
ever,  preclude  an  exemption  that  would 
otherwise  be  available  under  this 
paragraph. 

(p)  Exemption  of  sales  of  securities  to 
be  acquired.  (1)  Whenever  any  person 
is  entitled,  as  an  incident  to  his  owner¬ 
ship  of  an  issued  equity  security  of  a 
bank  and  without  the  payment  of  con¬ 
sideration,  to  receive  another  security 
of  the  bank  “when  issued”  or  “when  dis¬ 
tributed”,  the  security  to  be  acquired 
shall  be  exempt  from  the  operation  of 
section  16(c)  if  (i)  the  sale  is  made  sub¬ 
ject  to  the  same  conditions  as  those  at¬ 
taching  to  the  right  of  acquisition,  (ii) 
such  person  exercises  reasonable  dili¬ 
gence  to  deliver  such  security  to  the  pur¬ 
chaser  promptly  after  his  right  of  ac¬ 
quisition  matures,  and  (iii)  such  person 
reports  the  sale  on  the  appropriate  form 
for  reporting  transactions  by  persons 
subject  to  section  16(a) . 

(2)  This  paragraph  shall  not  be 
construed  as  exempting  transactions  in¬ 
volving  both  a  sale  of  a  security  “when 
issued”  or  “when  distributed”  and  a  sale 
of  the  security  by  virtue  of  which  the 
seller  expects  to  receive  the  “when- 
issued”  or  “when- distributed”  security, 
if  the  two  transactions  combined  result 
in  a  sale  of  more  units  than  the  aggre¬ 
gate  of  those  owned  by  the  seller  plus 
those  to  be  received  by  him  pursuant  to 
his  right  of  acquisition. 

(q)  Arbitrage  transactions  under  sec¬ 
tion  16.  It  shall  be  unlawful  for  any 
director  or  officer  of  a  bank  to  effect  any 
foreign  or  domestic  arbitrage  transac¬ 
tions  in  any  equity  security  of  the  bank 
unless  he  shall  include  such  transaction 
in  the  statements  required  by  section 
16(a)  of  the  Act  and  paragraph  (a)  of 
this  section  and  shall  account  to  such 
bank  for  the  profits  arising  from  such 
transaction,  as  provided  in  section  16(b) . 
The  provisions  of  section  16(c)  shall  not 
apply  to  such  arbitrage  transactions. 
The  provisions  of  paragraph  (a)  of  this 
section  and  of  section  16  shall  not  apply 
to  any  bona  fide  foreign  or  domestic 
arbitrage  transaction  insofar  as  it  is 
effected  by  any  person  other  than  such 


director  or  officer  of  the  bank  issuing 
such  security. 

§  11.7  Form  and  content  of  financial 

statements. 

(a)  Principles  of  financial  reporting. 
Financial  statements  filed  with  the 
Comptroller  pursuant  to  this  part  shall 
be  prepared  in  accordance  with  generally 
accepted  accounting  principles  and 
practices  applicable  to  banks.  The  Comp¬ 
troller  may  from  time  to  time  issue  re¬ 
leases  on  accounting  principles  and 
practices  to  be  used  with  respect  to 
specific  areas. 

(b)  Verification — (1)  General,  (i) 
Every  verification  with  respect  to  finan¬ 
cial  statements  filed  pursuant  to  this 
part  shall  be  dated,  shall  be  signed 
manually,  and  shall  identify  without  de¬ 
tailed  enumeration  the  financial  state¬ 
ments  covered  by  the  verification. 

(ii)  If  the  person  or  persons  making 
a  verification  considers  that  he  must  take 
exceptions  or  express  qualifications  with 
respect  thereto,  each  such  exception  or 
qualification  shall  be  stated  specifically 
and  clearly  and,  to  the  extent  practi¬ 
cable,  shall  indicate  the  effect  of  the 
matter  on  the  financial  statements  to' 
which  it  relates. 

(2)  Opinions  to  be  expressed  by  prin¬ 
cipal  accounting  officer  and  auditor. 
Every  verification  by  a  bank’s  principal 
accounting  officer  and  auditor  shall 
state; 

(i)  The  opinions  of  such  persons  with 
respect  to  the  financial  statements  cov¬ 
ered  by  the  verification  and  the  account¬ 
ing  principles  and  practices  reflected 
therein;  and 

(ii)  The  opinions  of  such  persons  as 
to  any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the  accounts, 
required  to  be  set  forth  by  paragraph 
(c)  (5)  of  this  section. 

(3)  Certification  by  independent  pub¬ 
lic  accountants — (i)  Qualifications  of 
independent  public  accountants,  (a)  The 
Comptroller  will  not  recognize  any  per¬ 
son  as  an  independent  public  accountant 
who  is  not  registered  or  licensed  to 
practice  as  a  public  accountant  by  a 
regulatory  authority  of  a  State  and  in 
good  standing  with  such  authority  as 
such  an  accountant. 

(b)  The  Comptroller  will  not  recognize 
as  independent  a  public  accountant  who 
is  not  in  fact  independent.  For  example, 
an  accountant  will  be  considered  not  in¬ 
dependent  with  respect  to  any  person  in 
which  he  has,  or  had  during  the  period 
of  report,  any  direct  financial  interest  or 
material  indirect  financial  interest;  or 
with  which  he  is,  or  was  during  such 
period,  connected  as  a  promoter,  under¬ 
writer,  voting  trustee,  director,  officer,  or 
employee. 

(c)  In  determining  whether  a  public 
accountant  is,  in  fact,  independent  with 
respect  to  a  particular  person,  the  Comp¬ 
troller  will  give  appropriate  considera¬ 
tion  to  all  relevant  circumstances, 


including  evidence  bearing  on  all  rela¬ 
tionships  between  the  accountant  and 
that  person  or  any  affiliate  thereof,  and 
will  not  confine  itself  to  the  relationships 
existing  in  connection  with  the  filing  of 
reports  with  the  Comptroller. 

(ii)  Representations  as  to  the  audit. 
The  independent  public  accountant’s 
certificate — 

(a)  Shall  state  whether  the  audit  was 
made  in  accordance  with  generally  ac¬ 
cepted  auditing  standards;  and 

(b)  Shall  designate  any  auditing  pro¬ 
cedures  generally  recognized  as  normal 
(or  deemed  necessary  by  the  accountant 
under  the  circumstances  of  the  particular 
case)  that  have  been  omitted,  and  the 
reasons  for  their  omission,  but  no  pro¬ 
cedure  that  independent  accountants 
ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  subdivision  (iii) 
of  this  subparagraph  shall  be  omitted. 

(iii)  Opinions  to  be  expressed.  The 
independent  public  accountant’s  certifi¬ 
cate  shall  state: 

(a)  The  opinion  of  the  accountant 
with  respect  to  the  financial  statements 
covered  by  the  certificate  and  the  ac¬ 
counting  principles  and  practices  re¬ 
flected  therein: 

(b)  The  opinion  of  the  accountant  as 
to  any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the  accounts 
required  to  be  set  forth  by  paragraph 

(c)(5)  of  this  section;  and 

(c)  The  nature  of,  and  the  opinion  of 
the  accountant  as  to,  any  material  dif¬ 
ferences  between  the  accounting  prin¬ 
ciples  and  practices  reflected  in  the 
financial  statements  and  those  reflected 
in  the  accounts  after  the  entry  of  adjust¬ 
ments  for  the  period  under  review. 

(iv)  Certification  of  financial  state¬ 
ments  by  more  than  one  independent 
public  accountant.  If,  with  respect  to 
the  certification  of  the  financial  state¬ 
ments  of  any  bank,  the  principal  inde¬ 
pendent  public  accountant  relies  on  an 
examination  made  by  another  independ¬ 
ent  public  accountant  of  certain  of  the 
accounts  of  such  bank  or  its  affiliates, 
the  certificate  of  such  other  accountant 
shall  be  filed  (and  the  provisions  of  this 
subparagraph  shall  be  applicable  there¬ 
to)  ;  however,  the  certificate  of  such 
other  accountant  need  not  be  filed  (a) 
if  no  reference  is  made  directly  or  indi¬ 
rectly  to  such  other  accountant’s  exam¬ 
ination  in  the  principal  accountant’s 
certificate,  or  (b)  if,  having  referred 
to  such  other  accountant’s  examination, 
the  principal  accountant  states  in  his 
certificate  that  he  assumes  responsibility 
for  such  other  accountant’s  examination 
in  the  same  manner  as  if  it  had  been 
made  by  him. 

(c)  Provisions  of  general  applica¬ 
tions. — (1)  Requirements  as  to  form. 
Financial  statements  shall  be  prepared  in 
accordance  with  the  applicable  require¬ 
ments  of  Forms  9  A,  B,  C,  and  D.  All 
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money  amounts  required  to  be  shown  in 
financial  statements  may  be  expressed 
in  even  dollars  or  thousands  of  dollars. 

If  shown  in  even  thousands,  an  indica¬ 
tion  to  that  effect  shall  be  inserted  im¬ 
mediately  beneath  the  caption  of  the 
statement  or  schedule,  or  at  the  top  of 
each  money  column.  The  individual 
amounts  shown  need  not  be  adjusted  to 
the  nearest  dollar  or  thousand  if  the 
failure  of  the  items  to  add  to  the  totals 
shown  is  stated  in  a  note  as  due  to  the 
dropping  of  amounts  of  less  than  $1  or 
$1,000,  as  appropriate. 

(2)  Items  not  material.  If  the  amount 
that  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  is  not 
material,  it  need  not  be  separately  set 
forth. 

(3)  Inapplicable  captions  and  omission 
of  unrequired  or  inapplicable  financial 
statements.  No  caption  need  be  shown 
in  any  financial  statement  required  by 
the  forms  set  forth  in  this  part  as  to 
which  the  items  and  conditions  are  not 
present.  Financial  statements  net  re¬ 
quired  or  inapplicable  because  the  re¬ 
quired  matter  is  not  present  need  not  be 
filed,  but  the  statements  omitted  and 
the  reasons  for  their  omission  shall  be 
indicated  in  the  list  of  financial  state¬ 
ments  required  by  the  applicable  form. 

(4)  Additional  information.  In  addi¬ 
tion  to  the  information  required  with  re¬ 
spect  to  any  financial  statement,  such 
further  information  shall  be  furnished 
as  is  necessary  to  make  the  required 
statements,  in  the  light  of  the  circum¬ 
stances  under  which  they  are  made,  not 
misleading. 

(5)  Changes  in  accounting  principles 
and  practices  and  retroactive  adjust¬ 
ments  of  accounts.  Any  change  in  ac¬ 
counting  principle  or  practice,  or  in  the 
method  of  applying  any  accounting 
principle  or  practice,  made  during  any 
period  for  which  financial  statements  are 
filed  that  affects  comparability  of  such 
financial  statements  with  those  of  prior 
or  future  periods,  and  the  effect  thereof 
upon  the  net  income  for  each  period  for 
which  financial  statements  are  filed,  shall 
be  disclosed  in  a  note  to  the  appropriate 
financial  statement.  Any  material  ret¬ 
roactive  adjustment  made  during  any 
period  for  which  financial  statements 
are  filed,  and  the  effect  thereof  upon  net 
income  of  prior  periods,  shall  be  dis¬ 
closed  in  a  note  to  the  appropriate  fi¬ 
nancial  statement. 

(6)  Summary  of  accounting  princi¬ 
ples  and  practices.  Information  re¬ 
quired  in  notes  as  to  accounting  prin¬ 
ciples  and  practices  reflected  in  the  fi¬ 
nancial  statements  may  be  presented  in 
the  form  of  a  single  statement.  In  such 
a  case  specific  references  shall  be  made 
in  the  appropriate  financial  statements 
to  the  applicable  portion  of  such  single 
statement. 

(7)  Foreign  currencies.  The  basis  of 
conversion  of  all  items  in  foreign  cur¬ 
rencies  shall  be  stated,  and  the  amount 
and  disposition  of  the  resulting  unreal¬ 
ized  profit  or  loss  shown.  Disclosure 
should  be  made  as  to  the  effect,  insofar 
as  this  can  be  reasonably  determined,  of 


foreign  exchange  restrictions  upon  the 
consolidated  financial  position  and  op¬ 
erating  results  of  the  bank  and  its 
subsidiaries. 

(8)  Commitments.  If  material  in 
amount,  the  pertinent  facts  relative  to 
firm  commitments  for  the  acquisition,  di¬ 
rectly  or  indirectly,  or  fixed  assets  and 
for  the  purchase,  repurchase,  construc¬ 
tion,  or  rental  of  assets  under  long-term 
leases  shall  be  stated  briefly  in  the  bal¬ 
ance  sheet  or  in  footnotes  referred  to 
therein.  Where  the  rentals  or  obligations 
under  long-term  leases  are  mate¬ 
rial  there  shall  be  shown  the  amounts  of 
annual  rentals  under  such  leases  with 
some  indication  of  the  periods  for  which 
they  are  payable,  together  with  any  im¬ 
portant  obligation  assumed  or  guarantee 
made  in  connection  therewith.  If  the 
rentals  are  conditional,  the  minimum 
annual  amounts  shall  be  stated,  unless 
inappropriate  in  the  circumstances. 

(9)  General  notes  to  balance  sheets. 

If  present  with  respect  to  the  person  for 
which  the  statement  is  filed,  the  fol¬ 
lowing  shall  be  set  forth  in  the  balance 
sheet  or  in  referenced  notes  thereto: 

(i)  Assets  subject  to  lien.  The 
amounts  of  assets  mortgaged,  pledged, 
or  otherwise  subject  to  a  lien  or  security 
interest  shall  be  designated  and  the  obli¬ 
gation  secured  thereby,  if  any,  shall  be 
identified  briefly. 

Cii)  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheet  item 
of  profits  or  losses  resulting  from  trans¬ 
actions  with  affiliated  companies  not 
consolidated  shall  be  stated.  If  im¬ 
practicable  of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 

(iii)  Preferred  shares,  (a)  If  callable, 
the  date  or  dates  and  the  amount  per 
share  at  which  such  shares  are  callable 
shall  be  stated;  (b)  Arrears  in  cumula¬ 
tive  dividends  per  share  and  in  total  for 
each  class  of  shares  shall  be  stated;  (c) 
Preferences  on  involuntary  liquidation, 
if  other  than  the  par  or  stated  value, 
shall  be  shown.  When  the  excess  in¬ 
volved  is  material,  there  shall  be  shown 
the  difference  between  the  aggregate 
preference  on  involuntary  liquidation 
and  the  aggregate  par  or  stated  value, 
a  statement  that  this  difference  (plus 
any  arrears  in  dividends)  exceeds  the 
sum  of  the  par  or  stated  value  of  the 
junior  capital  shares,  surplus,  and  un¬ 
divided  profits  if  such  is  the  case,  and 
a  statement  as  to  the  existence  (or  ab¬ 
sence)  of  any  restrictions  upon  surplus 
and/or  undivided  profits  growing  out  of 
the  fact  that  upon  involuntary  liquida¬ 
tion  the  preference  of  the  preferred  stock 
exceeds  its  par  or  stated  value. 

(iv)  Pension  and  retirement  plans. 
(c)  A  brief  description  of  the  essential 
provisions  of  any  employee  pension  or  re¬ 
tirement  plan  shall  be  given;  (b)  The 
estimated  annual  cost  of  the  plan  shall 
be  stated;  (c)  If  a  plan  has  not  been 
funded  or  otherwise  provided  for,  the 
estimated  amount  that  would  be  neces¬ 
sary  to  fund  or  otherwise  provide  for  the 


past-service  cost  of  the  plan  shall  be 
disclosed. 

(v)  Capital  stock  optioned  to  officers 
and  employees,  (a)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given,  including  the  title  and 
amount  of  securities  subject  to  the  op¬ 
tion,  the  year  or  years  during  which  the 
options  were  granted,  and  the  year  or 
years  during  which  the  optionees  be¬ 
came,  or  will  become,  entitled  to  exercise 
the  options; 

(b)  There  shall  be  stated  the  number 
of  shares  under  option  at  the  balance 
sheet  date,  and  the  option  price  and  the 
fair  value  thereof  (per  share  and  in 
total)  at  the  dates  the  options  were 
granted;  the  number  of  shares  with  re¬ 
spect  to  which  options  became  exercisa¬ 
ble  during  the  period,  and  the  option 
price  and  the  fair  value  thereof  (per 
share  and  in  total)  at  the  dates  the  op¬ 
tions  became  exercisable;  and  the  num¬ 
ber  of  shares  with  respect  to  which  op¬ 
tions  were  exercised  during  the  period, 
and  the  option  price  and  the  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  the  options  were  exercised.  The 
required  information  may  be  summarized 
as  appropriate  with  respect  to  each  of 
the  categories  referred  to  in  this  sub¬ 
clause  (b) ; 

(c)  The  basis  of  accounting  for  such 
option  arrangements  and  the  amount  of 
charges,  if  any,  reflected  in  income  with 
respect  thereto  shall  be  stated. 

(vi)  Restrictions  that  limit  the  avail¬ 
ability  of  surplus  and/or  undivided  prof¬ 
its  for  dividend  purposes.  Any  such  re¬ 
striction,  other  than  as  reported  in 
subparagraph  (9)  (iii)  of  this  paragraph 
shall  be  described,  indicating  briefly  its 
source,  its  pertinent  provisions,  and, 
where  appropriate  and  determinable,  the 
amount  of  the  surplus  and/or  undivided 
profits  restricted. 

(vii)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  liabilities  not 
reflected  in  the  balance  sheet  shall  be 
made. 

(10)  General  notes  to  statements  of 
income.  If  present  with  respect  to  the 
person  for  which  the  statement  is  filed, 
the  following  shall  be  set  forth  in  the 
statement  of  income  or  in  referenced 
notes  thereto: 

(i)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses  re¬ 
sulting  from  transactions  between  un¬ 
consolidated  affiliated  companies  shall 
be  stated.  If  impracticable  of  determi¬ 
nation  without  unreasonable  effort  and 
expense,  an  estimate  or  explanation  shall 
be  given. 

(11)  Depreciation  and  amortization. 
For  the  period  for  which  statements  of 
income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (a) 
The  provision  for  depreciation  of  phys¬ 
ical  properties  or  valuation  allowances 
created  in  lieu  thereof,  including  the 
methods  and,  if  practicable,  the  rates 
used  in  computing  the  annual  amounts; 
(b)  The  provision  for  depreciation  and 
amortization  of  intangibles,  or  valuation 
allowances  created  in  lieu  thereof,  in¬ 
cluding  the  methods  and,  if  practicable, 
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the  rates  used  in  computing  the  annual 
amounts;  (c)  The  accounting  treatment 
for  maintenance,  repairs,  renewals,  and 
improvements;  and  (d)  The  adjustment 
of  the  accumulated  valuation  allowances 
for  depreciation  and  amortization  at  the 
time  the  properties  were  retired  or  other¬ 
wise  disposed  of,  including  the  disposi¬ 
tion  made  of  any  profit  or  loss  on  sale  of 
such  properties, 

<d>  Consolidated  financial  statements. 

(1)  Consolidated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated  state¬ 
ments.  Except  where  good  reason  exists, 
consolidated  statements  of  the  bank  and 
its  majority-owned  significant  subsid¬ 
iaries  should  be  filed. 

(2)  Every  majority-owned  bank- 
premises  subsidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act  (“Agree¬ 
ment  Corporations”  and  “Edge  Act  Cor¬ 
porations”)  shall  be  consolidated  with 
that  of  the  reporting  bank  irrespective 
of  whether  such  subsidiary  is  a  signifi¬ 
cant  subsidiary. 

(3)  If  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
than  93  days  from  the  date  of  the  close 
of  the  bank’s  fiscal  year;  the  closing  date 
of  the  subsidiary  is  specified;  the  neces¬ 
sity  for  the  use  of  different  closing  dates 
is  explained  briefly;  and  any  changes  in 
the  respective  fiscal  periods  of  the  bank 
and  the  subsidiary  made  during  the  pe¬ 
riod  of  report  are  indicated  clearly. 

(4)  There  shall  be  set  forth  in  a  note 
to  each  consolidated  balance  sheet  filed 
a  statement  of  any  difference  between 
the  investment  in  subsidiaries  consoli¬ 
dated,  as  shown  by  the  bank’s  books, 
and  the  bank’s  equity  in  the  net  assets 
of  such  subsidiaries  as  shown  by  the  sub¬ 
sidiaries’  books.  If  any  such  difference 
exists,  there  shall  be  set  forth  the  amount 
of  the  difference  and  the  disposition 
made  thereof  in  preparing  the  consoli¬ 
dated  statements,  naming  the  balance 
sheet  captions  and  stating  the  amount 
included  in  each. 

(5)  Minority  interests.  Minority  inter¬ 
ests  in  the  net  assets  of  subsidiaries  con¬ 
solidated  shall  be  shown  in  each  con¬ 
solidated  balance  sheet.  The  minority 
interest  in  the  capital  stock  and  in  the 
surplus  and  undivided  profits  shall  be 
stated  separately.  The  aggregate  amount 
of  profit  or  loss  accruing  to  minority 
interests  shall  be  stated  separately  in 
each  consolidated  statement  of  income. 

(6)  Intercompany  items  and  transac¬ 
tions.  In  general,  intercompany  items 
and  transactions  shall  be  eliminated.  If 
not  eliminated,  a  statement  of  the  rea¬ 
sons  for  inclusion  and  the  methods  of 
treatment  shall  be  made. 

(e)  Statements  of  changes  in  capital 
accounts.  A  statement  of  changes  in 
capital  accounts  shall  be  filed  with  each 
statement  of  income  filed  pursuant  to 
this  part. 


(f)  Schedules  to  be  filed.  (1)  The 
following  schedules  shall  be  filed  with 
each  balance  sheet  filed  pursuant  to  this 
part:  Schedule  I — U.S.  Government  Ob¬ 
ligations  and  Obligations  of  States  and 
Political  Subdivisions;  Schedule  II — 
Other  Securities;  Schedule  III — Loans; 
Schedule  IV — Bank  Premises  and  Equip¬ 
ment;  Schedule  V — Investments  in 
Income  from  Dividends,  and  Equity  in 
Earnings  and  Loss  of  Unconsolidated 
Subsidiaries;  and  Schedule  VI — Other 
Liabilities  for  Borrowed  Money. 

(2)  The  following  schedule  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  this  part:  Schedule  VII — 
Allowance  for  Possible  Loan  Losses. 

(3)  Reference  to  the  schedules  re¬ 
ferred  to  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  be  made  against 
the  appropriate  captions  of  the  balance 
sheet  or  statement  of  income. 

Forms 

§  11.41  Form  for  registration  of  securi¬ 
ties  of  a  bank  pursuant  to  section 
12(h)  or  section  12(g)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (Form 

F— 1). 

FORM  F-l 

Form  for  Registration  of  Securities  of  a 
Bank 

PURSUANT  TO  SECTION  12(B)  OR  SECTION  12(G) 
OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934 


(Exact  name  of  bank  as  specified  In  charier) 


(Address  of  principal  office) 

Title  of  each  class  of  securities  being  regis¬ 
tered  pursuant  to  section  12(b)  of  the 
Act:* 

Name  of  each  ex¬ 
change  on  which 
class  is  being  reg¬ 
istered 

Title  of  class 


Title  of  each  class  of  securities  being  regis¬ 
tered  pursuant  to  section  12(g)  of  the 
Act:* 


*If  none,  so  state. 

General  Instruction 

This  form  is  not  to  be  used  as  blank  form 
to  be  filled  in  but  only  as  a  guide  in  the 
preparation  of  a  registration  statement.  Par¬ 
ticular  attention  should  be  be  given  to  the 
definitions  In  §  11.2  and  the  general  require¬ 
ments  in  §  11.4.  Unless  otherwise  stated,  the 
information  required  shall  be  given  as  of 
a  date  reasonably  close  to  the  date  of  filling 
the  statement.  The  statement  shall  contain 
the  numbers  and  captions  of  all  items,  but 
the  text  of  the  Items  may  be  omitted  If  the 
answers  with  respect  thereto  are  prepared 
in  the  manner  specified  in  $  11.4(s). 

Information  Required  in  Registration 
Statement 

Item  1 — General  Information. 

State  the  year  in  which  the  bank  was 
organized.  If  organized  as  a  State  bank,  6tate 
the  year  of  conversion  into  a  national  bank. 
Indicate  the  approximate  number  of  holders 
of  record  of  each  class  of  equity  securities 
of  the  bank. 

Item  2 — Parents  and  Subsidiaries  of  the 
bank. 

(a)  List  all  parents  of  the  bank,  showing 
the  basis  of  control  and,  as  to  each  parent, 


the  percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate  par¬ 
ent,  if  any. 

(b)  Furnish  a  list  or  diagram  of  all  sub¬ 
sidiaries  of  the  bank  and,  as  to  each  sub¬ 
sidiary,  indicate  (1)  the  State  or  other  Juris- 
dicton  under  the  laws  of  which  it  was  or¬ 
ganized,  and  (2)  the  percentage  of  voting 
securities  owned  or  other  basis  of  control  by 
its  immediate  parent.  Designate  (l)  sub¬ 
sidiaries  for  which  separate  financial  state¬ 
ments  are  filed;  (il)  subsidiaries  Included 
in  consolidated  financial  statements;  and 
(iil)  subsidiaries  for  which  no  financial 
statements  are  filed.  Indicating  briefly  why 
statements  of  such  subsidiaries  are  not  filed. 

Instructions.  1.  Include  the  bank  and 
show  clearly  the  relationship  of  each  person 
named  to  the  bank  and  the  other  persons 
named,  including  the  percentage  of  voting 
securities  of  the  bank  owned  or  other  basis 
of  control  by  its  immediate  parent.  The 
names  of  particular  subsidiaries  may  be 
omitted  if  the  unnamed  subsidiaries  con¬ 
sidered  in  the  aggregate  as  a  single  subsidiary 
would  not  constitute  a  significant  subsidiary. 

2.  In  case  of  the  bank  owns,  directly  or  in¬ 
directly,  approximately  50  percent  of  the 
voting  securities  of  any  person  and  approxi¬ 
mately  50  percent  of  the  voting  securities 
of  such  person  are  owned  directly  or  in¬ 
directly  by  another  single  interest,  such  per¬ 
son  shall  be  deemed  to  be  a  subsidiary  for 
the  purpose  of  this  item. 

Item  3 — Description  of  Business. 

Describe  briefly  the  business  done  by  the 
bank  and  any  significant  developments  or 
trends  in  such  business  occurring  over  the 
preceding  5  years.  Information  should 
be  furnished  as  to  any  mergers,  consolida¬ 
tions,  or  other  acquisitions  of  assets  of  any 
other  person  that  were  consummated  during 
such  period.  State  the  number  of  banking 
offices  in  each  city  (or  county)  in  the  United 
States  in  which  the  bank  has  offices  and 
the  number  of  banking  offices  located  In 
each  foreign  country  or  Jurisdiction.  In 
describing  the  business  done  by  the  bank, 
the  business  of  its  subsidiaries  should  be  in¬ 
cluded  only  insofar  as  the  same  is  important 
to  be  an  understanding  of  the  character  and 
development  of  the  business  conducted  by 
the  total  enterprise. 

Item  4 — Description  of  Bank  Premises  and 
Other  Real  Estate. 

Describe  briefly,  individually  or  by  cate¬ 
gories,  (a)  properties  held  in  fee,  by  the 
bank  and  its  subsidiaries,  in  which  the  bank¬ 
ing  offices  are  located.  Indicating  any  major 
encumbrances  with  respect  thereto,  and  (b) 
other  real  estate  of  material  value  that  is 
owned  by  the  bank.  In  the  event  aggregate 
annual  rentals  paid  during  the  bank's  last 
fiscal  year  exceeded  5  percent  of  its  operat¬ 
ing  expenses,  state  the  amount  of  such 
rentals  and  the  average  term  of  the  leases 
pursuant  to  which  such  rentals  were  paid. 

Item  5 — Organisation  Within  5  Years. 

If  the  bank  was  organized  within  the  past 
5  years,  furnish  the  following  information: 

(a)  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value 
(Including  money,  property,  contracts,  op¬ 
tions,  or  rights  of  any  kind)  received  or  to 
be  received  by  each  promoter  directly  or  in¬ 
directly  from  the  bank,  and  the  nature  and 
amount  of  any  assets,  services,  or  other  con¬ 
sideration  therefor  received  or  to  be  received 
by  the  bank. 

(b)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  bank  from  a  promoter,  state 
the  amount  at  which  acquired  or  to  be  ac¬ 
quired  and  the  principle  followed  in  deter¬ 
mining  the  amount.  Identify  the  persons 
making  the  determination  and  state  their 
relationship,  if  any,  with  the  bank  or  any 
promoter.  If  the  assets  were  acquired  by 
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the  promoter  within  2  years  prior  to  their 
transfer  to  the  hank,  state  the  cost  thereof 
to  the  promoter. 

Item  6 — Pending  Legal  Proceedings. 

Describe  briefly  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
proceedings  incidental  to  the  business,  to 
which  the  bank  or  any  of  its  subsidiaries  is 
a  party  or  of  which  any  of  their  property  is 
the  subject.  Include  the  name  of  the  court 
or  agency  in  which  the  proceedings  were  in¬ 
stituted,  the  date  instituted,  and  the  prin¬ 
cipal  parties  thereto. 

Instruction.  1.  No  information  need  to 
be  given  with  respect  to  proceedings  that 
involve  principally  claims  for  damages  if  the 
aggregate  amount  involved  does  not  exceed 
10  percent  of  the  equity  capital  accounts  of 
the  bank.  If,  however,  any  proceeding  pre¬ 
sents  in  large  degree  the  same  issues  as 
other  proceedings  pending  or  known  to  be 
contemplated,  the  amount  involved  in  such 
other  proceedings  shall  be  included  in  com¬ 
puting  such  percentage. 

2.  Any  material  proceedings  to  which  any 
director,  officer,  or  affiliate  of  the  bank,  any 
security  holder  named  in  answer  to  Item 
11(a),  or  any  associate  of  any  such  director, 
officer,  or  security  holder,  is  a  party  adverse 
to  the  bank  or  any  of  its  subsidiaries  shall 
also  be  described. 

Item  7 — Directors  and  Officers. 

List  all  directors  and  officers  of  the  bank 
and  all  persons  chosen  to  become  directors 
or  officers.  Indicate  all  positions  and  of¬ 
fices  with  the  bank  held  by  each  person 
named  and  his  principal  occupations  during 
the  past  5  years.  (The  term  "officer”  is  de¬ 
fined  in  §  11.2(o).) 

Item  8 — Indemnification  of  Directors  and 
Officers. 

State  the  general  effect  of  any  charter 
provision,  bylaw,  contract,  arrangement, 
or  statute  under  which  any  director  or 
officer  of  the  bank  is  insured  or  indemnified 
in  any  manner  against  any  liability  that  he 
may  incur  in  his  capacity  as  such. 

Item  9 — Remuneration  of  Directors  and 
Officers. 

(a)  Furnish  the  following  information 
in  substantially  the  tabular  form  indi¬ 
cated  below  as  to  all  direct  remuneration 
paid  by  the  bank  and  its  subsidiaries  during 
the  bank’s  latest  fiscal  year  to  the  following 
person  for  services  in  all  capacities: 

(1)  Each  director,  and  each  of  the  two 
highest  paid  officers  of  the  bank  whose  an¬ 
nual  total  direct  remuneration  exceeded 
$30,000,  naming  each  such  person. 

(2)  All  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them,  but  stat¬ 
ing  the  number  of  persons  included. 


(A)  (B)  (C) 

Name  of  individual  Capacities  in  Atrpiegate 
or  number  of  which  remunera-  mnuuera- 

persons  in  group  lion  was  received  tiou 


Instructions.  1.  This  item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
bank  at  any  time  during  said  fiscal  year. 
Information  need  not,  however,  be  given  for 
any  portion  of  that  period  during  which 
such  person  was  not  a  director  or  officer. 

2.  The  information  is  to  be  given  on  an 
accrual  basis,  if  practicable.  The  tables  re¬ 
quired  by  this  paragraph  and  paragraph  (b) 
may  be  combined  if  the  bank  so  desires. 

3.  Do  not  include  remuneration  paid  to  a 
partnership  in  which  any  director  or  officer 
was  a  partner.  But  see  Item  12,  below. 

4.  If  the  bank  has  not  completed  a  full 
fiscal  year  since  its  organization  or  if  it  ac¬ 
quired  or  is  to  acquire  the  majority  of  its 
assets  from  a  predecessor  within  the  current 


fiscal  year,  the  information  shall  be  given 
for  the  current  fiscal  year,  estimating  future 
payments,  if  necessary.  To  the  extent  that 
such  remuneration  is  to  be  computed  upon 
the  basis  of  a  percentage  of  earnings  or 
profits,  the  percentage  may  be  stated  with¬ 
out  estimating  the  amount  of  such  profits 
to  be  paid. 

5.  If  any  part  of  the  remuneration  shown 
in  response  to  this  item  was  paid  pursuant  to 
a  material  bonus  or  profit-sharing  plan,  de¬ 
scribe  briefly  the  plan  and  the  basis  upon 
which  directors  or  officers  participate  therein. 

(b)  Furnish  the  following  information,  in 
substantially  the  tabular  form  indicated 
below,  as  to  all  pension  or  retirement  bene¬ 
fits  proposed  to  be  paid  under  any  existing 
plan  in  the  event  of  retirement  at  normal 
retirement  date,  directly  or  indirectly,  by 
the  bank  or  any  of  its  subsidiaries  to  each 
director  or  officer  named  in  answer  to  para¬ 
graph  (a)(1): 


(A)  (B)  (C) 

Amounts  sot  Estimated 

Name  of  individual  aside  or  accrued  annual  benefits 
during  bank’s  upon  retire- 
last  fiscal  year  ment 


Instructions.  1.  Column  (B)  need  not  be 
answered  with  respect  to  amounts  computed 
on  an  actuarial  basis  under  any  plan  that 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a  speci¬ 
fied  number  of  years  of  service. 

2.  The  information  called  for  by  Column 
(C)  may  be  given  in  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
persons  in  specified  salary  classifications. 

3.  In  the  case  of  any  plan  (other  than 
those  specified  in  Instruction  1)  where  the 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  or  profits  of  the 
bank  or  its  subsidiaries  for  such  year  or 
a  prior  year  (or  where  otherwise  impracti¬ 
cable  to  state  the  estimated  annual  benefits 
upon  retirement)  there  shall  be  set  forth, 
in  lieu  of  the  information  called  for  by 
Column  (C),  the  aggregate  amount  set  aside 
or  accrued  to  date,  unless  impracticable  to 
do  so,  in  which  case  the  method  of 
computing  such  benefits  shall  be  stated. 

(c)  Describe  briefly  all  remuneration  pay¬ 
ments  (other  than  payments  reported  under 
paragraph  (a)  or  (b)  of  this  item)  proposed 
to  be  made  in  the  future,  directly  or  in¬ 
directly,  by  the  bank  or  any  of  its  sub¬ 
sidiaries  pursuant  to  any  existing  plan  to 
(1)  each  director  or  officer  named  in  answer 
to  paragraph  (a)  (1),  naming  each  such  per¬ 
son,  and  (ii)  all  directors  and  officers  of  the 
bank  as  a  group,  without  naming  them. 

Instruction.  Information  need  not  be  in¬ 
cluded  as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization,  or 
similar  group  payments  or  benefits.  If  im¬ 
practical  to  state  the  amount  of  remunera¬ 
tion  payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  or  accrued  to 
date  in  respect  of  such  payments  should  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

Item  10 — Options  to  Purchase. Securities. 

Furnish  the  following  information  as  to 
options  to  purchase  securities  from  the  bank 
or  any  of  its  subsidiaries  that  are  outstand¬ 
ing  as  of  a  specified  date  within  30  days  prior 
to  the  date  of  filing. 

(a)  Describe  the  options,  stating  the  ma¬ 
terial  provisions  including  the  consideration 
received  and  to  be  received  for  such  options 
by  the  grantor  thereof  and  the  market  value 
of  the  securities  called  for  on  the  granting 
date.  If,  however,  the  options  are  “qualified 


stock  options”  or  “restricted  stock  options” 
or  options  granted  pursuant  to  a  plan  quali¬ 
fying  as  an  "employee  stock  purchase  plan” 
as  those  terms  are  defined  in  sections  422 
through  424  of  the  Internal  Revenue  Code  of 
1954  only  the  following  is  required:  (i)  A 
statement  to  that  effect,  (ii)  a  brief  descrip¬ 
tion  of  the  terms  and  conditions  of  the  op¬ 
tions  or  of  the  plan  pursuant  to  which  they 
were  issued,  and  (iii)  a  statement  of  the 
provisions  of  the  plan  or  options  with  re¬ 
spect  to  the  relationship  between  the  option 
price  and  the  market  price  of  the  securities 
at  the  date  when  the  options  were  granted, 
or  with  respect  to  the  terms  of  any  variable 
price  option. 

(b)  State  (i)  the  title  and  amount  of  the 
securities  called  for  by  such  options;  ( ii )  the 
purchase  prices  of  the  securities  called  for 
and  the  expiration  dates  of  such  options; 
and  (iii)  the  market  value  of  the  securities 
called  for  by  such  options  as  of  the  latest 
practicable  date. 

Instruction.  In  case  a  number  of  options* 
are  outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  grouped 
by  prices  and  dates.  If  this  produces  more 
than  five  separate  groups  then  there  may  be 
shown  only  the  range  of  the  expiration  dates 
and  the  average  purchase  prices,  i.e.,  the 
aggregate  purchase  prices  of  all  securities  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  by  the  number  of  securities  of  such 
class  so  called  for. 

(c)  Furnish  separately  the  information 
called  for  by  paragraph  (b)  above  for  all 
options  held  by  (i)  each  director  or  officer 
named  in  answer  to  paragraph  (a)(1)  of 
Item  9,  naming  each  such  person,  and  (ii) 
all  directors  and  officers  as  a  group  without 
naming  them. 

Instructions.  1.  The  extension  or  renewal 
of  options  shall  be  deemed  the  granting  of 
options  within  the  meaning  of  this  item. 

2.  Where  the  total  market  value  of  securi¬ 
ties  called  for  by  all  outstanding  options 
as  of  the  specified  date  referred  to  in  this 
item  does  not  exceed  $10,000  for  any  officer 
or  director  named  in  answer  to  paragraph 
(a)  (1)  of  Item  9,  or  $30,000  for  all  officers 
and  directors,  as  a  group  or  for  all  option 
holders  as  a  group,  this  item  need  not  be  an¬ 
swered  with  respect  to  options  held  by  such 
person  or  group. 

Item  11 — Principal  Holders  of  Securities. 

Furnish  the  following  information  as  of  a 
specified  date  within  90  days  prior  to  the  date 
of  filing  in  substantially  the  tabular  form 
indicated : 

(a)  As  to  the  voting  securities  of  the  bank 
owned  of  record  or  beneficially  by  each  person 
who  owns  of  record,  or  is  known  by  the  bank 
to  own  beneficially,  more  than  10  percent  of 
any  class  of  6uch  securities.  Show  in  Col¬ 
umn  (C)  whether  the  securities  are  owned 
both  of  record  and  beneficially,  or  record 
only,  or  beneficially  only,  and  show  in  Col¬ 
umns  (D)  and  (E)  the  respective  amounts 
and  percentage  owned  in  each  such  manner: 


(A) 

(B) 

(C) 

(t>) 

<E) 

Nane  and 

Title  of 

Type  of 

Amount 

Percent 

address 

class 

ownership 

owned 

of  class 

(b)  As  to  each  class  of  equity  securities 
of  the  bank  ,or  any  of  its  parents  or  sub¬ 
sidiaries,  other  than  directors’  qualifying 
shares,  beneficially  owned  directly  or  in¬ 
directly  by  all  directors  and  officers  of  the 
bank,  as  a  group,  without  naming  them. 
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(A) 

(B) 

(C) 

Title  of  class 

Amount  bene- 

Percent  of 

ficially  owned 

class 

Instructions.  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
securities  outstanding,  excluding  securities 
held  by  or  for  the  account  of  the  bank.  In 
any  case  where  the  amount  owned  by  di¬ 
rectors  and  officers  as  a  group  is  less  than  1 
percent  of  the  class,  the  percent  of  the  class 
owned  by  them  may  be  omitted. 

2.  If,  to  the  knowledge  of  the  bank,  more 
than  10  percent  of  any  class  of  voting  se¬ 
curities  of  the  bank  are  held  or  to  be  held 
subject  to  any  voting  trust  or  other  similar 
agreement,  state  the  title  of  such  securities, 
the  amount  held  or  to  be  held,  and  the  dura¬ 
tion  of  the  agreement.  Give  the  names  and 
addresses  of  the  voting  trustees  and  outline 
briefly  their  voting  rights  and  other  powers 
under  the  agreement. 

Item  12— Interest  of  Management  and 
Others  in  Certain  Transactions. 

Describe  briefly,  and  where  practicable 
state  the  approximate  amount  of,  any  mate¬ 
rial  interest,  direct  or  indirect,  of  any  of  the 
following  persons  in  any  material  transac¬ 
tions  during  the  last  3  years,  or  in  any 
material  proposed  transactions,  to  which  the 
bank  or  any  of  its  subsidiaries  was,  or  is  to 
be,  a  party: 

(a)  Any  director  or  officer  of  the  bank; 

(b)  Any  security  holder  named  in  answer 
to  Item  11  (a) ;  or 

(c)  Any  associate  of  any  of  the  foregoing 
persons. 

Instructions.  1.  See  Instruction  1  to  Item 
9(a) .  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described 
and  the  nature  of  the  relationship  by  rea¬ 
son  of  which  such  interest  is  required  to  be 
described.  Where  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the  trans¬ 
action  shall  be  indicated. 

2.  As  to  any  transaction  involving  the  pur¬ 
chase  or  sale  of  assets  by  or  to  the  bank  or 
any  subsidiary,  otherwise  than  in  the  ordi¬ 
nary  course  of  business,  state  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof 
to  the  seller  if  acquired  by  the  seller  within 
2  years  prior  to  the  transaction. 

3.  This  item  does  not  apply  to  any  interest 
arising  from  the  ownership  of  securities  of 
the  bank  where  the  security  holder  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  all  other  holders  of  the  same 
class. 

4.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  remuneration  not  re¬ 
ceived  during  the  bank’s  last  fiscal  year  or  as 
to  any  remuneration  or  other  transaction  re¬ 
ported  in  response  to  Item  9  or  10. 

5.  Information  should  be  included  as  to 
any  material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  bank  where  any  of  the  specified  persons 
was  or  is  to  be  a  principal  underwriter  or  is 
a  controlling  person  or  member  of  a  firm  that 
was  or  is  to  be  a  principal  underwriter. 
Information  need  not  be  given  concerning 
ordinary  management  fees  paid  by  under¬ 
writers  to  a  managing  underwriter  pursuant 
to  an  agreement  among  underwriters  the 
parties  to  which  do  not  Include  the  bank  or 
its  subsidiaries. 

6.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  transaction  or  any 
interest  therein  where: 

(1)  The  rates  or  charges  Involved  In  the 
transaction  are  fixed  by  law  or  determined  by 
competitive  bids; 


(il)  The  interest  of  the  specified  person  in 
the  transaction  is  solely  that  of  a  director  of 
another  corporation  that  is  a  party  to  the 
transaction; 

(iii)  The  specified  person  is  subject  to  this 
Item  12  solely  as  a  director  of  the  bank  (or 
associate  of  a  director)  and  his  interest  in  the 
transaction  is  solely  that  of  a  director  and/or 
officer  of  another  corporation  that  is  a  party 
to  the  transaction; 

(iv)  The  transaction  does  not  involve 
remuneration  for  services,  directly  or  in¬ 
directly,  and  (A)  the  interest  of  the  specified 
persons  arises  from  the  ownership  individ¬ 
ually  and  in  the  aggregate  of  less  than  a  10 
percent  interest  in  another  person  that  is  a 
party  to  the  transaction,  (B)  the  transaction 
is  in  the  ordinary  course  of  business  of  the 
bank  or  its  subsidiaries,  and  (C)  the  amount 
of  such  transaction  or  series  of  transactions 
is  less  than  10  percent  of  the  equity  capital 
accounts  of  the  bank; 

(v)  The  transaction  involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture, 
or  other  similar  service; 

(vi)  The  interest  of  the  specified  person, 
including  all  periodic  installments  in  the 
case  of  any  lease  or  other  agreement  pro¬ 
viding  for  periodic  payments  or  installments, 
does  not  exceed  $30,000. 

7.  Information  shall  be  furnished  in  an¬ 
swer  to  this  item  with  respect  to  trans¬ 
actions  not  excluded  above  that  involve  re¬ 
muneration,  directly  or  indirectly,  to  any  of 
the  specified  persons  for  services  in  any 
capacity  unless  the  interest  of  such  persons 
arises  solely  from  the  ownership  individually 
and  in  the  aggregate  of  less  than  a  10  percent 
interest  in  another  person  furnishing  the 
services  to  the  bank  or  its  subsidiaries. 

Item  13 — Capital  Stock  Being  Registered. 

It  capital  stock  is  being  registered,  state 
the  title  of  the  class  and  furnish  the  follow¬ 
ing  information: 

(a)  Outline  briefly  (1)  dividend  rights; 
(2)  voting  rights;  (3)  liquidation  rights; 
(4)  preemptive  rights;  (5)  conversion  rights; 
(6)  redemption  provisions;  (7)  sinking  fund 
provisions;  and  (8)  liability  to  further  calls 
or  to  assessment  by  the  bank. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstand¬ 
ing,  voting  as  a  class,  so  state  and  explain 
briefly. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
bank  while  there  is  any  arrearage  in  the  pay¬ 
ment  of  dividends  or  sinking  fund  install¬ 
ments.  If  there  is  no  such  restriction,  so  state. 

Instructions.  1.  This  item  requires  only 
a  brief  summary  of  the  provisions  that  are 
pertinent  from  an  Investment  standpoint. 
A  complete  legal  description  of  the  provi¬ 
sions  referred  to  is  not  required  and  should 
not  be  given.  Do  not  set  forth  the  provisions 
of  the  governing  instruments  verbatim;  only 
a  succinct  resume  is  required. 

2.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities,  include  such  information  regard¬ 
ing  such  other  securities  as  will  enable  in¬ 
vestors  to  understand  the  rights  evidenced 
by  securities  being  registered.  If  any  securi¬ 
ties  being  registered  are  to  be  offered  in  ex¬ 
change  for  other  securities,  an  appropriate 
description  of  such  other  securities  shall  be 
given.  No  information  need  be  given,  how¬ 
ever,  as  to  any  class  of  securities  all  of  which 
will  be  redeemed  and  retired  if  appropriate 
steps  to  assure  such  redemption  and  retire¬ 
ment  will  be  taken  prior  to  registration  of 
the  securities  being  registered. 

Item  14 — Long-Term  Debt  Being  Regis¬ 
tered. 


If  long-term  debt  is  being  registered,  out¬ 
line  briefly  such  of  |>he  following  as  are 
relevant: 

(a)  Provisions  with  respect  to  Interest, 
conversion,  maturity,  redemption,  amortiza¬ 
tion,  sinking  fund,  or  retirement. 

(b)  Provisions  restricting  the  declaration 
of  dividends  or  the  creation  or  maintenance 
of  reserves. 

(c)  Provisions  permitting  or  restricting  the 
Issuance  of  additional  securities,  the  with¬ 
drawal  of  cash  deposited  against  such  issu¬ 
ance,  the  incurring  of  additional  debt,  the 
modification  of  the  terms  of  the  security,  and 
similar  provisions. 

(d)  The  name  of  the  trustee  and  the  na¬ 
ture  of  any  material  relationship  with  the 
bank  or  any  of  its  affiliates;  the  percentage  of 
securities  of  the  class  necessary  to  require 
the  trustee  to  take  action,  and  what  indem¬ 
nification  the  trustee  may  require  before 
proceeding  to  enforce  the  lien. 

Instruction.  The  instructions  to  Item  13 
shall  apply  to  this  item. 

Item  15 — Other  Securities  Being  Regis¬ 
tered. 

If  securities  other  than  capital  stock  or 
long-term  debt  are  being  registered,  outline 
briefly  the  rights  evidenced  thereby.  If  sub¬ 
scription  warrants  or  rights  are  being  regis¬ 
tered,  state  the  title  and  amount  of  securi¬ 
ties  called  for,  the  period  during  which  and 
the  price  at  which  the  warrants  or  rights  are 
exercisable. 

Instruction.  The  instructions  to  Item  13 
shall  also  apply  to  this  item. 

Item  16 — Recent  Sales  of  Securities. 

Furnish  the  following  information  as  to  all 
securities  of  the  bank  sold  by  the  bank 
within  the  past  3  years,  or  presently  proposed 
to  be  sold.  Include  securities  issued  in  ex¬ 
change  for  property,  services,  or  other 
securities. 

(a)  Give  the  date  of  sale,  title,  and  amount 
of  securities  sold. 

(b)  Give  the  names  of  the  principal  under¬ 
writers,  if  any.  As  to  any  securities  sold  pri¬ 
vately,  name  the  persons  or  identify  the  class 
of  persons  to  whom  the  securities  were  sold. 

(c)  As  to  securities  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts  or  commissions.  As 
to  any  securities  sold  otherwise  than  for  cash, 
state  the  nature  of  the  transaction  and  the 
nature  and  aggregate  amount  of  considera¬ 
tion  received  by  the  bank. 

Instructions.  (1)  Information  need  not  be 
set  forth  as  to  notes,  drafts,  bills  of  ex¬ 
change,  or  bank  acceptances  that  mature 
not  later  than  18  months  from  the  date  of 
issuance. 

(2)  If  the  sales  were  made  in  a  series  of 
transactions,  the  information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  information  required. 

Item  17 — Financial  Statements  and  Ex¬ 
hibits. 

List  all  financial  statements  and  exhibits 
filed  as  a  part  of  the  registration  statement. 

(a)  Financial  statements. 

(b)  Exhibits. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934.  the  bank 
has  duly  caused  this  registration  statement 
to  be  signed  on  its  behalf  by  the  under¬ 
signed,  thereunto  duly  authorized. 


(Name  of  bank) 

By - - - 

(Name  and  title  of 

Date -  signing  officer) 

Instructions  as  to  Financial  Statements 

These  Instructions  specify  the  balance 
sheets  and  statements  of  income  required 
to  be  filed  as  a  part  of  a  registration  state- 
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ment  on  this  form.  Section  11.7  of  this  part 
governs  the  verification,  form,  and  content 
of  the  balance  sheets  and  statements  of  in¬ 
come  required,  including  the  basis  of  con¬ 
solidation,  and  prescribes  the  statement  of 
changes  in  capital  accounts  and  the  sched¬ 
ules  to  be  filed  in  support  thereof. 

A.  Financial  Statements  of  the  Bank 

1.  Balance  Sheets. 

(a)  The  bank  shall  file  a  verified  balance 
sheet  as  of  the  close  of  its  latest  fiscal  year 
unless  such  fiscal  year  has  ended  within  90 
days  prior  to  the  date  of  filing  the  registra¬ 
tion  statement,  in  which  case  the  balance 
sheet  may  be  as  of  the  close  of  the  preceding 
fiscal  year. 

(b)  If  the  latest  fiscal  year  of  the  bank 
has  ended  within  90  days  prior  to  the  date 
of  filing  the  registration  statement  and  the 
balance  sheet  required  by  paragraph  (a)  Is 
filed  as  of  the  end  of  the  preceding  fiscal 
year,  there  shall  be  filed  as  an  amendment 
to  the  registration  statement,  within  120 
days  after  the  date  of  filing,  a  verified 
balance  sheet  of  the  bank  as  of  the  end  of 
the  latest  fiscal  year. 

2.  Statements  of  Income. 

(a)  The  bank  shall  file  verified  statements 
of  income  for  each  of  the  3  fiscal  years  pre¬ 
ceding  the  date  of  the  balance  sheet  required 
by  Instruction  1(a). 

(b)  There  shall  be  filed  with  each  balance 
sheet  filed  pursuant  to  Instruction  1(b)  a 
verified  statement  of  income  of  the  bank  for 
the  fiscal  year  immediately  preceding  the 
date  of  the  balance  sheet. 

3.  Omission  of  Bank’s  Financial  State¬ 
ments  in  Certain  Cases. 

Notwithstanding  Instructions  1  and  2,  the 
individual  financial  statements  of  the  bank 
may  be  omitted  if  consolidated  statements 
of  the  bank  and  one  or  more  of  its  subsidi¬ 
aries  are  filed. 

B.  Consolidated  Statements 

4.  Consolidated  Balance  Sheets. 

(a)  There  shall  be  filed  a  verified  con¬ 
solidated  balance  sheet  of  the  bank  and  its 
majority-owned  (i)  bank  premises  subsidi¬ 
aries,  (it)  subsidiaries  operating  under  the 
provisions  of  section  25  or  section  25(a)  of 
the  Federal  Reserve  Act  (“Agreement  Cor¬ 
porations”  and  “Edge  Act  Corporations”) , 
and  (iii)  significant  subsidiaries,  as  of  the 
close  of  the  latest  fiscal  year  of  the  bank, 
unless  such  fiscal  year  has  ended  within 
90  days  prior  to  the  date  of  filing  the  regis¬ 
tration  statement,  in  which  case  this  bal¬ 
ance  sheet  may  be  as  of  the  close  of  the 
preceding  fiscal  year. 

(b)  If  the  latest  fiscal  year  of  the  bank 
has  ended  within  90  days  prior  to  the  date 
of  filing  the  registration  statement,  and 
the  balance  sheet  required  by  paragraph  (a) 
is  filed  as  of  the  end  of  the  preceding  fiscal 
year,  there  shall  be  filed  as  an  amendment 
to  the  registration  statement,  within  120 
days  after  the  date  of  filing,  a  verified  con¬ 
solidated  balance  sheet  of  the  bank  and 
such  subsidiaries  as  of  the  end  of  the  latest 
fiscal  year. 

5.  Consolidated  Statement  of  Income. 

(a)  There  shall  be  filed  verified  statements 
of  income  of  the  bank  and  its  majority- 
owned  (1)  banks  premises  subsidiaries,  (ii) 
subsidiaries  operating  under  the  provisions 
of  section  25  or  section  25(a)  of  the  Federal 
Reserve  Act  (“Agreement  Corporations”  and 
“Edge  Act  Corporations"),  and  (iii)  signifi¬ 
cant  subsidiaries,  for  each  of  the  3  fiscal 
years  preceding  the  date  of  the  consolidated 
balance  sheet  required  by  Instruction  4(a). 

(b)  There  shall  be  filed  with  each  bal¬ 
ance  sheet  filed  pursuant  to  Instruction  4 
(b),  a  verified  consolidated  statement  of 
income  of  the  bank  and  such  subsidiaries 
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for  the  fiscal  year  immediately  preceding 
the  date  of  the  balance  sheet. 

C.  Unconsolidated  Subsidiaries  and  Other 
Persons 

6.  Separate  Statements  of  Unconsolidated 
Subsidiaries  and  Other  Persons. 

There  shall  be  filed  such  other  verified 
financial  statements  with  respect  to  uncon¬ 
solidated  subsidiaries  and  other  persons  as 
are  material  to  a  proper  understanding  of 
the  financial  position  and  results  of  opera¬ 
tions  of  the  total  enterprise. 

D.  Special  Provisions 

Y.  Succession  to  Other  Businesses. 

(a)  If  during  the  period  for  which  its 
statements  of  income  are  required,  the  bank 
has  by  merger,  consolidation,  or  otherwise 
succeeded  to  one  or  more  businesses,  the 
additions,  eliminations,  and  other  changes 
effected  in  the  succession  shall  be  appro¬ 
priately  set  forth  in  a  note  or  supporting 
schedule  to  the  balance  sheets  filed.  In 
addition,  statements  of  income  for  each 
constituent  business,  or  combined  state¬ 
ments,  if  appropriate,  shall  be  filed  for  such 
period  prior  to  the  succession  as  may  be 
necessary  when-  added  to  the  time,  if  any, 
for  which  statements  of  income  after  the 
succession  are  filed  to  cover  the  equivalent 
of  the  period  specified  in  Instructions  2 
and  5  above. 

(b)  If  the  bank  by  merger,  consolida¬ 
tion,  or  otherwise  is  about  to  succeed  to 
one  or  more  businesses,  there  shall  be  filed 
for  the  constituent  businesses  financial 
statements,  combined  if  appropriate,  that 
would  be  required  if  they  were  registering 
securities  under  the  Act.  In  addition,  there 
shall  be  filed  a  balance  sheet  of  the  bank 
giving  effect  to  the  plan  of  succession.  These 
balance  sheets  shall  be  set  forth  in  such 
form,  preferably  columnar,  as  will  show  in 
related  manner  the  balance  sheets  of  the 
constituent  businesses,  the  changes  to  be 
effected  in  the  succession  and  the  balance 
sheet  of  the  bank  after  giving  effect  to  the 
plan  of  succession.  By  a  footnote  or  other¬ 
wise,  a  brief  explanation  of  the  changes  shall 
be  given. 

(c)  This  instruction  shall  not  apply  with 
respect  to  the  bank’s  succession  to  the  busi¬ 
ness  of  any  majority-owned  subsidiary  or  to 
any  acquisition  of  a  business  by  purchase. 

8.  Acquisition  of  Other  Businesses. 

(a)  There  shall  be  filed  for  any  business 
directly  or  indirectly  acquired  by  the  bank 
after  the  date  of  the  balance  sheet  filed  pur¬ 
suant  to  Part  A  or  B  above  and  for  any  busi¬ 
ness  to  be  directly  or  indirectly  acquired  by 
the  bank,  the  financial  statements  that 
would  be  required  if  such  business  were  a 
registrant. 

(b)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business 
if  such  securities  give  control  of  the  business 
or  combined  with  securities  already  held 
give  such  control.  In  addition,  the  acquisi¬ 
tion  of  securities  that  will  extend  the  bank’s 
control  of  a  business  shall  be  deemed  the 
acquisition  of  the  business  if  any  of  the 
securities  being  registered  hereunder  are 
to  be  offered  in  exchange  for  the  securities 
to  be  acquired. 

(c)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  majority-owned  subsidiary. 
In  addition,  the  statements  of  any  one  or 
more  businesses  may  be  omitted  if  such  busi¬ 
nesses,  considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary. 

9.  Filing  of  Other  Statements  in  Certain 
Cases. 

The  Comptroller  may,  upon  the  request  of 
the  bank,  and  where  consistent  with  the 


protection  of  investors,  permit  the  omission 
of  one  or  more  of  the  statements  herein  re¬ 
quired  or  the  filing  in  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  Comptroller  may  also  require 
the  filing  of  other  statements  in  addition  to, 
or  in  substitution  for,  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of  any 
person  whose  financial  statements  are  re¬ 
quired,  or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

E.  Historical  Financial  Information 

10.  Scope  of  Part  E. 

The  information  required  by  Part  E  shall 
be  furnished  for  the  7-year  period  preceding 
the  period  for  which  statements  of  income 
are  filed,  as  to  the  accounts  of  each  person 
whose  balance  sheet  is  filed.  The  informa¬ 
tion  is  to  be  given  as  to  all  of  the  accounts 
specified  whether  they  are  presently  carried 
on  the  books  or  not.  Part  E  does  not  call  for 
verification,  but  only  for  a  survey  or  review 
of  the  accounts  specified.  It  should  not  be  de¬ 
tailed  beyond  a  point  material  to  an  investor. 

11.  Revaluations  of  Assets. 

(a)  If  there  were  any  material  increases 
or  decreases  resulting  from  revaluing  of  as¬ 
sets,  state  (1)  in  what  year  or  years  such  re¬ 
valuations  were  made;  (2)  the  amounts  of 
such  increases  or  decreases,  and  the  accounts 
affected,  including  all  related  entries;  and 
(3)  if  in  connection  with  such  revaluations 
any  related  adjustments  were  made  in  re¬ 
serve  accounts,  the  accounts  and  amounts 
with  explanations. 

(b)  Information  is  not  required  as  to 
adjustments  made  in  the  ordinary  course  of 
business,  but  only  as  to  major  revaluations 
made  for  the  purpose  of  entering  on  the 
books  current  values,  reproduction  cost,  or 
any  values  other  than  original  cost. 

(c)  No  information  need  be  furnished 
with  respect  to  any  revaluation  entry  that 
was  subsequently  reversed  or  with  respect  to 
the  reversal  of  a  revaluation  entry  recorded 
prior  to  the  period  if  a  statement  as  to  the 
reversal  is  made. 

12.  Capital  Shares. 

(a)  If  there  were  any  material  restatements 
of  capital  shares  that  resulted  in  transfers 
from  capital  share  liability  to  surplus, 
undivided  profits,  or  reserves,  state  the 
amount  of  each  such  restatement  and  all  re¬ 
lated  entries.  No  statement  need  be  made  as 
to  restatements  resulting  from  the  declara¬ 
tion  of  share  dividends. 

(b)  If  there  was  an  original  issue  of  cap¬ 
ital  shares,  any  part  of  the  proceeds  of  which 
was  credited  to  accounts  other  than  capital 
stock  accounts,  state  the  title  of  the  class, 
the  accounts,  and  the  respective  amounts 
credited  thereto. 

13.  Debt  Discount  and  Expense  Written 
Off. 

If  any  material  amount  of  debt  discount 
and  expense,  on  long-term  debt  still  out¬ 
standing  was  written  off  earlier  than  as  re¬ 
quired  under  any  periodic  amortization  plan, 
give  the  following  information:  (1)  title  of 
the  securities,  (2)  date  of  the  writeoff,  (3) 
amount  written  off,  and  (4)  to  what  account 
charged. 

14.  Premiums  and  Discount  and  Expense 
on  Securities  Retired. 

If  any  material  amount  of  long-term  debt 
or  preferred  shares  was  retired,  and  if  either 
the  retirement  was  made  at  a  premium  or 
there  remained,  at  the  time  of  retirement,  a 
material  amount  of  unamortized  discount 
and  expense  applicable  to  the  securities  re¬ 
tired,  state  for  each  class  (1)  title  of  the 
securities  retired,  (2)  date  of  retirement,  (3) 
amount  of  premium  paid  and  of  unamortized 
discount  and  expense,  (4)  to  what  account 
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charged,  and  (5)  whether  being  amortized 
and,  if  so,  the  plan  of  amortization. 

15.  Other  Changes  in  Surplus  or  undivided 
Profits. 

If  there  were  any  material  increases  or 
decreases  in  surplus  or  undivided  profits, 
other  than  those  resulting  from  transactions 
specified  above,  the  closing  of  the  income  ac¬ 
count,  or  the  declaration  or  payment  of  divi¬ 
dends,  state  (1)  the  year  or  years  in  which 
such  increases  or  decreases  were  made;  (2) 
the  nature  and  amounts  thereof;  and  (3)  the 
accounts  affected,  including  all  material  re¬ 
lated  entries.  Instruction  11(c)  above  also 
applies  here. 

16.  Predecessors. 

The  information  shall  be  furnished,  to  the 
extent  material,  as  to  any  predecessor  of  the 
bank  from  the  beginning  of  the  period  to 
the  date  of  succession,  not  only  as  to  the 
entries  made  respectively  in  the  books  of 
the  predecessor  or  the  successor,  but  also  as 
to  the  changes  effected  in  the  transfer  of  the 
assets  from  the  predecessor.  No  information 
need  be  furnished,  however,  as  to  any  one  or 
more  predecessors  that,  considered  in  the 
aggregate,  would  not  constitute  a  significant 
predecessor. 

17.  Omission  of  Certain  Information. 

(a)  No  information  need  be  furnished  as 
to  any  subsidiary,  whether  consolidated  or 
unconsolidated,  for  the  period  prior  to  the 
date  on  which  the  subsidiary  became  a 
majority-owned  subsidiary  of  the  bank  or 
of  a  predecessor  for  which  information  is  re¬ 
quired  above. 

(b)  No  information  need  be  furnished 
hereunder  as  to  any  one  or  more  unconsoli¬ 
dated  subsidiaries  for  which  separate  finan¬ 
cial  statements  are  filed  if  all  subsidiaries 
for  which  the  information  is  so  omitted,  con¬ 
sidered  in  the  aggregate,  would  not  consti¬ 
tute  a  significant  subsidiary. 

(c)  Only  the  information  specified  in 
Instruction  11  need  be  given  as  to  any  pred¬ 
ecessor  or  any  subsidiary  thereof  if  immedi¬ 
ately  prior  to  the  date  of  succession  thereto 
by  a  person  for  which  information  is  re¬ 
quired,  the  predecessor  or  subsidiary  was  in 
insolvency  proceedings. 

Instructions  as  to  Exhibits 

Subject  to  provisions  regarding  incorpora¬ 
tion  by  reference,  the  following  exhibits  shall 
be  filed  as  a  part  of  the  registration  state¬ 
ment.  Exhibits  shall  be  appropriately  let¬ 
tered  or  numbered  for  convenient  reference. 
Exhibits  incorporated  by  reference  may  bear 
the  designation  given  in  the  previous  filing. 
Where  exhibits  are  incorporated  by  reference 
the  reference  shall  be  made  in  the  list  of 
exhibits  in  Item  17. 

1.  Copies  of  the  charter  (or  a  composite  or 
restatement  thereof)  and  the  bylaws  (or  in¬ 
struments  corresponding  thereto)  as  pres¬ 
ently  in  effect. 

2.  Copies  of  any  plan  of  acquisition,  reor¬ 
ganization,  readjustment,  or  succession 
described  in  answer  to  Item  3  or  16. 

3.  (a)  Specimens  or  copies  of  all  securities 
being  registered  hereunder,  and  copies  of  all 
constituent  instruments  defining  the  rights 
of  holders  of  long-term  debt  of  the  bank  and 
of  all  subsidiaries  for  which  consolidated  or 
unconsolidated  financial  statements  are  re¬ 
quired  to  be  filed. 

(b)  There  need  not  be  filed,  however,  (1) 
any  instrument  with  respect  to  long-term 
debt  not  being  registered  hereunder  if  the 
total  amount  of  securities  authorized  there¬ 
under  does  not  exceed  25  percent  of  the 
equity  capital  accounts  of  the  bank  and  its 
subsidiaries  on  a  consolidated  basis,  (2) 
any  instrument  with  respect  to  any  class  of 
securities  if  appropriate  steps  to  assure  the 
redemption  or  retirement  of  such  class  will 
be  taken  prior  to  or  upon  delivery  by  the 
bank  of  the  securities  being  registered,  or  (3) 


copies  of  instruments  evidencing  scrip  cer¬ 
tificates  for  fractions  of  shares. 

4.  Copies  of  all  pension,  retirement,  or 
other  deferred  compensation  plans,  con¬ 
tracts,  or  arrangements.  If  any  such  plan, 
contract,  or  arrangement  is  not  set  forth 
in  a  formal  document,  furnish  a  reasonably 
detailed  description  thereof.  Copies  of  any 
booklet  or  other  description  of  any  such  plan, 
contract,  or  arrangement  shall  also  be  filed. 

5.  copies  of  any  plan  setting  forth  the 
terms  and  conditions  upon  which  outstand¬ 
ing  options,  warrants,  or  rights  to  purchase 
securities  of  the  bank  or  its  subsidiaries  from 
the  bank  or  its  affiliates  have  been  issued, 
together  with  specimen  copies  of  such  op¬ 
tions,  warrants,  or  rights;  or,  if  they  were 
not  issued  pursuant  to  such  a  plan,  copies 
of  each  such  option,  warrant,  or  right. 

6.  Copies  of  any  voting  trust  agreement 
referred  to  in  answer  to  Item  11. 

7.  (a)  Copies  of  every  material  contract 
not  made  in  the  ordinary  course  of  business 
that  is  to  be  performed  in  whole  or  in  part  at 
or  after  the  filing  of  the  registration  state¬ 
ment  or  that  was  made  not  more  than  2 
years  before  such  filing  and  performance  of 
which  has  not  been  completed.  Only  con¬ 
tracts  need  be  filed  as  to  which  the  bank 
or  a  subsidiary  is  a  party  or  has  succeeded 
to  a  party  by  assumption  or  assignment,  and 
in  which  the  bank  or  such  subsidiary  has  a 
beneficial  interest. 

(b)  If  the  contract  is  such  as  ordinarly 
accompanies  the  kind  of  business  conducted 
by  the  bank  and  its  subsidiaries,  it  is  made 
in  the  ordinary  course  of  business  and  need 
not  be  filed,  unless  it  falls  within  one  or 
more  of  the  following  categories,  in  which 
case  it  should  be  filed  except  where  im¬ 
material  in  amount  or  significance; 

(1)  Directors,  officers,  promoters,  voting 
trustee,  or  security  holders  named  in  answer 
to  Item  11(a)  are  parties  thereto  except 
where  the  contract  merely  involves  purchase 
or  sale  of  current  assets  having  a  determina¬ 
ble  market  price,  at  such  price. 

(2)  It  calls  for  the  acquisition  or  sale  of 
fixed  assets  for  a  consideration  exceeding  50 
percent  of  the  value  of  all  fixed  assets  of  the 
bank  and  its  subsidiaries. 

(3)  It  is  a  lease  under  which  a  significant 
part  of  the  property  described  under  Item  4 
is  held  by  the  bank,  or 

(4)  The  amount  of  the  contract,  or  Its 
importance  to  business  of  the  bank  and  its 
subsidiaries,  is  material,  and  the  terms  and 
conditions  are  of  a  nature  of  which  investors 
reasonably  should  be  informed. 

(c)  Any  bonus  or  profit-sharing  plan,  con¬ 
tract,  or  arrangement  shall  be  deemed  mate¬ 
rial  and  shall  be  filed. 

§  11.42  Form  for  annual  report  of  bank 
(Form  F-2). 

Form  F-2 — Annual  Report 

(Pursuant  to  section  13  of  the  Securities 
Exchange  Act  of  1934) 

For  the  fiscal  year  ended _ 


(Exact  name  of  bank  as  specified  in  charter) 


(Address  of  principal  office) 

General  Instructions 

A.  Preparation  of  report.  This  form  is  not 
to  be  used  as  a  blank  form  to  be  filled  in  but 
only  as  a  guide  in  the  preparation  of  an 
annual  report.  The  report  shall  contain  the 
numbers  and  captions  of  all  items  required 
to  be  answered,  but  the  text  of  such  items 
may  be  omitted  if  the  answers  with  respect 
thereto  are  prepared  in  the  manner  specified 
in  §  11.4(s)  of  this  part.  Particular  attention 
should  be  given  to  the  definitions  in  §  11.2 
and  the  general  requirements  in  §  11.4  of  this 


part.  Except  as  otherwise  stated,  the  infor¬ 
mation  required  shall  be  given  as  of  the  end 
of  the  bank’s  fiscal  year,  or  as  of  the  latest 
practicable  date  subsequent  thereto. 

B.  Reports  by  banks  filing  proxy  state¬ 
ments  and  statements  where  management 
does  not  solicit  proxies.  Items  4  through  6 
shall  not  be  restated  or  answered  by  any  bank 
that  since  the  close  of  its  fiscal  year,  has 
filed  with  the  Comptroller,  with  respect  to  an 
election  of  directors,  a  proxy  statement  or 
statement  where  management  does  not  solicit 
proxies  pursuant  to  §  11.5(a)  of  this  part. 
The  incorporation  of  such  statement  by  ref¬ 
erence  in  answer  to  such  items  is  not  re¬ 
quired.  Any  financial  statements  contained 
in  such  statement  or  in  an  annual  report  to 
security  holders  furnished  to  the  Comptroller 
pursuant  to  §  11.5(c)  of  this  part  may  be 
incorporated  by  reference  if  such  financial 
statements  substantially  meet  the  require¬ 
ments  of  this  form. 

C.  Reports  by  banks  not  filing  proxy  state¬ 
ments  or  statements  where  management  does 
not  solicit  proxies.  Information  contained  in 
an  annual  report  to  security  holders  fur¬ 
nished  to  the  Comptroller  pursuant  to  In¬ 
struction  D  below,  by  any  bank  not  subject 
to  Instruction  B,  may  be  incorporated  by 
reference  in  answer  or  partial  answer  to  any 
item  of  this  form.  In  addition,  any  financial 
statements  contained  in  any  such  annual 
report  may  be  incorporated  by  reference  if 
such  financial  statements  substantially 
meet  the  requirements  of  this  form. 

D.  Annual  reports  to  stockholders.  Every 
bank  that  files  an  annual  report  on  this  form 
shall  furnish  to  the  Comptroller  for  its  in¬ 
formation  four  copies  of  any  annual  report 
to  security  holders  covering  such  registrant 
bank’s  latest  fiscal  year,  unless  copies  thereof 
are  furnished  to  the  Comptroller  pursuant  to 
§  11.5  of  this  part.  Such  report  shall  be 
mailed  to  the  Comptroller  not  later  than  the 
date  on  which  it  is  first  sent  or  given  to 
security  holders,  but  shall  not  be  deemed  to 
be  “filed”  with  the  Comptroller  or  otherwise 
subject  to  the  liabilities  of  section  18  of  the 
Act,  except  to  the  extent  that  the  bank 
specifically  requests  that  it  be  treated  as  a 
part  of  its  annual  report  on  the  form  or  in¬ 
corporates  it  herein  by  reference.  If  no  an¬ 
nual  report  is  submitted  to  security  holders 
for  the  bank’s  latest  fiscal  year,  the  Comp¬ 
troller  shall  be  so  advised. 

Information  Required  in  Report 

Item  1 — Securities  registered.  As  to  each 
class  of  securities  of  the  bank  that  is  reg¬ 
istered  pursuant  to  section  12  of  the  Act. 
state  the  title  of  such  class,  the  name  of  the 
exchange,  if  any,  on  which  registered,  and 
the  number  of  holders  of  record  of  such  class. 

Item  2 — Parents  and  subsidiaries  of  the 
bank.  Furnish  a  list  or  diagram  showing  the 
relationship  of  the  bank  to  all  parents  and 
subsidiaries,  and  as  to  each  person  named 
indicate  the  percentage  of  voting  securities 
owned,  or  other  basis  of  control,  by  its  im¬ 
mediate  parent. 

Instructions.  1.  This  item  need  not  be 
answered  if  there  has  been  no  change  in  the 
list  or  diagram  as  last  previously  reported. 

2.  The  list  or  diagram  shall  include  the 
bank  and  shall  be  so  prepared  as  to  show 
clearly  the  relationship  of  each  person  named 
to  the  bank  and  to  the  other  persons  named. 
If  any  person  is  controlled  by  means  of  the 
direct  ownership  of  its  securities  by  two  or 
more  persons  so  indicate  by  appropriate 
cross  reference. 

3.  Designate  by  appropriate  symbols  (a) 
subsidiaries  for  which  separate  financial 
statements  are  filed;  (b)  subsidiaries  in¬ 
cluded  in  the  respective  consolidated  finan¬ 
cial  statements;  and  (c)  other  subsidiaries, 
indicating  briefly  why  statements  of  such 
subsidiaries  are  not  filed. 
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4.  Indicate  the  name  of  the  country  in 
which  each  foreign  subsidiary  was  organized. 

5.  The  names  of  particular  subsidiaries 
may  be  omitted  if  the  unnamed  subsidiaries, 
considered  in  the  aggregate  as  a  single  sub¬ 
sidiary,  would  not  constitute  a  significant 
subsidiary. 

6.  A  person,  approximately  50  percent  of 
whose  voting  securities  are  owned,  directly 
or  indirectly,  by  the  bank,  and  approximately 
50  percent  of  whose  voting  securities  are 
owned,  directly  or  indirectly,  by  another  per¬ 
son,  shall  be  considered  a  subsidiary  for  the 
purpose  of  this  item. 

Item.  3 — Cham.  ti  in  business.  Describe 

briefly  any  material  changes  during  the  fiscal 
year,  not  previously  reported,  in  the  business 
of  the  bank  and  its  subsidiaries. 

Item  4 — Princinal  holders  of  voting  secu¬ 
rities.  It,  to  the  knowledge  of  the  bank,  any 
person  individually,  cr  together  with  his 
associates,  owns  of  record  or  beneficially 
more  than  10  percent  of  the  outstanding 
voting  securities  of  the  bank,  name  each 
such  person,  state  the  approximate  amount 
of  such  securities  owned  of  record  but  not 
owned  beneficially,  the  approximate  amount 
owned  beneficially  and  the  percentage  of  out¬ 
standing  voting  securities  represented  by 
the  amount  so  owned  in  each  such  manner. 

Instruction.  To  the  extent  that  the  infor¬ 
mation  required  by  this  term  is  given  in 
answer  to  Item  2,  a  reference  to  such  item 
will  suffice. 

Item  5 — Directors  of  bank.  Furnish  the 
following  information,  in  tabular  form  to 
the  extent  practicable,  with  respect  to  each 
director  of  the  bank: 

(a)  Name  each  such  director,  state  the 
date  on  which  his  present  term  of  office  will 
expire  and  list  all  other  positions  and  offices 
with  the  bank  presently  held  by  him. 

(b)  State  his  present  principal  occupa¬ 
tion  or  employment  and  give  the  name  and 
principal  business  of  any  corporation  or  other 
organization  in  which  such  employment  is 
carried  on.  If  not  previously  reported,  fur¬ 
nish  similar  information  as  to  all  of  his 
principal  occupations  or  employments  during 
the  last  5  years. 

(c)  State,  as  of  the  most  recent  prac¬ 
ticable  date,  the  approximate  amount  of 
each  class  of  equity  securities  of  the  bank, 
or  any  of  its  parents  or  subsidiaries,  "ben¬ 
eficially  owned”  (as  defined  in  section  206.2 
(ff))  directly  or  indirectly  by  him.  If  he  is 
not  the  beneficial  owner  of  any  such  secu¬ 
rities,  make  a  statement  to  that  effect. 

Item  6 — Remuneration  of  director  and  offi¬ 
cers  and  related  matters.  Set  forth  the  same 
information  as  to  remuneration  of  officers 
and  directors  and  their  transactions  with 
management  and  others  as  is  required  to  be 
funished  by  Item  7  of  Form  F-5. 

Item  7 — Financial  statements  and  exhibits. 
List  below  all  financial  statements  and  ex¬ 
hibits  filed  as  a  part  of  the  annual  report: 

(a)  Financial  statements. 

(b)  Exhibits. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the  bank 
has  duly  caused  this  annual  report  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized. 


(Name  of  bank) 


fication,  form,  and  content  of  the  balance 
sheets  and  statements  of  income  required, 
Including  the  basis  of  consolidation,  and  pre¬ 
scribes  the  statement  of  changes  in  capital 
accounts  and  the  schedules  to  be  filed  in 
support  thereof. 

1.  Financial  statements  of  the  bank,  (a) 
There  shall  be  filed  for  the  bank,  in  compara¬ 
tive  columnar  form,  verified  balance  sheets 
as  of  the  close  of  the  last  2  fiscal  years  and 
verified  statements  of  Income  for  such  fiscal 
years. 

(b)  Notwithstanding  paragraph  (a),  the 
individual  financial  statements  of  the  bank 
may  be  omitted  if  consolidated  statements 
of  the  bank  and  one  or  more  of  its  subsidi¬ 
aries  are  filed. 

2.  Consolidated  statements.  There  shall  be 
filed  for  the  bank  and  its  majority-owned  (1) 
bank  premises  subsidiaries,  (ii)  subsidiaries 
operating  under  the  provisions  of  section  25 
or  section  25(a)  of  the  Federal  Reserve  Act 
(“Agreement  Corporations”  and  "Edge  Act 
Corporations”),  and  (ill)  significant  sub¬ 
sidiaries,  in  comparative  columnar  form, 
verified  consolidated  balance  sheets  as  of 
the  close  of  the  last  2  fiscal  years  of  the  bank 
and  verified  consolidated  statements  of  in¬ 
come  for  such  fiscal  years. 

3.  Separate  statements  of  unconsolidated 
subsidiaries  and  other  persons.  There  shall 
be  filed  such  other  verified  financial  state¬ 
ments  with  respect  to  unconsolidated  sub¬ 
sidiaries  and  other  persons  as  are  material  to 
a  proper  understanding  of  the  financial  posi¬ 
tion  and  results  of  operations  of  the  total 
enterprise. 

4.  Filing  of  other  statements  in  certain 
cases.  The  Comptroller  may,  upon  the  re¬ 
quests  of  the  bank  and  where  consistent  with 
the  protection  of  investors,  permit  the  omis¬ 
sion  of  one  or  more  of  the  statements  herein 
required  or  the  filing  in  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  Comptroller  may  also  require 
the  filing  of  other  statements  in  addition 
to,  or  in  substitution  for,  the  statements 
herein  required  in  any  case  where  such  state¬ 
ments  are  necessary  or  appropriate  for  an 
adequate  presentation  of  the  financial  con¬ 
dition  of  any  person  whose  financial  state¬ 
ments  are  required,  or  whose  statements  are 
otherwise  necessary  for  the  protection  of 
investors. 

Instructions  As  To  Exhibits 

Subject  to  provisions  regarding  incorpora¬ 
tion  by  reference,  the  following  exhibits 
shall  be  filed  as  part  of  the  report: 

1.  Copies  of  all  amendments  or  modifica¬ 
tions,  not  previously  filed,  to  all  exhibits 
previously  filed  (or  copies  of  such  exhibits 
as  amended  or  modified). 

2.  Copies  of  all  documents  of  the  charac¬ 
ter  required  to  be  filed  as  an  exhibit  to  an 
original  form  for  registration  of  securities  of 
a  bank  which  have  been  executed  or  other¬ 
wise  put  into  effect  during  the  fiscal  year 
and  not  previously  filed. 

§  11.43  Form  for  current  report  of  a 
bank  (Form  F— 3). 

FORM  F-3 
Current  Report 

PURSUANT  TO  SECTION  13  OP  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

For  the  Month  of _ _  19 - 


contain  the  numbers  and  captions  of  all 
applicable  items,  but  the  text  of  such  items 
may  be  omitted  if  the  answers  with  respect 
thereto  are  prepared  in  the  manner  specified 
in  5 11.4  (s).  All  items  which  are  not  re¬ 
quired  to  be  answered  in  a  particular  report 
may  be  omitted  and  no  reference  thereto 
need  be  made  in  the  report.  Particular  atten¬ 
tion  should  be  given  to  the  definitions  in 
5  11.2  and  the  general  requirements  in  §  11.4. 

B.  Events  To  Be  Reported. 

A  report  on  this  form  is  required  to  be 
filed  upon  the  occurrence  of  any  one  or  more 
of  the  events  specified  in  the  items  of  this 
form.  Reports  are  to  be  filed  within  10  days 
after  the  close  of  each  month  during  which 
any  of  the  specified  events  occurs.  However, 
if  substantially  the  same  information  as  that 
required  by  this  form  has  been  previously 
reported  by  the  bank,  an  additional  report 
of  the  information  on  this  form  need  not  be 
made. 

C.  Incorporation  by  Reference  to  Proxy 
Statement,  Statement  Where  Management 
Does  Not  Solicit  Proxies,  or  Annual  Report  to 
Security  Holders.  Information  contained  in 
any  statement  previously  filed  with  the 
Comptroller  pursuant  to  I  11.5(a)  or  in  an 
annual  report  to  security  holders  furnished 
to  the  Comptroller  pursuant  to  §  11.5(c)  may 
be  incorporated  by  reference  in  answer  or 
partial  answer  to  any  item  or  items  of  this 
form.  In  addition,  any  financial  statements 
contained  in  any  such  statement  or  annual 
report  may  be  incorporated  by  reference  pro¬ 
vided  such  financial  statements  substantially 
meet  the  requirements  of  this  form. 

Information  To  Be  Included  in  Report 

Item  1 — Changes  in  Control  of  Bank. 

(a)  If  any  person  has  become  a  parent  of 
the  bank,  give  the  name  of  such  person,  the 
date  and  a  brief  description  of  the  transac¬ 
tion  or  transactions  by  which  the  person 
became  such  a  parent  and  the  percentage  of 
voting  securities  of  the  bank  owned  by  the 
parent  or  other  basis  of  control  by  the  parent 
over  the  bank. 

(b)  If  any  person  has  ceased  to  be  a  par¬ 
ent  of  the  bank,  give  the  name  of  such  per¬ 
son  and  the  date  and  a  brief  description  of 
the  transaction  or  transactions  by  which  the 
persons  ceased  to  be  such  a  parent. 

(c)  If  securities  of  a  bank  or  any  of  its 
parents  have  been  pledged  under  such  cir¬ 
cumstances  that  a  default  may  result  in  a 
change  of  control  of  the  bank,  state  the 
names  of  the  pledgor  and  pledgee  and  the 
title  and  amount  of  securities  pledged. 

Instruction.  Where,  pursuant  to  a  previ¬ 
ously  reported  pledge  agreement,  additional 
securities  are  pledged  on  the  same  terms,  no 
report  is  necessary  unless  there  is  a  signifi¬ 
cant  change  in  the  percentage  of  voting  se¬ 
curities  pledged. 

Item  2 — Acquisition  or  Disposition  of 
Assets. 

If  the  bank  or  any  of  its  significant  sub¬ 
sidiaries  has  acquired  or  disposed  of  a  signifi¬ 
cant  amount  of  assets,  otherwise  than  in  the 
ordinary  course  of  business,  state  the  date 
and  manner  of  acquisition  or  disposition  and 
briefly  describe  the  assets  involved,  the  na¬ 
ture  and  amount  of  consideration  given  or 
received  therefor,  the  principle  followed  in 
determining  the  amount  of  such  considera¬ 
tion,  the  identity  of  the  persons  from  whom 
the  assets  were  acquired  or  to  whom  they 
were  sold  and  the  nature  of  any  material 


fey . - . 

(Name  and  title  of  signing  officer) 


_ _  relationship  between  such  persons  and  the 

(Exact  name  of  bank  as  specified  in  charter)  bank  or  any  of  its  affiliates,  any  director  or 
_ _ _ _  officer  of  the  bank,  or  any  associate  of  any 


Date 


(Address  of  principal  office)  such  director  or  officer. 


Instructions  as  to  Financial  Statements 

These  Instructions  specify  the  balance 
sheets  and  statments  of  income  required  to  be 
filed  as  a  part  of  annual  reports  on  this  form. 
Section  11.7  of  this  part  governs  the  verl- 


General  Instructions 

A.  Preparation  of  Report. 

This  form  is  not  to  be  used  as  a  blank  form 
to  be  filled  in  but  only  as  a  guide  in  the 
preparation  of  the  report.  The  report  shall 


Instructions.  1.  No  information  need  be 
given  as  to  (i)  any  transaction  between  any 
person  and  any  wholly  owned  subsidiary  of 
such  person:  te.f  a  subsidiary  substantially 
all  of  whose  outstanding  voting  securities 
are  owned  by  such  person  and/or  its  other 
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wholly  owned  subsidiaries;  (11)  any  transac¬ 
tion  between  two  or  more  wholly  owned  sub¬ 
sidiaries  of  any  person;  or  (111)  the  redemp¬ 
tion  or  other  acquisition  of  securities  from 
the  public,  or  the  sale  or  other  disposition  of 
securities  to  the  public,  by  the  bank  of  such 
securities. 

2.  The  term  “acquisition”  includes  every 
purchase,  acquisition  by  lease,  exchange, 
merger,  consolidation,  succession  or  other 
acquisition;  provided  that  such  term  does 
not  Include  the  construction  or  development 
of  property  by  or  for  the  bank  or  Its  subsidi¬ 
aries  or  the  acquisition  of  materials  for  such 
purpose,  and  does  not  Include  the  acquisition 
of  assets  acquired  (1)  In  collecting  a  debt 
previously  contracted  In  good  faith  or  (11) 
in  a  fiduciary  capacity.  The  term  “disposi¬ 
tion”  includes  every  sale,  disposition  by  lease, 
exchange,  merger  consolidation,  mortgage, 
or  hypothecation  of  assets,  assignment, 
abandonment,  destruction,  or  other  disposi¬ 
tion,  but  does  not  include  disposition  of 
assets  required  (1)  In  collecting  a  debt  pre¬ 
viously  contracted  in  good  faith  or  (li)  In  a 
fiduciary  capacity. 

3.  The  Information  called  for  by  this  item 
is  to  be  given  as  to  each  transaction  or  series 
of  related  transactions  of  the  size  indicated. 
The  acquisition  or  disposition  of  securities 
shall  be  deemed  the  indirect  acquisition  or 
disposition  of  the  assets  represented  by  such 
securities  if  it  results  in  the  acquisition  or 
disposition  of  control  of  such  assets. 

4.  An  acquisition  or  disposition  shall  be 
deemed  to  Involve  a  significant  amount  of 
assets  (1)  if  the  net  book  value  of  such  assets 
or  the  amount  paid  or  received  therefor  upon 
such  acquisition  or  disposition  exceeded  5 
percent  of  the  equity  capital  account  of  the 
bank,  or  (11)  if  It  Involved  the  acquisition  or 
disposition  of  a  business  whose  gross  operat¬ 
ing  revenues  for  Its  last  fiscal  year  exceed  5 
percent  of  the  gross  operating  revenues  of 
the  bank  and  Its  consolidated  subsidiaries 
for  the  bank’s  latest  fiscal  year. 

5.  Where  assets  are  acquired  or  disposed 
of  through  the  acquisition  or  disposition  of 
control  of  a  person,  the  person  from  whom 
such  control  was  acquired  or  to  whom  it  was 
disposed  of  shall  be  deemed  the  person  from 
whom  the  assets  were  acquired  or  to  whom 
they  were  disposed  of,  for  the  purposes  of  this 
item.  Where  such  control  was  acquired 
from  or  disposed  of  to  not  more  than  five 
persons,  their  names  shall  be  given,  other¬ 
wise  it  will  suffice  to  identify  In  an  appro¬ 
priate  manner  the  class  of  such  persons. 

6.  Attention  is  directed  to  the  require¬ 
ments  at  the  end  of  the  form  with  respect 
to  the  filling  of  financial  statements  for  busi¬ 
nesses  acquired. 

Item  3 — Legal  Proceednigs. 

(a)  Briefly  describe  any  material  legal  pro¬ 
ceedings,  other  than  ordinary  routine  pro¬ 
ceedings  Incidental  to  the  business,  to  which 
the  bank  or  any  of  its  subsidiaries  has  be¬ 
come  a  party  or  of  which  any  of  their  prop¬ 
erty  has  become  the  subject.  Include  the 
name  of  the  court  or  agency  In  which  the 
proceedings  were  instituted,  the  date  insti¬ 
tuted,  and  the  principal  parties  thereto. 

(b)  If  any  such  proceeding  previously  re¬ 
ported  has  been  terminated,  identify  the 
proceeding,  state  the  date  and  nature  of  such 
termination  and  the  general  effect  thereof 
with  respect  to  the  bank  and  its  subsidiaries. 

Instructions.  1.  No.  Information  need  be 
given  with  respect  to  any  proceeding  which 
involves  primarily  a  claim  for  damages  If 
the  amount  Involved,  exclusive  of  interest 
and  costs,  does  not  exceed  10  percent  of  the 
equity  capital  accounts  of  the  bank.  How¬ 
ever,  if  any  proceeding  presents  In  large  de¬ 
gree  the  same  issues  as  other  proceedings 
pending  or  known  to  be  contemplated,  the 
amount  involved  In  such  other  proceedings 


shall  be  Included  in  computing  such 
percentage. 

2.  Any  material  proceeding  to  which  any 
director,  officer,  or  affiliate  of  the  bank,  any 
holder  of  more  than  10  percent  of  any  class 
of  its  equity  securities,  or  any  associate  of 
any  such  director,  officer,  or  security  holder, 
is  a  party  adverse  to  the  bank  or  any  of  its 
subsidiaries,  shall  also  be  described. 

Item  4 — Changes  in  Securities. 

(a)  If  the  instruments  defining  the  rights 
of  the  holders  of  any  class  of  registered  secu¬ 
rities  have  been  materially  modified,  give 
the  title  of  the  class  of  securities  involved 
and  state  briefly  the  general  effect  of  such 
modification  upon  the  rights  of  holders  of 
such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or  modi¬ 
fication  of  any  other  class  of  securities,  state 
briefly  the  general  effect  of  the  issuance  or 
modification  of  such  other  class  of  securities 
upon  the  rights  of  the  holders  of  the  regis¬ 
tered  securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

Item  5 — Defaults  Upon  Senior  Securities. 

(a)  If  there  has  been  any  material  default 
in  the  payment  of  principal,  interest,  a  sink¬ 
ing  or  purchase  fund  installment,  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  indebtedness  of  the 
bank  or  any  of  its  significant  subsidiaries 
exceeding  5  percent  of  the  equity  capital 
accounts  of  the  bank,  identify  the  indebted¬ 
ness  and  state  the  nature  of  the  default. 
In  the  case  of  such  a  default  in  the  payment 
of  principal,  interest,  or  a  sinking  or  pur¬ 
chase  fund  installment,  state  the  amount  of 
the  default  and  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction.  This  paragraph  refers  only 
to  events  which  have  become  defaults  under 
the  governing  instruments,  i.e.,  after  the  ex¬ 
piration  of  any  period  of  grace  and  com¬ 
pliance  with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the  pay¬ 
ment  of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency 
not  cured  within  30  days,  with  respect  to 
any  class  of  preferred  stock  of  the  bank 
which  is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with 
respect  to  any  class  of  preferred  stock  of 
any  significant  subsidiary  of  the  bank,  give 
the  title  of  the  class  and  state  the  nature  of 
the  arrearage  or  delinquency.  In  the  case 
of  an  arrearage  in  the  payment  of  dividends, 
state  the  amount  and  the  total  arrearage  on 
the  date  of  filing  this  report. 

Item  6 — Increase  in  Amount  of  Securities 
Outstanding. 

If  the  amount  of  securities  of  the  bank 
outstanding  has  been  increased  through  the 
issuance  of  any  new  class  of  securities  or 
through  the  issuance  or  reissuance  of  any 
additional  securities  of  a  class  outstanding 
and  the  aggregate  amount  of  all  such  in¬ 
creases  not  previously  reported  exceeds  5 
percent  of  the  previously  outstanding  securi¬ 
ties  of  the  class,  furnish  the  following  infor¬ 
mation  : 

(a)  Title  of  class,  the  amount  outstand¬ 
ing  at  last  previously  reported,  and  the 
amount  presently  outstanding  (as  of  a  speci¬ 
fied  date). 

(b)  A  brief  description  of  the  transaction 
or  transactions  resulting  in  the  increase  and 
a  statement  of  the  aggregate  net  cash  pro¬ 
ceeds  or  the  nature  and  aggregate  amount 
of  any  other  consideration  received  or  to  be 
received  by  the  bank. 

(c)  The  names  of  the  principal  under¬ 
writers,  if  any,  indicating  any  such  under¬ 
writers  which  are  affiliates  of  the  bank. 


(d)  A  reasonably  itemized  statement  of 
the  purposes,  so  far  as  determinable,  for 
which  the  net  proceeds  have  been  or  are  to 
be  used  and  the  approximate  amounts  used 
or  to  be  used  for  each  such  purpose. 

Instructions.  1.  This  item  does  not  apply 
to  notes,  drafts,  bills  of  exchange,  or  bank 
acceptances  which  mature  not  later  than 
18  months  from  the  date  of  issuance.  No 
report  need  be  made  where  the  amount  not 
previously  reported,  although  in  excess  of 
5  percent  of  the  amount  previously  out¬ 
standing,  does  not  exceed  $100,000  face 
amount  of  indebtedness  or  1,000  shares  or 
other  units. 

2.  This  item  includes  the  reissuance  of 
treasury  securities  and  securities  held  for 
the  account  of  the  issuer  thereof.  The  ex¬ 
tension  of  the  maturity  date  of  indebtedness 
shall  be  deemed  to  be  the  issuance  of  new 
indebtedness  for  the  purpose  of  this  item. 
In  the  case  of  such  an  extension,  the  per¬ 
centage  shall  be  computed  upon  the  basis 
of  the  principal  amount  of  the  indebtedness 
extended. 

Item  7 — Decrease  in  Amount  of  Securities 
Outstanding. 

If  the  amount  of  any  class  of  securities  of 
the  bank  outstanding  has  been  decreased 
through  one  or  more  transactions  and  the 
aggregate  amount  of  all  such  decreases  not 
previously  reported  exceeds  5  percent  of  the 
amount  of  securities  of  the  class  previously 
outstanding,  furnish  the  following  infor¬ 
mation  : 

(a)  Title  of  the  class,  the  amount  out¬ 
standing  as  last  previously  reported,  and  the 
amount  presently  outstanding  (as  of  a 
specified  date ) . 

(b)  A  brief  description  of  the  transaction 
or  transactions  involving  the  decrease  and 
a  statement  of  the  aggregate  amount  of  cash 
or  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by 
the  bank  in  connection  with  such  trans¬ 
action  or  transactions. 

Instruction.  Instruction  1  to  Item  6  shall 
also  apply  to  this  item.  This  item  need  not 
be  answered  as  to  decreases  resulting  from 
ordinary  sinking  fund  operations,  similar 
periodic  decreases  made  pursuant  to  the 
terms  of  the  constituent  instruments,  de¬ 
creases  resulting  from  the  conversion  of 
securities  or  decreases  resulting  from  the 
payment  of  indebtedness  at  maturity. 

Item  8 — Options  To  Purchase  Securities. 
If  any  options  to  purchase  securities  of 
the  bank  or  any  of  its  subsidiaries  from  the 
bank  or  any  of  its  subsidiaries  have  been 
granted  or  extended  and  the  amount  of 
securities  called  for  by  all  such  options  the 
granting  or  extension  of  which  has  not  been 
previously  reported  exceeds  5  percent  of  the 
outstanding  securities  of  the  class,  furnish 
the  following  information: 

(a)  The  dates  on  which  the  options  were 
granted  or  extended; 

(b)  The  total  amount  of  securities  called 
for  by  such  options; 

(c)  The  consideration  for  the  granting  or 
extension  of  the  options; 

(d)  The  exercise  prices; 

(e)  The  market  value  of  the  securities  on 
the  granting  or  extension  dates; 

(f)  The  expiration  dates  of  the  options; 
and 

(g)  Any  other  material  conditions  to 
which  the  options  were  subject. 

Instruction.  This  item  need  not  be  an¬ 
swered  where  the  amount  not  previously 
reported,  although  in  excess  of  5  percent  of 
the  amount  previously  outstanding,  does  not 
exceed  $100,000  face  amount  of  Indebtedness 
or  1,000  shares  or  other  units  of  other 
securities. 

Item  9 — Revaluation  of  Assets  or  Restate¬ 
ment  of  Capital  Stock  Account. 
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(a)  If  there  has  been  a  material  revalua¬ 
tion  of  the  assets  of  the  bank  or  any  of  Its 
significant  subsidiaries  Involving  a  write¬ 
up,  write-down,  writeoff,  or  abandonment, 
state  the  date  of  the  revaluation,  the  amount 
Involved  and  the  accounts  affected,  Including 
all  related  entries.  If  any  adjustment  was 
made  In  any  related  reserve  account  In  con¬ 
nection  with  the  revaluation,  state  the  ac¬ 
count  and  amounts  Involved  and  explain  the 
adjustment. 

(b)  If  there  has  been  a  material  restate¬ 
ment  of  the  capital  stock  account  of  the  bank 
resulting  In  a  transfer  from  capital  stock 
to  surplus,  undivided  profits,  or  reserves,  or 
vice  versa,  state  the  date,  purpose,  and 
amount  of  the  restatement  and  give  a  brief 
explanation  of  all  related  entries  In  connec¬ 
tion  with  the  restatement. 

Item  10 — Submission  of  Matters  to  a  Vote 
of  Security  Holders. 

If  any  matter  has  been  submitted  to  a  vote 
of  security  holders,  through  the  solicitation 
of  proxies  or  otherwise,  furnish  the  following 
information : 

(a)  The  date  of  the  meeting  and  whether 
it  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a 
director  continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the  number 
of  negative  votes  cast  with  respect  to  each 
such  matter. 

Instructions.  1.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders  other¬ 
wise  than  at  a  meeting  of  such  security  hold¬ 
ers,  corresponding  information  with  respect 
to  such  submission  shall  be  furnished.  The 
solicitation  of  any  authorization  or  consent 
(other  than  a  proxy  to  vote  at  a  security 
holders’  meeting)  with  respect  to  any  mat¬ 
ter  shall  be  deemed  a  submission  of  such 
matter  to  a  vote  of  security  holders  within 
the  meaning  of  this  item. 

2.  Paragraph  (a)  need  be  answered  only 
if  paragraph  (b)  or  (c)  is  required  to  be 
answered. 

3.  Paragraph  (b)  need  not  be  answered  if 
(i)  a  proxy  statement,  or  statement  where 
management  does  not  solicit  proxies,  with  re¬ 
spect  to  the  meeting  was  filed  with  the  Comp¬ 
troller  pursuant  to  §  11.5(a),  (ii)  there  was 
no  solicitation  in  opposition  to  the  manage¬ 
ment's  nominees  as  listed  in  such  statement, 
and  (ill)  all  of  such  nominees  were  elected. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  auditors. 

5.  If  the  bank  has  published  a  report  con¬ 
taining  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  report,  provided  copies  of  such  report 
are  filed  as  an  exhibit  to  the  report  on  this 
form. 

Item  11 — Other  Materially  Important 
Events. 

The  bank  may,  at  its  option,  report  under 
this  item  any  events  that  the  bank  deems 
of  material  importance  to  security  holders, 
even  though  information  as  to  such  events 
is  not  otherwise  called  for  by  this  form. 

Item  12 — Financial  Statements  and  Ex¬ 
hibits. 

List  below  the  financial  statements  and 
exhibits,  if  any,  filed  as  a  part  of  this  report: 

(a)  Financial  statements. 

(b)  Exhibits. 

Signatures 

Pursuant  to  the  requirements  of  the  Se¬ 
curities  Exchange  Act  of  1934,  the  bank  has 


duly  caused  this  report  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 
authorized. 


(Name  of  bank) 

By- . . 

(Name  and  title  of 
signing  officer) 

Date _ 

Financial  Statements  of  Business 
Acquired 

1.  Business  for  which  statements  are  re¬ 
quired. 

The  financial  statements  specified  below 
shall  be  filed  for  any  business  the  acquisition 
of  which  by  the  bank  or  any  of  its  majority- 
owned  subsidiaries  is  required  to  be  described 
in  answer  to  Item  2  above. 

2.  Statements  required. 

(a)  There  shall  be  filed  a  balance  sheet 
of  the  business  as  of  a  date  reasonably  close 
to  the  date  of  acquisition.  The  balance  sheet 
need  not  be  verified,  but  If  It  Is  not  verified 
there  shall  also  be  filed  a  verified  balance 
sheet  as  of  the  close  of  the  preceding  fiscal 
year. 

(b)  Statements  of  income  of  the  business 
shall  be  filed  for  each  of  the  last  3  full  fiscal 
years  and  for  the  period,  if  any,  between 
the  close  of  the  latest  of  such  fiscal  years 
and  the  date  of  the  latest  balance  sheet  filed. 
These  statements  of  income  shall  be  verified 
up  to  the  date  of  the  verified  balance  sheet. 

(c)  If  the  business  was  in  Insolvency  pro¬ 
ceedings  Immediately  prior  to  its  acquisition, 
the  balance  sheets  required  above  need  not 
be  verified.  In  such  case,  the  statements  of 
Income  required  shall  be  verified  to  the  close 
of  the  latest  full  fiscal  year. 

(d)  No  supporting  schedules  need  be  filed. 

3.  Filing  of  other  statements  in  certain 

cases. 

The  Comptroller  may,  upon  the  informal 
written  request  of  the  bank,  and  where  con¬ 


sistent  with  the  protection  of  Investors,  per¬ 
mit  the  omission  of  one  or  more  of  the  state¬ 
ments  herein  required  of  the  filing  in  sub¬ 
stitution  therefor  of  appropriate  statements 
of  comparable  character.  The  Comptroller 
may  also  by  Informal  written  notice  require 
the  filing  of  other  statements  in  addition  to, 
or  in  substitution  for,  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of 
any  person  for  which  financial  statements 
are  required,  or  whose  statements  are  other¬ 
wise  necessary  for  the  protection  of  investors. 

Exhibits 

Subject  to  the  rules  as  to  incorporation  by 
reference,  the  following  documents  shall  be 
filed  as  exhibits  to  this  report. 

1.  Copies  of  any  contract,  plan,  or  arrange¬ 
ment  for  any  acquisition  or  disposition  de¬ 
scribed  in  answer  to  Item  2,  including  any 
plan  of  reorganization,  readjustment,  ex¬ 
change,  merger,  consolidation,  or  succession 
in  connection  therewith. 

2.  Copies  of  any  Judgment  or  any  docu¬ 
ment  setting  forth  the  terms  of  any  settle¬ 
ment  described  in  answer  to  Item  3. 

3.  Copies  of  the  amendments  to  all  con¬ 
stituent  Instruments  and  other  documents 
described  in  answer  to  Item  4. 

4.  Copies  of  all  constituent  Instruments 
defining  the  rights  of  the  holders  of  any 
new  class  of  securities  referred  to  in  answer 
to  Item  7. 

5.  Copies  of  the  plan  pursuant  to  which 
the  options  referred  to  in  answer  to  Item  8 
were  granted,  or  if  there  is  no  such  plan, 
specimen  copies  of  the  options. 

6.  Copies  of  any  material  amendments  to 
the  bank’s  charter  or  bylaws,  not  otherwise 
required  to  be  filed. 

§  11.44  Form  for  quarterly  report  of 
bank  (Form  F— 4). 


Form  F-4— Quarterly  Refort  of 
(Name  of  bank) 


(City  and  State) 


3  months  ending 


Item 


Fiscal  year  to  date  (..  months 
. .  ending . . . . ) 

19 .  19 .  19 .  19 . 

(current  year)  (prior  year)  (current  year)  (prior  year) 


1.  Operating  Income: 

(a)  Interest  and  fees  on  loans . . . 

(b)  Interest  and  dividends  on  securities . 

(c)  Other  operating  Income . . . . 

(d)  Total  operating  Income _ _ 

2.  Operating  expenses: 

(a)  Salaries  and  other  compensation . . . . 

(b)  Interest  expense . - 

(c)  Other  operating  expenses _ 

(d)  Total  operating  expenses . . . - 

3.  Income  before  income  taxes  and  securities  gains 

(losses) . 

4.  Applicable  income  taxes. . . 

8.  I  ncome  before  securities  gains  (losses) . 

0.  Net  security  gains  (losses) ,  less  related  tax  effect. 
7.  Net  income - - - - - 


Pursuant  to  the  requirements  of  the  Securities  Exchange  Act  of  1934,  the  bank  has  duly  caused  this  quarterly 
report  to  be  signed  on  its  behalf  by  the  undersigned,  thereunto  duly  authorized. 


(Name  of  bank) 


Date 


By 


(Name  and  title  of  signing  officer) 


(a)  Use  of  Form  F-4.  Form  F-4  is  a  guide 
for  use  in  preparation  of  the  quarterly  re¬ 
port  to  be  filed  with  the  Comptroller. 

(b)  Persons  for  whom  the  information  is 
to  be  given.  The  required  information  is  to 
be  given  as  to  the  registrant  bank  or,  if  the 
bank  files  consolidated  financial  statements 
with  the  annual  reports  filed  with  the  Comp¬ 
troller,  it  shall  cover  the  bonk  and  its  con¬ 


solidated  subsidiaries.  If  the  Information  is 
given  as  to  the  bank  and  its  consolidated 
subsidiaries,  it  need  not  be  given  separately 
for  the  bank. 

(c)  Presentation  of  information.  The  form 
calls  only  for  the  items  of  information  speci¬ 
fied.  It  la  not  necessary  to  furnish  a  formal 
statement  of  income.  The  information  is  not 
required  to  be  verified  (see  1 11.7(b)  of  this 
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part).  The  report  may  carry  a  notation  to 
that  effect  and  any  other  qualification  con¬ 
sidered  necessary  or  appropriate.  Amounts 
may  be  stated  in  thousands  of  dollars  if  a 
notation  to  that  effect  is  made. 

(d)  Incorporation  by  reference  to  pub¬ 
lished  statements.  If  the  bank  makes  avail¬ 
able  to  its  stockholders  or  otherwise  pub¬ 
lishes,  within  the  period  prescribed  for  filing 
the  report,  a  financial  statement  containing 
the  information  required  by  this  form,  such 
information  may  be  incorporated  by  refer¬ 
ence  to  such  published  statement  if  copies 
thereof  are  filed  as  an  exhibit  to  this  report. 

(e)  Extraordinary  items.  If  present  with 
respect  to  any  interim  period  reported  herein, 
extraordinary  items  less  applicable  income 
tax  effect  shall  be  appropriately  segregated 
and  included  in  the  determination  of  net  in¬ 
come.  (See  Form  F-9B,  Statement  of  In¬ 
come.) 

§  11.45  Form  for  amendment  to  regis¬ 
tration  statement  or  periodic  report 
of  bank  (Form  F— 20). 

FORM  F-20 

Amendment  to  Registration  Statement  or 
Periodic  Report  of  Bank 

GENERAL  INSTRUCTIONS 

A.  The  form  set  forth  hereinafter  is  not 
to  be  used  as  a  blank  form  to  be  filled  in  but 
is  intended  solely  as  a  guide  in  the  prepara¬ 
tion  of  an  amendment  to  a  previously  filed 
registration  statement  or  report.  Attention 
should  be  given  to  the  general  requirements 
governing  amendments,  which  are  prescribed 
in  §  ll.4(u). 

B.  The  amendment  shall  contain  the  num¬ 
ber  and  caption  of  each  item  being  amended 
and  each  such  item  shall  be  restated,  as 
amended,  in  its  entirety.  Where  a  financial 
statement  or  a  note  or  schedule  related 
thereto,  is  being  amended,  such  statement, 
note,  or  schedule  likewise  shall  be  restated 
in  its  entirety. 

The  Comptroller  of  the  Currency 

WASHINGTON,  D.C.  20220  , 

Amendment  Number _ 

to 


on 

Form  F-. 

Pursuant  to  Section  12  or  13  of  the  Securities 
Exchange  Act  of  1934 


(Exact  name  of  bank  as  specified  ir.  charter) 


(Address  of  principal  office) 

The  undersigned  bank  hereby  amends  the 
following  items,  financial  statements  or  ex¬ 
hibits,  constituting  part  of  the  aforesaid 
statement  or  report,  as  set  forth  in  the  pages 
attached  hereto: 

(List  all  such  items,  financial  statements, 
exhibits,  or  other  portions  amended.) 

Pursuant  to  the  requirements  of  the  Se¬ 
curities  Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  amendment  to  be  signed 
on  its  behalf  by  the  undersigned,  thereunto 
duly  authorized. 


(Name  of  bank) 

By . . . . 

(Print  name  and  title  of 
signing  officer  under 
signature) 

Date _ 


1  Indicate  appropriate  designation  of  state¬ 
ment  or  report  being  amended,  such  as 
“Registration  Statement"  or  “Annual  Report 
for  year  ended  December  31,  19—.” 

2  Indicate  the  number  of  the  form  on 
which  the  statement  or  report  was  filed,  such 
as  “Form  F-l.” 


§  11.46  Form  for  registration  of  addi¬ 
tional  class  of  securities  of  a  bank 
pursuant  to  section  12(b)  or  section 
12(g)  of  tlie  Securities  Exchange  Act 
of  1934  (Form  F-10). 

Form  F-10 — Registration  Statement  for 
Additional  Classes  of  Securities  of  a 
Bank 

PURSUANT  TO  SECTION  12(b)  OR  SECTION  12(g) 
OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934 


(Exact  name  of  bank  as  specified  in  charter) 


(Address  of  principal  office) 
Securities  being  registered  pursuant  to  sec¬ 
tion  12(b)  of  the  Act: 

Name  of  each  excjiange  on 
which  class  is  being  reg- 
Title  of  class  istered. 


Title  of  each  class  of  equity  securities  be¬ 
ing  registered  pursuant  to  section  12(g)  of 
the  Act : 

General  Instructions 

1.  Applicability  of  This  Form. 

This  form  may  be  used  for  registration  of 
the  following  securities  pursuant  to  the 
Securities  Exchange  Act  of  1934: 

(a)  For  registration  pursuant  to  section 
12(g)  of  the  Act  of  any  class  of  equity  securi¬ 
ties  of  a  bank  which  has  one  or  more  other 
classes  of  securities  registered  pursuant  to 
either  section  12  (b)  or  (g)  of  the  Act. 

(b)  For  registration  on  a  national  securi¬ 
ties  exchange  pursuant  to  section  12(b)  of 
the  Act  of  any  class  of  securities  of  a  bank 
which  has  one  or  more  other  classes  of  se¬ 
curities  so  registered  on  the  same  securities 
exchange. 

2.  Preparation  of  Registration  Statement. 
This  form  is  not  to  be  used  as  a  blank  form 
to  be  filled  in  but  only  as  a  guide  in  the 
preparation  of  a  registration  statement. 
Particular  attention  should  be  given  to  the 
general  requirements  in  §  11.4  of  Part  11  of 
the  Comptroller’s  regulations.  The  statement 
shall  contain  the  numbers  and  captions  of  all 
items,  but  the  text  of  the  items  may  be 
omitted  if  the  answers  with  respect  thereto 
are  prepared  in  the  manner  specified  in 
§  11.4(b)  . 

Information  Required  in  Registration 
Statement 

Item  1 — Stock  To  Be  Registered. 

If  stock  is  being  registered,  state  the  title 
of  the  class  and  furnish  the  following  in¬ 
formation  (see  Instruction  1) : 

(a)  Outline  briefly  (1)  dividend  rights; 
(2)  Voting  rights;  (3)  liquidation  rights; 
(4)  preemptive  rights;  (5)  conversion  rights; 
(6)  redemption  provision;  (7)  sinking  fund 
provisions,  and  (8)  liability  to  further  calls 
or  to  assessment. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote 
of  a  majority  or  more  of  the  shares  out¬ 
standing,  voting  as  a  class,  so  state  and  ex¬ 
plain  briefly. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
bank  while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund  in¬ 
stallments.  If  there  is  no  such  restriction, 
so  state. 

Instructions.  1.  If  a  description  of  the  se¬ 
curities  comparable  to  that  required  here  is 
contained  in  any  other  document  filed  with 
the  Comptroller,  such  description  may  be  in¬ 
corporated  by  reference  to  such  other  filing 
in  answer  to  this  item.  If  the  securities  are 
to  be  registered  on  a  national  securities  ex¬ 
change  and  the  description  has  not  previous¬ 
ly  been  filed  with  such  exchange,  copies  of 
the  description  shall  be  filed  with  copies  of 
the  registration  statement  filed  with  the 
exchange. 


2.  This  item  requires  only  a  brief  sum¬ 
mary  of  the  provisions  which  are  pertinent 
from  an  investment  standpoint.  A  complete 
legal  description  of  the  provisions  referred 
to  is  not  required  and  should  not  be  given. 

Do  not  set  forth  the  provisions  of  the  gov¬ 
erning  instruments  verbatim;  only  a  succinct 
resume  is  required. 

3.  If  the  rights  evidenced  by  the  securities 
to  be  registered  are  materially  limited  or 
qualified  by  the  rights  evidenced  by  any 
other  class  of  securities  or  by  the  provisions 
of  any  contract  or  other  document,  include 
such  information  regarding  such  limitation 
or  qualification  as  will  enable  investors  to 
understand  the  rights  evidenced  by  the  secu¬ 
rities  to  be  registered. 

Item  2. — Debt  Securities  To  Be  Registered. 

If  the  securities  to  be  registered  hereunder 
are  bonds,  debentures  or  other  evidences  of 
indebtedness,  outline  briefly  such  of  the  fol¬ 
lowing  as  are  relevant; 

(a)  Provisions  with  respect  to  interest, 
conversion,  maturity,  redemption,  amortiza¬ 
tion,  sinking  fund,  or  retirement. 

(b)  Provisions  with  respect  to  the  kind 
and  priority  of  any  lien,  securing  the  issue, 
together  with  a  brief  identification  of  the 
principal  properties  subject  to  such  lien. 

(c)  Provisions  restricting  the  declaration 
of  dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or  mainte¬ 
nance  of  reserves  or  the  maintenance  of 
properties. 

(d)  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the  with¬ 
drawal  of  cash  deposited  against  such  is¬ 
suance,  the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

Instruction  1.  Provisions  permitting  the 
release  of  assets  upon  the  deposit  of  equiva¬ 
lent  funds  or  the  pledge  of  equivalent  prop¬ 
erty,  the  release  of  property  no  longer  re¬ 
quired  in  the  business,  obsolete  property  or 
property  taken  by  eminent  domain,  the  ap¬ 
plication  of  insurance  moneys,  and  similar 
provisions,  need  not  be  described. 

(c)  The  name  of  the  trustee  and  the  na¬ 
ture  of  any  material  relationship  with  the 
bank  or  any  of  its  affiliates;  the  percentage  of 
securities  of  the  class  necessary  to  require 
the  trustee  to  take  action,  and  what  indem¬ 
nification  the  trustee  may  require  before  pro¬ 
ceeding  to  enforce  the  lien. 

(f)  The  general  type  of  event  which  con¬ 
stitutes  a  default  and  whether  or  not  any 
periodic  evidence  is  required  to  be  furnished 
as  to  the  absence  of  default  or  as  to  com¬ 
pliance  with  the  terms  of  the  indenture. 

Instruction  2.  The  Instruction  to  Item  1 
also  apply  to  this  item. 

Item  3 — Other  Securities  To  Be  Registered. 
If  securities  other  than  those  referred  to 
in  Items  1  and  2  are  to  be  registered  here¬ 
under,  outline  briefly  the  rights  evidenced 
thereby.  If  subscription  warrants  or  rights 
are  to  be  registered,  state  the  title  and 
amount  of  securities  called  for,  and  the  pe¬ 
riod  during  which  and  the  price  at  which 
the  warrants  or  rights  are  exercisable. 

Instruction.  The  instructions  to  Item  1 
also  apply  to  this  item. 

Item  4 — Exhibits. 

List  all  exhibits  filed  as  a  part  of  the  regis¬ 
tration  statement. 

Signature 

Pursuant  to  the  requirements  of  the  Se¬ 
curities  Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  registration  statement  to 
be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized. 

Date _ 


Name  of  Bank 

BJ . 

(Name  and  title  of 
signing  officer) 


No.  102— Pt.  I- 
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Instructions  as  to  Exhibits 

Subject  to  |  11.4(o)  of  Part  11  regarding 
the  incorporation  of  exhibits  by  reference, 
the  exhibits  enumerated  hereinafter  shall  be 
filed  as  a  part  of  the  registration  statement. 
Exhibits  shall  be  appropriately  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the 
designation  given  in  the  previous  filing. 
Where  exhibits  are  incorporated  by  reference, 
the  reference  shall  be  made  in  the  list  of 
exhibits  in  Item  4. 

1.  Specimens  or  copies  of  each  security  to 
be  registered  hereunder. 

2.  Copies  of  all  constituent  intruments 
defining  the  rights  of  the  holders  of  each 
class  of  such  securities,  including  any  con¬ 
tracts  or  other  documents  which  limit  or 
qualify  the  rights  of  such  holders. 

§  11.47  Form  for  statement  to  be  filed 
pursuant  to  §  11.4(g)(2)  or  §  11.5 

(1)  of  Part  11  (Form  F— 11). 

The  Comptroller  op  the  Currency 
Form  F-ll 

STATEMENT  TO  BE  FILED  PURSUANT  TO  §  11.4(g) 
(2)  OR  $  115(1)  OF  PART  11 

General  Instructions 

The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  may  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

If  the  statement  is  filed  by  a  partnership, 
limited  partnership,  syndicate,  or  other 
group,  the  information  called  for  by  Items 
2  to  6,  inclusive,  shall  be  given  with  respect 
to  (1)  each  partner  or  any  partnership  or 
limited  partnership,  (2)  each  member  of 
such  syndicate  or  group  and  (3)  each  person 
controlling  such  partner  or  member.  If  a 
person  referred  to  in  (1),  (2),  or  (3)  is  a 
corporation  or  the  statement  is  filed  by  a 
corporation,  the  information  called  for  by 
the  above-mentioned  items  shall  be  given 
with  respect  to  each  principal  officer  and 
director  of  such  corporation  and  each  per¬ 
son  controlling  such  corporation. 

Item  1 — Security  and  bank.  State  the 
title  of  the  class  of  equity  securities  to  which 
this  statement  relates  and  the  name  and 
address  of  the  bank  which  issued  6uch 
securities. 

Item  2 — Identity  and  background.  State 
the  following  with  respect  to  the  person 
filing  this  statement: 

(a)  Name  and  business  address; 

(b)  Residence  address; 

(c)  Present  principal  occupation  or  em¬ 
ployment  and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
organization  in  which  such  employment  is 
carried  on; 

(d)  Material  occupations,  positions,  of¬ 
fices  or  employments  during  the  last  10  years, 
giving  the  starting  and  ending  dates  of  each 
and  the  name,  principal  business  and  ad¬ 
dress  of  any  business  corporation  or  other 
organization  in  which  each  such  occupation, 
position,  office  or  employment  was  carried 
on;  and 

(e)  Whether  or  not,  during  the  last  10 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic  vio¬ 
lations  or  similar  misdemeanors)  and,  if  so, 
give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  and  penalty  imposed, 
or  other  disposition  of  the  case. 

Item  3 — Source  and  amount  of  funds  or 
other  consideration.  State  the  source  and 
amount  of  funds  or  other  consideration 
used  or  to  be  used  in  making  the  purchases, 
and  if  any  part  of  the  purchase  price  or  pro¬ 
posed  purchase  price  i6  represented  or  is  to 
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be  represented  by  funds  or  other  considera¬ 
tion  borrowed  or  otherwise  obtained  for  the 
purpose  of  acquiring,  holding,  or  trading 
the  securities,  a  description  of  the  trans¬ 
action  and  the  names  of  the  parties  thereto. 

Instruction.  If  the  source  of  funds  is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank,  the  person  filing  the  statement  may,  at 
his  option,  omit  the  name  of  the  bank,  pro¬ 
vided  it  is  furnished  to  the  Comptroller  in  a 
letter  requesting  confidential  treatment  as 
to  such  information.  Pursuant  to  section 
13(d)(1)(B)  of  the  Act,  such  information 
shall  not  be  made  available  to  the  public. 

Item  4 — Purpose  of  transaction.  If  the  pur¬ 
pose  of  the  purchases  or  prospective  pur¬ 
chases  is  to  acquire  control  of  the  bank, 
describe  any  plans  or  proposals  which  such 
persons  may  have  to  liquidate  such  bank, 
to  sell  its  assets  to  or  merge  it  with  any  other 
persons,  or  to  make  any  other  major  change 
in  its  business  or  corporate  structure. 

Item  S — Interest  in  securities  of  the  bank. 
State  the  number  of  shares  of  the  security 
which  are  beneficially  owned,  and  the  num¬ 
ber  of  shares  concerning  which  there  is  a 
right  to  acquire,  directly  or  indirectly,  by 
(1)  such  person,  and  (id)  each  associate  of 
such  person,  giving  the  name  and  address  of 
each  such  associate. 

Item  6 — Contracts,  arrangements,  or  un¬ 
derstandings  with  respect  to  securities  of 
the  bank.  Furnish  information  as  to  any 
contracts,  arrangements,  or  understandings 
with  any  person  with  respect  to  any  securities 
of  the  bank.  Including  but  not  limited  to 
transfer  of  any  of  the  securities.  Joint  ven¬ 
tures,  loan  or  option  arrangements,  puts  or 
calls,  guaranties  of  loans,  guaranties  against 
loss  or  guaranties  of  profits,  division  of 
losses  or  profits,  or  the  giving  or  withholding 
of  proxies,  naming  the  persons  with  whom 
such  contracts,  arrangements,  or  under¬ 
standings  have  been  entered  into,  and  giving 
the  details  thereof. 

Item  7 — Persons  retained,  employed  or  to 
be  compensated.  Where  this  statement  relates 
to  a  tender  offer,  or  request  or  invitation 
for  tenders,  identify  all  persons  and  classes 
of  persons  employed,  retained  or  to  be  com¬ 
pensated  by  the  person  filing  this  statement, 
or  by  any  person  on  his  behalf,  to  make 
solicitations  or  recommendations  to  security 
holders  and  describe  briefly  the  terms  of 
such  employment,  retainer  or  arrangement 
for  compensation. 

Item  8 — Material  to  be  filed  as  exhibits. 
Copies  of  all  requests  or  invitations  for  ten¬ 
ders  or  advertisements  making  a  tender  offer 
or  requesting  or  inviting  tenders,  additional 
material  soliciting  or  requesting  such  tender 
offers,  solicitations  or  recommendations  to 
the  holders  of  the  security  to  accept  or  reject 
a  tender  offer  or  request  or  invitation  for 
tenders  shall  be  filed  as  an  exhibit. 

Signature 

I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  information  set  forth  in  this 
statement  is  true,  complete,  and  correct. 


(Date)  (Signature) 

If  the  statement  is  signed  on  behalf  of  a 
person  by  an  authorized  representative, 
evidence  of  the  representative’s  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
with  the  statement. 

§  1 1.51  Form  for  proxy  statement ;  state¬ 
ment  ^vhcre  management  does  not 
solicit  proxies  (Form  F— 5). 

Form  F-5 — Proxy  Statement:  Statement 
Where  Management  Does  Not  Solicit 
Proxies 

GENERAL  INSTRUCTIONS 

Each  statement  required  under  {  11.5(a)  of 
this  part  shall,  to  the  extent  applicable,  In¬ 


clude  the  information  called  for  under  each 
of  the  items  below.  In  the  preparation  of  the 
statement,  particular  attention  should  be 
given  to  the  definitions  in  §  11.2  of  this  part. 

This  form  is  not  to  be  used  as  a  blank 
form  to  be  filled  in  nor  is  it  intended  to  pre¬ 
scribe  a  form  for  presentation  of  material  in 
the  statement.  Its  purpose  is  solely  to  pre¬ 
scribe  the  information  required  to  be  set 
forth  in  the  statement;  any  additional  in¬ 
formation  that  management  or  the  soliciting 
persons  deem  appropriate  may  be  included. 

Information  Required  in  Statement 

Item  1. — Revocability  of  proxy.  State 
whether  the  person  giving  the  proxy  has  the 
power  to  revoke  it.  If  the  right  of  revoca¬ 
tion  before  the  proxy  is  exercised  is  limited 
or  is  subject  to  compliance  with  any  formal 
procedure,  briefly  describe  such  limitation  or 
procedure. 

Item  2. — Dissenters’  rights  of  appraisal. 
Outline  briefly  the  rights  of  appraisal  or  simi¬ 
lar  rights  of  dissenters  with  respect  to  any 
matter  to  be  acted  upon  and  indicate  any 
statutory  procedure  required  to  be  followed 
by  dissenting  security  holders  in  order  to  per¬ 
fect  such  rights.  Where  such  rights  may  be 
exercised  only  within  a  limited  time  after  the 
date  of  the  adoption  of  a  proposal,  the  filing 
of  a  charter  amendment  or  other  similar  act, 
state  whether  the  person  solicited  will  be 
notified  of  such  date. 

Instruction.  Indicate  whether  a  security 
holder’s  failure  to  vote  against  a  proposal  will 
constitute  a  waiver  of  his  appraisal  or  similar 
rights  and  whether  a  vote  against  a  proposal 
will  be  deemed  to  satisfy  any  notice  require¬ 
ments  under  State  law  with  respect  to  ap¬ 
praisal  rights.  If  the  State  law  is  unclear, 
state  what  position  will  be  taken  in  regard 
to  those  matters. 

Item  3. — Persons  making  the  solicitation. 
(a)  Solicitations  not  subject  to  §  11.5  (i). 

(1)  If  the  solicitation  is  made  by  the 
management  of  the  bank,  so  state.  Give  the 
name  of  any  director  of  the  bank  who  has 
informed  the  management  in  writing  that 
he  intends  to  oppose  any  action  intended  to 
be  taken  by  the  management  and  indicate 
the  action  which  he  intends  to  oppose. 

(2)  If  the  solicitation  is  made  otherwise 
than  by  the  management  of  the  bank,  so 
state  and  give  the  names  of  the  persons  by 
whom  and  the  persons  on  whose  behalf  it  is 
made. 

(3)  If  the  solicitation  is  to  be  made  other¬ 
wise  than  by  the  use  of  the  mails,  describe 
the  methods  to  be  employed.  If  the  solicita¬ 
tion  is  to  be  made  by  specially  engaged  em¬ 
ployees  or  paid  solicitors,  state  (i)  the  mate¬ 
rial  features  of  any  contract  or  arrangement 
for  such  solicitation  and  identify  the  parties, 
and  (ii)  the  cost  or  anticipated  cost  thereof. 

(4)  State  the  names  of  the  persons  by 
whom  the  cost  of  solicitation  has  been  or  will 
be  borne,  directly  or  Indirectly. 

(b)  Solicitations  subject  to  §  11.5 (i) . 

( 1 )  State  by  whom  the  solicitation  is  made 
and  describe  the  methods  employed  and  to 
be  employed. 

(2)  If  regular  employees  of  the  bank  or 
any  other  participants  in  a  solicitation  have 
been  or  are  to  be  employed  to  solicit  security 
holders,  describe  the  class  or  classes  of  em¬ 
ployees  to  be  so  employed,  and  the  manner 
and  nature  of  their  employment  for  such 
purpose. 

(3)  If  specially  engaged  employees,  repre¬ 
sentatives,  or  other  persons  have  been  or  are 
to  be  employed  to  solicit  security  holders, 
state  (i)  the  material  features  of  any  con¬ 
tract  or  arrangement  for  such  solicitation 
and  identify  the  parties,  (ii)  the  co6t  or  an¬ 
ticipated  cost  thereof,  and  (iii)  the  approxi¬ 
mate  number  of  such  employees  or  employ¬ 
ees  of  any  other  person  (naming  such  other 
person)  who  will  solicit  security  holders. 
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(4)  State  the  total  amount  estimated  to 
be  spent  and  the  total  expenditures  to  date 
for,  in  furtherance  of,  or  in  connection  with, 
the  solicitation  of  security  holders. 

(5)  State  by  whom  the  cost  of  the  solici¬ 
tation  will  be  borne.  If  such  cost  is  to  be 
borne  initially  by  any  person  other  than  the 
bank,  state  whether  reimbursement  will  be 
sought  from  the  bank,  and,  if  so,  whether 
the  question  of  such  reimbursement  will  be 
submitted  to  a  vote  of  security  holders. 

Instruction.  With  respect  to  solicitations 
subject  to  §  11.5  (1) ,  costs  and  expenditures 
within  the  meaning  of  this  Item  3  shall  in¬ 
clude  fees  for  attorneys,  accountants,  public 
relations,  or  financial  advisers,  solicitors,  ad¬ 
vertising,  printing,  transportation,  litigation, 
and  other  costs  incidental  to  the  solicitation, 
except  that  the  bank  may  exclude  the 
amounts  of  such  costs  represented  by  the 
amount  normally  expended  for  a  solicitation 
for  an  election  of  directors  in  the  absence 
of  a  contest,  and  costs  represented  by  salaries 
and  wages  of  regular  employees  and  officers, 
provided  a  statement  to  that  effect  is  in¬ 
cluded  in  the  proxy  statement. 

Item  4 — Interest  of  certain  persons  in  mat¬ 
ters  to  be  acted  upon,  (a)  Solicitations  not 
subject  to  §11.5(1).  Describe  briefly  any 
substantial  interest,  direct  or  indirect,  by 
security  holdings  or  otherwise,  of  each  of 
the  following  persons  in  any  matter  to  be 
acted  upon,  other  than  elections  to  office: 

(1)  If  the  solicitation  is  made  on  behalf 
of  management,  each  person  who  has  been 
a  director  or  officer  of  the  bank  at  any  time 
since  the  beginning  of  the  last  fiscal  year. 

(2)  If  the  solicitation  is  made  otherwise 
than  on  behalf  of  management,  each  person 
on  whose  behalf  the  solicitation  is  made. 
Any  person  who  would  be  a  participant  in  a 
solicitation  for  purposes  of  §  11.5(1)  as  de¬ 
fined  in  subparagraph  2(i),  (c),  (d),  (e), 
and  (f)  thereof  shall  be  deemed  a  person  on 
whose  behalf  the  solicitation  is  made  for 
purposes  of  this  paragraph  (a) . 

(3)  Each  nominee  for  election  as  a  direc¬ 
tor  of  the  bank. 

(4)  Each  associate  of  the  foregoing  per¬ 
sons. 

Instruction.  Except  in  the  case  of  a  solici¬ 
tation  subject  to  §  11.5  of  this  part  made 
in  opposition  to  another  solicitation  subject 
to  §  11.5  of  this  part,  this  subitem  (a)  shall 
not  apply  to  any  interest  arising  from  the 
ownership  of  securities  of  the  bank  where 
the  security  holder  receives  no  extra  or  spe¬ 
cial  benefit  not  shared  on  a  pro  rata  basis 
by  all  other  holders  of  the  same  class. 

(b)  Solicitations  subject  to  §11.5(i). 

(1) .  Describe  briefly  any  substantial  in¬ 
terest,  direct  or  indirect,  by  security  hold¬ 
ings  or  otherwise,  of  each  participant  as  de¬ 
fined  in  §  11.5(i)(2)(i),  (b),  (c),  (d),  and 
(e),  in  any  matter  to  be  acted  upon  at  the 
meeting,  and  Include  with  respect  to  each 
participant  the  information,  or  a  fair  and 
adequate  summary  thereof,  required  by 
Items  2(a),  2(d),  3,  4(b),  and  4(c)  of  Form 
F-6. 

(2)  With  respect  to  any  person  named  in 
answer  to  Item  6(b) ,  described  any  substan¬ 
tial  interest,  direct  or  indirect,  by  security 
holdings  or  otherwise,  that  he  has  in  any 
matter  to  be  acted  upon  at  the  meeting,  and 
furnish  the  information  called  for  by  Item 
4  (b)  and  (c)  of  Form  F-6. 

Item  5 — Voting  securities  and  principal 
holders  thereof,  (a)  State,  as  to  each  class 
of  voting  securities  of  the  bank  entitled  to 
be  voted  at  the  meeting,  the  number  of 
shares  outstanding  and  the  number  of  votes 
to  which  each  class  is  entitled. 

(b)  Give  the  date  as  of  which  the  record  of 
security  holders  entitled  to  vote  at  the  meet¬ 
ing  will  be  determined.  If  the  right  to  vote 
is  not  limited  to  security  holders  of  record  on 


that  date,  indicate  the  conditions  under 
which  other  security  holders  may  be  entitled 
to  vote. 

(c)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directors  and  if  the  persons 
solicited  have  cumulative  voting  rights,  make 
a  statement  that  they  have  such  rights  and 
state  briefly  the  conditions  precedent  to  the 
exercise  thereof. 

(d)  If  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  any 
person,  individually,  or  together  with  his 
associates,  owns  of  record  or  beneficially  more 
than  10  percent  of  the  outstanding  voting 
securities  of  the  bank,  name  such  person  or 
persons,  state  the  approximate  amount  of 
such  securities  owned  of  record  but  not 
owned  beneficially,  and  the  approximate 
amount  owned  beneficially,  and  the  percent¬ 
age  of  outstanding  voting  securities  repre¬ 
sented  by  the  amount  of  securities  so  owned 
in  each  such  manner. 

(e)  If  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  a 
change  in  control  of  the  bank  was  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  person  or  persons  who 
acquired  such  control,  the  basis  of  such  con¬ 
trol,  the  date  and  a  description  of  the  trans¬ 
action  or  transactions  in  which  control  was 
acquired  and  the  percentage  of  voting  secu¬ 
rities  of  the  bank  now  owned  by  such  person 
or  persons. 

(f)  Describe  any  contractual  arrange¬ 
ments,  Including  any  pledge  of  securities  of 
the  bank  or  any  of  its  parents,  known  to 
the  persons  on  whose  behalf  the  solicitation 
is  made,  the  operation  of  the  terms  of  which 
may  at  a  subsequent  date  result  in  a  change 
in  control  of  the  bank. 

Instruction.  Paragraph  (f)  does  not  re¬ 
quire  a  description  of  ordinary  default  provi¬ 
sions  contained  in  the  charter,  trust  inden¬ 
tures  or  other  governing  instruments  relat¬ 
ing  to  securities  of  the  bank. 

Item  6 — Nominees  and  directors,  (a)  If  ac¬ 
tion  is  to  be  taken  with  respect  to  the  elec¬ 
tion  of  directors,  furnish  the  following 
information,  in  tabular  form  to  the  extent 
practicable,  with  respect  to  each  person 
nominated  for  election  as  a  director  and  each 
other  person  whose  term  of  office  as  a  director 
will  continue  after  the  meeting: 

(1)  Name  each  such  person,  state  when 
his  term  of  office  or  the  term  of  office  for 
which  he  is  a  nominee  will  expire,  and  all 
other  positions  and  offices  with  the  bank 
presently  held  by  him,  and  indioate  which 
persons  are  nominees  for  election  as  directors 
at  that  meeting. 

(2)  State  his  present  principal  occupation 
or  employment  and  give  the  name  and  prin¬ 
cipal  business  of  any  corporation  or  other 
organization  in  which  such  employment  is 
carried  on.  Furnish  similar  information  as 
to  all  of  his  principal  occupations  or  em¬ 
ployments  during  the  last  5  years,  unless  he 
is  now  a  director  and  was  elected  to  his 
present  term  of  office  by  a  vote  of  security 
holders  at  a  meeting  with  respect  to  which  a 
proxy  statement  or  statement  where  manage¬ 
ment  does  not  solicit  proxies  was  submitted 
to  security  holders  pursuant  to  §  11.5(a)  of 
this  part. 

(3)  If  he  is  or  has  previously  been  a  direc¬ 
tor  of  the  bank  state  the  period  or  periods 
during  which  he  has  served  as  such. 

(4)  State,  as  of  the  most  recent  practicable 
date,  the  approximate  amount  of  each  class 
of  equity  securities  of  the  bank,  or  any  of 
its  parents  or  subsidaires  “beneficially 
owned”  (as  defined  in  §  11.2(ff))  directly  or 
indirectly  by  him.  If  he  disclaims  beneficial 
ownership  of  any  such  securities,  make  a 
statement  to  that  effect. 

(b)  If  any  nominee  for  election  as  a  di¬ 
rector  is  proposed  to  be  elected  pursuant  to 
any  arrangement  or  understanding  between 


the  nominee  and  any  other  person  or  per¬ 
sons,  except  the  directors  and  officers  of  the 
bank  acting  solely  in  that  capacity,  name 
such  other  person  or  persons  and  described 
briefly  such  arrangement  or  understanding. 

(c)  If  fewer  nominees  are  named  than  the 
number  fixed  by  or  pursuant  to  the  govern¬ 
ing  instruments,  state  (1)  the  reasons  for 
this  procedure,  and  (2)  that  the  proxies  can¬ 
not  be  voted  for  a  greater  number  of  persons 
than  the  number  of  nominees  named. 

Item  7. — Remuneration  and  other  transac¬ 
tions  with  management  and  others.  Furnish 
the  information  called  for  by  this  item  if 
action  is  to  be  taken  with  respect  to  (i)  the 
election  of  directors,  (ii)  any  bonus,  profit 
sharing,  or  other  remuneration  plan,  con¬ 
tract  or  arrangement  in  which  any  director, 
nominee  for  election  as  a  director,  or  officer 
of  the  bank  will  participate,  (lii)  any  pension 
or  retirement  plan  in  which  any  such  person 
will  participate,  or  (iv)  the  granting  or  ex¬ 
tension  to  any  such  person  of  any  options, 
warrants,  or  rights  to  purchase  any  secu¬ 
rities,  other  than  warrants  or  rights  issued 
to  security  holders,  as  such,  on  a  pro  rata 
basis.  However,  if  the  solicitation  is  made 
on  behalf  of  persons  other  than  the  man¬ 
agement,  the  information  required  need  be 
furnished  only  as  to  nominees  for  election 
as  directors  and  as  to  their  associates. 

(a)  Furnish  the  following  information  in 
substantially  the  tabular  form  indicated  be¬ 
low  as  to  all  direct  remuneration  paid  by 
the  bank  and  its  subsidiaries  during  the 
bank’s  latest  fiscal  year  to  the  following  per¬ 
sons  for  services  in  all  capacities : 

(1)  Each  director  of  the  bank  whose  ag¬ 
gregate  direct  remuneration  exceeded  $30,- 
000,  and  each  of  the  two  highest  paid  officers 
of  the  bank  whose  aggregate  direct  remu¬ 
neration  exceeded  that  amount,  naming  each 
such  director  and  officer. 

(2)  All  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them,  but  stat¬ 
ing  the  number  of  persons  included. 


(A) 

(B) 

(C) 

Name  of 
individual 
or  number 
of  persons 
in  group 

Capacities 
in  which 
remuneration 
was  received 

Aggregate 

direct 

remuneration 

Instructions.  1.  This  item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
bank  at  any  time  during  the  period  specified. 
However,  information  need  not  be  given  for 
any  portion  of  the  period  during  which  such 
person  wTas  not  a  director  or  officer. 

2.  The  information  is  to  be  given  on  an  ac¬ 
crual  basis,  if  practicable.  The  tables  required 
by  this  paragraph  and  paragraph  (b) 
may  be  combined  if  the  bank  so  desires. 

3.  Do  not  include  remuneration  paid  to  a 
partnership  in  which  any  director  or  officer 
was  a  partner.  But  see  paragraph  (f)  below. 

(b)  Furnish  the  following  Information,  in 
substantially  the  tabular  form  indicated,  as 
to  all  pension  or  retirement  benefits  pro¬ 
posed  to  be  paid  under  any  existing  plan 
in  the  event  of  retirement  at  normal  retire¬ 
ment  date,  directly  or  indirectly,  by  the  bank 
or  any  of  its  subsidiaries  to  each  director  or 
officer  named  in  answer  to  paragraph  (a)(1): 


(A) 

(B) 

(C) 

Amount  set 

Estimated 

Name  of 

aside  or  accrued 

annual  benefits 

individual 

during  bank’s 
last  fiscal  year 

upon  retirement 
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Instructions.  1.  Column  (B)  need  not  be 
answered  with  respect  to  payments  com¬ 
puted  on  an  actuarial  basis  under  any  plan 
which  provides  for  fixed  benefits  In  the 
event  of  retirement  at  a  specified  age  or  after 
a  specified  number  of  years  of  service. 

2.  The  information  called  for  by  column 
(C)  may  be  given  in  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
persons  in  specified  salary  classifications. 

3.  In  the  case  of  any  plan  (other  than  those 
specified  in  Instruction  1 )  where  the  amount 
set  aside  each  year  depends  upon  the  amount 
of  earnings  of  the  bank  or  its  subsidiaries 
for  such  a  year  or  a  prior  year  (or  where 
otherwise  impracticable  to  state  the  esti¬ 
mated  annual  benefits  upon  retirement) 
there  shall  be  set  forth,  in  lieu  of  the  in¬ 
formation  called  for  by  column  (C),  the  ag¬ 
gregate  amount  set  aside  or  accrued  to  date, 
unless  impracticable  to  do  so,  in  which  case 
the  method  of  computing  such  benefits  shall 
be  stated.  In  addition,  furnish  a  brief  de¬ 
scription  of  the  material  terms  of  the  plan, 
including  the  method  used  in  computing  the 
bank’s  contribution,  and  the  amount  set 
aside  or  accrued  during  the  bank’s  last  fiscal 
year  for  all  officers  and  directors  as  a  group, 
indicating  the  number  of  persons  in  such 
group  without  naming  them. 

(c)  Describe  briefly  all  remuneration  pay¬ 
ments  (other  than  payments  reported  under 
paragraph  (a)  or  (b)  of  this  item)  proposed 
to  be  made  in  the  future,  directly  or  in¬ 
directly,  by  the  bank  or  any  of  its  subsid¬ 
iaries  pursuant  to  any  existing  plan  or  ar¬ 
rangement  to  (i)  each  director  or  officer 
named  in  answer  to  paragraph  (a)(1),  nam¬ 
ing  each  such  person,  and  (ii)  all  directors 
and  officers  of  the  bank  as  a  group,  without 
naming  them. 

Instruction.  Information  need  not  be  in¬ 
cluded  as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization,  or 
similar  group  payments  or  benefits.  If  it  is 
impracticable  to  state  the  amount  of  remu¬ 
neration  payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  or  accrued  to 
date  in  respect  of  such  payments  shall  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

(d)  Furnish  the  following  information  as 
to  all  options  to  purchase  securities,  from 
the  bank  or  any  of  its  subsidiaries,  which 
were  granted  to  or  exercised  by  the  following 
persons  since  the  beginning  of  the  bank’s 
last  fiscal  year  and  as  to  all  options  held  by 
such  persons  as  of  the  latest  practicable 
date:  (i)  Each  director  or  officer  named  in 
answer  to  paragraph  (a)(1),  naming  each 
such  person:  and  (il)  all  directors  and  officers 
of  the  bank  as  a  group,  -without  naming 
them; 

(1)  As  to  options  granted,  state  (i)  the 
title  and  amount  of  securities  called  for;  (ii) 
the  prices,  expiration  dates,  and  other  ma¬ 
terial  provisions;  and  (ill)  the  market  value 
of  the  securities  called  for  on  the  granting 
date. 

(2)  As  to  options  exercised,  state  (i)  the 
title  and  amount  of  securities  purchased;  (ii) 
the  aggregate  purchase  price;  and  (iii)  the 
aggregate  market  value  of  the  securities  pur¬ 
chased  on  the  date  of  purchase. 

(3)  As  to  all  unexercised  options  held  as 
of  the  latest  practicable  date,  regardless  of 
when  such  options  were  granted,  state  (i) 
the  title  and  aggregate  amount  of  securities 
called  for;  (il)  the  range  of  option  prices; 
and  (iii)  the  per  share  market  prices  of  the 
securities  subject  to  option,  as  of  the  latest 
practicable  date. 

Instructions.  1.  The  extension,  regranting, 
or  material  amendment  of  options  shall  be 
deemed  the  granting  of  options  within  the 
meaning  of  this  paragraph. 

2.  This  item  need  not  be  answered  with 
respect  to  options  granted,  exercised,  or  out¬ 


standing,  as  may  be  specified  therein,  where 
the  total  market  value  (i)  on  the  granting 
date  of  the  securities  called  for  by  all  options 
granted  during  the  period  specified,  (ii)  on 
the  dates  of  purchase  of  all  securities  pur¬ 
chased  through  the  exercise  of  options  during 
the  period  specified,  or  (iii)  as  of  the  latest 
practicable  date  of  the  securities  called  for 
by  all  options  held  at  such  time,  does  not 
exceed  $10,000  for  any  officer  or  director 
named  in  answer  to  paragraph  (a)(1),  or 
$30,000  for  all  officers  and  directors  as  a 
group. 

3.  The  information  for  all  directors  and 
officers  as  a  group  regarding  market  value  of 
the  securities  on  the  granting  date  of  the 
options  and  on  the  purchase  date  may  be- 
given  in  the  form  of  price  ranges  for  each 
calendar  quarter  during  which  options  were 
granted  or  exercised. 

(e)  If  to  the  knowledge  of  management 
any  indebtedness  to  the  bank  has  arisen 
since  the  beginning  of  the  bank's  last  fiscal 
year  under  section  16(b)  of  the  Securities 
Exchange  Act  of  1934,  as  a  result  of  transac¬ 
tions  in  the  bank’s  stock  (or  other  equity 
securities)  by  any  director,  officer,  or  security 
holder  named  in  answer  to  Item  5(d),  which 
indebtedness  has  not  been  discharged  by  pay¬ 
ment,  state  the  amount  of  any  profit  realized 
and  whether  suit  will  be  brought  or  other 
steps  taken  to  recover  such  profit.  If,  in  the 
opinon  of  oounsel,  a  question  reasonably 
exists  as  to  the  recoverability  of  such  profit, 
only  facts  necessary  to  describe  the  transac¬ 
tions,  Including  the  prices  and  number  of 
shares  involved,  need  be  stated. 

(f)  Describe  briefly,  and  where  practicable 
state  the  approximate  amount  of,  any  ma¬ 
terial  interest,  direct  or  indirect,  of  any  of 
the  following  persons  in  any  material  trans¬ 
actions  since  the  beginning  of  the  bank’s 
last  fiscal  year,  or  in  any  material  proposed 
transactons,  to  which  the  bank  or  any  of 
its  subsidiaries  was  or  is  to  be  a  party: 

(1)  Any  director  or  officer  of  the  bank; 

(2)  Any  nominee  for  election  as  a  director; 

(3)  Any  security  holder  named  in  answer 
to  Item  5(d) ;  or 

(4)  Any  associate  of  any  of  the  foregoing 
persons. 

Instructions.  1.  See  Instruction  1  to  para¬ 
graph  (a).  Include  the  name  of  each  person 
whose  interest  in  any  transaction  is  described 
and  the  nature  of  the  relationship  by  reason 
of  which  such  interest  is  required  to  be  de¬ 
scribed.  Where  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the  trans¬ 
action  shall  be  indicated. 

2.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  the  bank 
or  any  subsidiary,  otherwise  than  in  the  ordi¬ 
nary  course  of  business,  state  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof 
to  the  seller  if  acquired  by  the  seller  within 
2  years  prior  to  the  transaction. 

3.  The  instruction  to  Item  4  shall  apply  to 
this  item. 

4.  No  information  need  be  given  under  this 
paragraph  as  to  any  remuneration  or  other 
transaction  reported  in  response  to  (a),  (b), 
(c) ,  (d) ,  or  (e)  of  this  item. 

5.  No  information  need  be  given  under  this 
paragraph  as  to  any  transaction  or  any  in¬ 
terest  therein  where: 

(i)  The  rates  of  charges  involved  in  the 
transaction  are  fixed  by  law  or  determined  by 
competitive  bids; 

(ii)  The  interest  of  the  specified  person  in 
the  transaction  is  solely  that  of  a  director  of 
another  corporation  which  is  a  party  to  the 
transaction; 

(ill)  The  specified  person  is  subject  to  this 
Item  7(f)  solely  as  a  director  of  the  bank  (or 
associate  of  a  director)  and  his  interest  in 
the  transaction  is  solely  that  of  a  director, 
officer  of,  and/or  owner  of  less  than  a  10  per¬ 


cent  interest  in,  another  person  that  is  a 
party  to  the  transaction. 

(lv)  The  transaction  consists  of  extensions 
of  credit  by  the  bank  in  the  ordinary  course 
of  its  business  that  (A)  are  made  on  sub¬ 
stantially  the  same  terms,  including  interest 
rates  and  collateral,  as  those  prevailing  at  the 
time  for  comparable  transactions  with  other 
than  specified  persons,  (B)  at  no  time  exceed 
10  percent  of  the  equity  capital  accounts  of 
the  bank,  or  $10  million,  whichever  is  less, 
and  (C)  do  not  involve  more  than  the  normal 
risk  of  collectibility  or  present  other  unfavor¬ 
able  features.  Notwithstanding  the  foregoing, 
if  aggregate  extensions  of  credit  to  the  speci¬ 
fied  persons,  as  a  group,  exceeded  20  percent 
of  the  equity  capital  accounts  of  the  bank  at 
any  time  during  the  preceding  year,  (1)  the 
aggregate  amount  of  such  extensions  of  credit 
shall  be  disclosed,  and  (2)  a  statement  shall 
be  included,  to  the  extent  applicable,  that 
the  bank  has  had,  and  expects  to  have  in  the 
future,  banking  transactions  in  the  ordinary 
course  of  its  business  with  directors,  officers, 
principal  stockholders,  and  their  associates, 
on  the  same  terms,  including  interest  rates 
and  collateral  on  loans,  as  those  prevailing  at 
the  same  time  for  comparable  transactions 
with  others.  For  the  purpose  of  determining 
“aggregate  extensions  of  credit”  in  this  in¬ 
struction,  transactions  which  are  exempted 
from  disclosure  pursuant  to  other  instruc¬ 
tions  to  this  Item  may  be  excluded. 

(v)  The  transaction  involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
other  similar  services;  or 

(vl)  The  interest  of  the  specified  person, 
including  all  periodic  installments  in  the 
case  of  any  lease  or  other  agreement  provid¬ 
ing  for  periodic  installments,  does  not  exceed 
$30,000. 

6.  Information  shall  be  furnished  under 
this  paragraph  with  respect  to  transactions 
not  excluded  above  which  involve  remunera¬ 
tion,  directly  or  indirectly,  to  any  of  the 
specified  persons  for  services  in  any  capacity 
unless  the  interest  of  such  persons  arises 
solely  from  the  ownership,  individually  and 
in  the  aggregate,  of  less  than  a  10  percent 
interest  in  another  person  furnishing  the 
services  to  the  bank  or  its  subsidiaries. 

Item  S — Selection  of  auditors.  If  action  is 
to  be  taken  with  respect  to  the  selection  or 
approval  of  auditors,  or  if  it  is  proposed  that 
particular  auditors  shall  be  recommended  by 
any  committee  to  select  auditors  for  whom 
votes  are  to  be  cast,  name  the  auditors  and 
describe  briefly  any  direct  financial  interest 
or  any  material  indirect  financial  interest 
in  the  bank  or  any  of  its  parents  or 
subsidiaries,  or  any  connection  during  the 
past  3  years  with  the  bank  or  any  of  its 
parents  or  subsidiaries  in  the  capacity  of 
promoter,  underwriter,  voting  trustee,  direc¬ 
tor,  officer,  or  employee. 

Item  9 — Bonus,  profit-sharing,  and  other 
remuneration  plans.  If  action  is  to  be  taken 
with  respect  to  any  bonus,  profit-sharing,  or 
other  remuneration  plan,  furnish  the  follow¬ 
ing  information: 

(a)  Describe  briefly  the  material  features 
of  the  plan,  identify  each  class  of  persons 
who  will  participate  therein,  indicate  the 
approximate  number  of  persons  in  each 
such  class  and  state  the  basis  of  such 
participation. 

(b)  State  separately  the  amounts  which 
would  have  been  distributable  under  the 
plan  during  the  last  fiscal  year  of  the  bank 
(1)  to  directors  and  officers,  and  (2)  to 
employees,  if  the  plan  had  been  in  effect. 

(c)  State  the  name  and  position  with  the 
bank  of  each  person  specified  in  Item  7(a) 
who  will  participate  in  the  plan  and  the 
amount  which  each  such  person  would  have 
received  under  the  plan  for  the  last  fiscal 
year  of  the  bank  if  the  plan  had  been  in 
effect. 
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(d)  Furnish  such  information,  in  addition 
to  that  required  by  this  item  and  Item  7,  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred  com¬ 
pensation,  or  other  remuneration  or  incen¬ 
tive  plans,  now  in  effect  or  in  effect  within 
the  past  2  years,  for  (i)  each  director  or 
officer  named  in  answer  to  Item  7(a)  who 
may  participate  in  the  plan  to  be  acted  upon; 
(ii)  all  directors  and  officers  of  the  bank  as 
a  group,  if  any  director  or  officer  may  partici¬ 
pate  in  the  plan,  and  (iii)  all  employees,  if 
employees  may  participate  in  the  plan. 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended  otherwise  than  by  a  vote  of  stock¬ 
holders  to  increase  the  cost  thereof  to  the 
bank  or  to  alter  the  allocation  of  the  bene¬ 
fits  as  between  the  groups  specified  in  (b), 
state  the  nature  of  the  amendments  which 
can  be  so  made. 

(f)  If  action  is  to  be  taken  with  respect 
to  the  amendment  or  modification  of  an 
existing  plan,  this  item  shall  be  answered 
with  respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  indicate  any 
material  differences  from  the  existing  plan. 

Instruction.  If  the  plan  is  set  forth  in  a 
formal  plan,  contract,  or  arrangement,  three 
copies  thereof  shall  be  filed  with  the  Board 
at  the  time  preliminary  copies  of  the  State¬ 
ment  are  filed  pursuant  to  section  206.5(f). 

Item  10 — Pension  and  retirement  plans.  It 
action  is  to  be  taken  with  respect  to  any 
pension  or  retirement  plan,  furnish  the 
following  information: 

(a)  Describe  briefly  the  material  features 
of  the  plan,  identify  each  class  of  persons 
who  will  be  entitled  to  participate  therein, 
indicate  the  aproximate  number  of  per¬ 
sons  in  each  such  class,  and  state  the  basis  of 
such  participation. 

(b)  State  (1)  the  approximate  total 
amount  necessary  to  fund  the  plan  with 
respect  to  past  services,  the  period  over 
which  such  amount  is  to  be  paid,  and  the 
estimated  annual  payments  necessary  to  pay 
the  total  amount  over  such  period,  (2)  the 
estimated  annual  payments  to  be  made  with 
respect  to  current  services,  and  (3)  the 
amount  of  such  annual  payments  to  be  made 
for  the  benefit  of  (1)  directors  and  officers, 
and  (ii)  employees. 

(c)  State  (1)  the  name  and  position  with 
the  bank  of  each  person  specified  in  Item 
7(a)  who  will  be  entitled  to  participate  in 
the  plan,  (2)  the  amount  which  would  have 
been  paid  or  set  aside  by  the  bank  and  its 
subsidiaries  for  the  benefit  of  such  person  for 
the  last  fiscal  year  of  the  bank  if  the  plan 
had  been  in  effect,  and  (3)  the  amount  of 
the  annual  benefits  estimated  to  be  payable 
to  such  person  in  the  event  of  retirement  at 
normal  retirement  date. 

(d)  Furnish  such  information,  in  addi¬ 
tion  to  that  required  by  this  item  and  Item 
7,  as  may  be  necessary  to  describe  adequately 
the  provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred  com¬ 
pensation,  or  other  remuneration  or  incen¬ 
tive  plans,  now  in  effect  or  in  effect  within 
the  past  2  years,  for  (i)  each  director  or 
officer  named  in  answer  to  Item  7(a)  who 
may  participate  in  the  plan  to  be  acted  upon; 
(ii)  all  directors  and  officers  of  the  bank 
as  a  group,  if  any  director  or  officer  may 
participate  in  the  plan,  and  (iii)  all  em¬ 
ployees,  if  employees  may  participate  in  the 
plan. 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended  otherwise  than  by  a  vote  of  stock¬ 
holders  to  increase  the  cost  thereof  to  the 
bank  or  alter  the  allocation  of  the  benefits 
as  between  the  groups  specified  in  (b)(3), 
state  the  nature  of  the  amendments  which 
can  be  so  made. 
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(f)  If  action  is  to  be  taken  with  respect 
to  the  amendment  or  modification  of  an 
existing  plan,  this  item  shall  be  answered 
with  respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  indicate  any 
material  differences  from  the  existing  plan. 

Instructions.  1.  The  information  called  for 
by  paragraph  (b)  (3)  cr  (c)  (2)  need  not  be 
given  as  to  payments  made  on  an  actuarial 
basis  pursuant  to  any  group  pension  plan 
which  provides  for  fixed  benefits  in  the  event 
of  retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

2.  The  instruction  to  Item  9  shall  apply  to 
this  item. 

Item  11 — Options,  warrants,  or  rights.  If 
action  is  to  be  taken  with  respect  to  the 
granting,  extension  or  amendment  of  any 
options,  warrants,  or  rights  to  purchase  se¬ 
curities  of  the  bank  or  any  subsidiary, 
furnish  the  following  information : 

(a)  State  (i)  the  title  and  amount  of 
securities  called  for  or  to  be  called  for  by 
such  options,  warrants  or  rights;  (ii)  the 
prices,  expiration  dates,  and  other  material 
conditions  upon  which  the  options,  war¬ 
rants,  or  rights  may  be  exercised;  and  (iii) 
in  the  case  of  options,  the  Federal  income  tax 
consequences  of  the  issuance  and  exercise  of 
such  options  to  the  recipient  and  to  the 
bank. 

(b)  State  separately  the  amount  of  op¬ 
tions,  warrants,  or  rights  received  or  to  be 
received  by  the  following  persons,  naming 
each  such  person:  (i)  Each  director  or  offi¬ 
cer  named  in  answer  to  Item  7(a);  (ii)  each 
nominee  for  election  as  a  director  of  the 
bank;  (iii)  each  associate  of  such  directors, 
officers,  or  nominees;  and  (iv)  each  other 
person  who  received  or  is  to  receive  5  percent 
or  more  of  such  options,  warrants  or  rights. 
State  also  the  total  amount  of  such  options, 
warrants,  or  rights  received  or  to  be  received 
by  all  directors  and  officers  of  the  bank  as  a 
group,  without  naming  them. 

(c)  Furnish  such  information,  in  addition 
to  that  required  by  this  item  and  Item  7,  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit-sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred  com¬ 
pensation,  or  other  remuneration  or  incen¬ 
tive  plans,  now  in  effect  or  in  effect  within 
the  past  2  years,  for  (i)  each  director  or  officer 
named  in  answer  to  Item  7(a)  who  may 
participate  in  the  plan  to  be  acted  upon;  (ii) 
all  directors  and  officers  of  the  bank  as  a 
group,  if  any  director  or  officer  may  partici¬ 
pate  in  the  plan,  and  (iii)  all  employees,  if 
employees  may  participate  in  the  plan. 

Instruction.  1.  Paragraphs  (b)  and  (c)  do 
not  apply  to  warrants  or  rights  to  be  issued 
to  security  holders  as  such  on  a  pro  rata 
basis. 

2.  The  Instruction  to  Item  9  shall  apply  to 
paragraph  (c)  of  this  item. 

3.  Include  in  the  answer  to  paragraph  (c) 
as  to  each  director  or  officer  named  in  answer 
to  Item  7(a)  and  as  to  all  directors  and  offi¬ 
cers  as  a  group  (i)  the  amount  of  securities 
acquired  during  the  past  2  years  through  the 
exercise  of  options  granted  during  the  period 
or  prior  thereto,  (ii)  the  amount  of  securities 
sold  during  such  period  of  the  same  class  as 
those  acquired  through  the  exercise  of  such 
options,  and  (iii)  the  amount  of  securities 
subject  to  all  unexercised  options  held  as  of 
the  latest  practicable  date. 

Item  12 — Authorization  or  issuance  of  se¬ 
curities  otherwise  than  for  exchange.  If 
action  is  to  be  taken  with  respect  to  the 
authorization  or  issuance  of  any  securities 
otherwise  than  in  exchange  for  outstanding 
securities  of  the  bank,  furnish  the  following 
information : 

(a)  State  the  title  and  amount  of  securi¬ 
ties  to  be  authorized  or  issued. 
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(b)  Furnish  a  description  of  the  material 
provisions  of  the  securities  such  as  would  be 
required  in  a  registration  statement  filed 
pursuant  to  this  part.  If  the  terms  of  the 
securities  cannot  be  stated  or  estimated  with 
respect  to  any  or  all  of  the  securities  to  be 
authorized,  because  no  offering  thereof  is 
contemplated  in  the  proximate  future,  and 
if  no  further  authorization  by  security  hold¬ 
ers  for  the  issuance  thereof  is  to  be  obtained, 
it  should  be  stated  that  the  terms  of  the 
securities  to  be  authorized,  including  divi¬ 
dend  or  interest  rates,  conversion  prices, 
voting  rights,  redemption  prices,  maturity 
dates,  and  similar  matters  will  be  determined 
by  the  board  of  directors  of  the  bank.  If  the 
securities  are  additional  shares  of  common 
stock  of  a  class  outstanding,  the  description 
may  be  omitted. 

(c)  Describe  briefly  the  transaction  in 
which  the  securities  are  to  be  issued,  includ¬ 
ing  a  statement  as  to  ( 1 )  the  nature  and  ap¬ 
proximate  amount  of  consideration  received 
or  to  be  received  by  the  bank,  and  (2)  the 
approximate  amount  devoted  to  each  purpose 
so  far  as  determinable,  for  which  the  net  pro¬ 
ceeds  have  been  or  are  to  be  used.  If  it  is 
impracticable  to  describe  the  transaction  in 
which  the  securities  are  to  be  issued,  indi¬ 
cate  the  purpose  of  the  authorization  of  the 
securities,  and  state  (i)  whether  further 
authorization  for  the  issuance  of  the  secu¬ 
rities  by  a  vote  of  security  holders  will  be 
solicited  prior  to  such  issuance  and  (ii) 
whether  present  security  holders  will  have 
preemptive  rights  to  purchase  such  securi¬ 
ties. 

Item  13. — Modification  or  exchange  of  se¬ 
curities.  If  action  is  to  be  taken  with  respect 
to  the  modification  of  any  class  of  securities 
of  the  bank,  or  the  issuance  or  authoriza¬ 
tion  for  issuance  of  securities  of  the  bank 
in  exchange  for  outstanding  securities  of  the 
bank,  furnish  the  following  information; 

(a)  If  outstanding  securities  are  to  be 
modified,  state  the  title  and  amount  thereof. 
If  securities  are  to  be  issued  in  exchange  for 
outstanding  securities,  state  the  title  and 
amount  of  securities  to  be  so  issued,  the  title 
and  amount  of  outstanding  securities  to  be 
exchanged  therefor,  and  the  basis  of  the 
exchange. 

(b)  Describe  any  material  differences  be¬ 
tween  the  outstanding  securities  and  the 
modified  or  new  securities  with  respect  to  any 
of  the  matters  concerning  which  informa¬ 
tion  would  be  required  in  the  description  of 
the  securities  in  a  registration  statement 
filed  pursuant  to  this  part. 

(c)  State  the  reasons  for  the  prbposed 
modification  or  exchange  and  the  general  ef¬ 
fect  thereof  upon  the  rights  of  existing  se¬ 
curity  holders. 

(d)  Furnish  a  brief  statement  as  to  ar¬ 
rears  in  dividends  or  as  to  defaults  in  prin¬ 
cipal  or  Interest  with  respect  to  the  out¬ 
standing  securities  which  are  to  be  modified 
or  exchanged  and  such  other  information  as 
may  be  appropriate  in  the  particular  case 
to  disclose  adequately  the  nature  and  effect 
of  the  proposed  action. 

(e)  Outline  briefly  any  other  material  fea¬ 
tures  of  the  proposed  modification  or  ex¬ 
change. 

(f)  The  instruction  to  Item  9  shall  apply 
to  this  item. 

Item  14 — Mergers,  consolidations,  acquisi¬ 
tions,  and  similar  matters.  If  action  is  to  be 
taken  with  respect  to  any  plan  for  (i)  the 
merger  or  consolidation  of  the  bank  into  or 
with  any  other  person,  or  of  any  other  person 
into  or  with  the  bank,  (ii)  the  acquisition 
by  the  bank  or  any  of  its  subsidiaries  of  se¬ 
curities  of  another  bank,  (iii)  the  acquisi¬ 
tion  by  the  bank  of  any  other  going  business 
or  of  the  assets  thereof,  (iv)  the  sale  or  other 
transfer  of  all  or  any  substantial  part  of  the 
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assets  of  the  bank,  or  (v)  the  voluntary  liq¬ 
uidation  or  dissolution  of  the  bank: 

(a)  Outline  briefly  the  material  features 
of  the  plan.  State  the  reasons  therefore  and 
the  general  effect  thereof  upon  the  Interests 
of  existing  security  holders.  If  the  plan  Is  set 
forth  In  a  written  document,  file  three  copies 
thereof  with  the  Board  when  preliminary 
copies  of  the  statement  are  filed  pursuant  to 
i  11.5(f). 

(b)  Furnish  the  following  information  as 
to  the  bank  and  each  person  (other  than 
subsidiaries  substantially  all  of  the  stock  of 
which  Is  owned  by  the  bank)  which  Is  to 
be  merged  Into  the  bank,  or  Into  or  with 
which  the  bank  Is  to  be  merged  or  consoli¬ 
dated,  or  the  business  or  assets  of  which  are 
to  be  acquired,  or  which  Is  the  issuer  of  se¬ 
curities  to  be  acquired  by  the  bank  or  any 
of  Its  subsidiaries  in  exchange  for  all  or  a 
substantial  part  of  Its  assets: 

( 1 )  A  brief  description  of  the  business  and 
property  of  each  such  person  in  substantially 
the  manner  required  by  Items  3  and  4  of 
Form  F-l. 

(2)  A  brief  statement  as  to  defaults  in 
principal  or  Interest  with  respect  to  any  se¬ 
curities  of  the  bank  or  of  such  person,  and 
as  to  the  effect  of  the  plan  thereon  and 
such  other  Information  as  may  be  appropri¬ 
ate  In  the  particular  case  to  disclose  ade¬ 
quately  the  nature  and  effect  of  the  proposed 
action. 

(3)  Such  information  with  respect  to  the 
proposed  management  of  the  surviving  bank 
as  would  be  required  by  Items  6  and  7  of 
this  Form  F-5.  Information  concerning  re¬ 
muneration  of  management  may  be  pro¬ 
jected  for  the  current  year  based  on  re¬ 
muneration  actually  paid  or  accrued  by  each 
of  the  constituent  persons  during  the  last 
calendar  year.  If  signiftcantly  different, 
proposed  compensation  arrangements  should 
also  be  described. 

(4)  A  tabular  presentation  of  the  exist¬ 
ing  and  pro  forma  capitalization. 

(5)  In  columnar  form,  for  each  of  the 
last  3  fiscal  years,  a  historical  summary  of 
earnings.  Such  summary  is  to  be  concluded 
by  indicating  per  share  amounts  of  Income 
before  securities  gains  (losses),  net  income, 
and  dividends  declared  for  each  period  re¬ 
ported  (Extraordinary  items,  If  any,  should 
be  appropriately  reported  and  per  share 
amounts  of  securities  gains  (losses)  should 
be  Included.) 

(6)  In  columnar  form,  for  each  of  the 
last  3  fiscal  years,  a  combined  pro  forma 
summary  of  earnings,  as  appropriate  in  the 
circumstances,  similar  In  structure  to  the 
historical  summary  of  earnings.  If  the 
transaction  establishes  a  new  basis  of  ac¬ 
counting  for  assets  of  any  of  the  persons 
Included  therein,  the  pro  forma  summary 
of  earnings  shall  be  furnished  only  for  the 
most  recent  fiscal  year  and  Interim  period 
and  shall  reflect  appropriate  pro  forma 
adjustments  resulting  from  such  new  basis 
of  accounting. 

(7)  A  tabular  presentation  of  compara¬ 
tive  per  share  data  of  the  constituent  banks 
or  other  persons  pertaining  to: 

(A)  (1)  Income  before  securities  gains, 
(losses),  (ii)  net  income,  and  (lii)  dividends 
declared,  for  each  of  the  last  3  fiscal  years; 
and 

(B)  Book  value  per  share,  at  the  date 
of  the  Balance  Sheets  Included  In  the 
statement. 

The  comparative  per  share  data  shall  be 
presented  on  a  historical  and  pro  forma  basis 
(except  dividends  which  are  to  be  furnished 
on  historical  basis  only)  and  equated  to  a 
common  basis  In  exchange  transactions. 

(8)  To  the  extent  material  for  the  exer¬ 
cise  of  prudent  Judgment,  the  historical  and 
pro  forma  earnings  data  specified  In  (5), 
(6),  and  (7)  above  for  the  latest  available 


interim  period  of  the  current  and  prior  fiscal 
years. 

Instructions.  1.  Historical  statements  of 
income  In  their  entirety,  as  required  by  Item 
15,  may  be  furnished  in  lieu  of  the  summary 
of  earnings  specified  In  paragraph  (5).  If 
summary  earnings  Information  Is  presented, 
show,  as  a  minimum,  operating  revenues, 
operating  expenses.  Income  before  Income 
taxes  and  security  gains  (losses),  applicable 
income  taxes,  income  before  securities  gains 
(losses),  securities  gains  (losses),  and  net 
income.  The  summary  shall  reflect  retroac¬ 
tive  adjustments  of  any  material  items  af¬ 
fecting  the  comparability  of  the  results. 

2.  In  connection  with  any  interim  period 
or  periods  between  the  end  of  the  last  fiscal 
year  and  the  balance  sheet  date,  and  any 
comparable  prior  period,  a  statement  shall 
be  made  that  all  adjustments  necessary  to  a 
fair  statement  of  the  results  for  such  Interim 
period  or  periods  have  been  included,  and 
results  of  the  Interim  period  for  the  current 
year  are  not  necessarily  Indicative  of  results 
for  the  entire  year.  In  addition,  there  shall 
be  furnished  in  such  cases,  as  supplemental 
information  but  not  as  a  part  of  the  proxy 
statement,  a  letter  describing  in  detail  the 
nature  and  amount  of  any  adjustments, 
other  than  normal  recurring  accruals,  enter¬ 
ing  Into  the  determination  of  the  results 
shown. 

3.  The  information  required  by  this  Item 
14(b)  is  required  in  a  statement  of  the  “ac¬ 
quiring”  or  ‘‘surviving’’  bank  only  where  a 
“significant”  merger  or  acquisition  is  to  be 
voted  upon.  For  purposes  of  this  Item,  the 
term  “significant’’  merger  or  acquisition  shall 
mean  a  transaction  where  either  (1)  the  net 
book  value  of  assets  to  be  acquired  or  the 
amount  paid  therefore  exceed  5  percent  of 
the  equity  capital  accounts  of  the  acquir¬ 
ing  bank,  or  (2)  in  an  exchange  transaction, 
the  number  of  shares  to  be  Issued  exceeds 
5  percent  of  the  outstanding  shares  of  the 
acquiring  bank,  or  (3)  gross  operating  rev¬ 
enues  for  the  last  fiscal  year  of  the  person 
to  be  acquired  exceeded  5  percent  of  the 
gross  operating  revenues  for  the  last  fiscal 
year  of  the  acquiring  bank.  If  less  than  a 
“significant”  merger  acquisition  is  to  be 
voted  upon,  such  Information  need  only  be 
Included  to  the  extent  necessary  for  the 
exercise  of  prudent  Judgment  with  respect 
thereto. 

(c)  As  to  each  class  of  securities  of  the 
bank,  or  of  any  person  specified  In  paragraph 
(b),  which  is  admitted  to  dealing  on  a 
national  securities  exchange  or  with  respect 
to  which  a  market  otherwise  exists,  and 
which  will  be  materially  affected  by  the  plan, 
state  the  high  and  low  sale  prices  (or,  In 
the  absence  of  trading  in  a  particular  period, 
the  range  of  the  bid  and  asked  prices)  for 
each  quarterly  period  within  2  years.  This 
information  may  be  omitted  if  the  plan  in¬ 
volves  merely  the  voluntary  liquidation  or 
dissolution  of  the  bank. 

Item  15. — Financial  statements,  (a)  If  ac¬ 
tion  is  to  be.  taken  with  respect  to  any 
matter  specified  in  Item  12,  13,  or  14  above, 
furnish  verified  financial  statements  of  the 
bank  and  Its  subsidiaries  such  as  would  be 
required  In  a  registration  statement  filed 
pursuant  to  this  part.  In  addition,  the  latest 
available  interim  date  balance  sheet  and 
statement  of  Income  for  the  Interim  period 
between  the  end  of  the  last  fiscal  year  and 
the  interim  balance  sheet  date,  and  com¬ 
parable  prior  period,  shall  be  furnished.  All 
schedules,  except  Schedule  VII — “Allowance 
for  Possible  Loan  Losses,”  may  be  omitted. 

(b)  If  action  is  to  taken  with  respect  to 
any  matter  specified  In  Item  14(b) ,  furnish 
for  each  person  specified  therein,  other  than 
the  bank,  financial  statements  such  as  would 
be  required  In  a  registration  statement  filed 
pursuant  to  this  part.  In  addition,  the  latest 


available  Interim  date  balance  sheet  and 
statement  of  income  for  the  Interim  period 
between  the  end  of  the  last  fiscal  year  and 
the  interim  balance  sheet  date,  and  com¬ 
parable  prior  period,  shall  be  furnished. 
However,  the  following  may  be  omitted:  (1) 

All  schedules,  except  Schedule  VII — “Allow¬ 
ance  for  Possible  Loan  Losses”;  and  (2) 
statements  for  a  subsidiary,  all  of  the  stock 
of  which  is  owned  by  the  bank,  that  is 
included  in  the  consolidated  statement  of 
the  bank  and  its  subsidiaries.  Such  state¬ 
ments  shall  be  verified,  if  practicable. 

(c)  Notwithstanding  paragraphs  (a)  and 
(b)  above,  any  or  all  of  such  financial  state¬ 
ments  which  are  not  material  for  the  exercise 
of  prudent  judgment  in  regard  to  the  matter 
to  be  acted  upon  may  be  omitted.  Such  finan¬ 
cial  statements  are  deemed  material  to  the 
exercise  of  prudent  Judgment  in  the  usual 
case  involving  the  authorization  or  issuance 
of  any  material  amount  of  senior  securities, 
but  are  not  deemed  material  in  cases  involv¬ 
ing  the  authorization  or  issuance  of  com¬ 
mon  stock,  otherwise  than  in  an  exchange, 
merger,  consolidation,  acquisition,  or  similar 
transaction. 

(d)  The  statement  may  incorporate  by 
reference  any  financial  statements  contained 
in  an  annual  report  sent  to  security  holders 
pursuant  to  I  11.5(c)  with  respect  to  the 
same  meeting  as  that  to  which  the  state¬ 
ment  relates,  provided  such  financial  state¬ 
ments  substantially  meet  the  requirements 
of  this  item. 

Item  16 — Action  with  respect  to  reports.  If 
action  is  to  be  taken  with  respect  to  any 
report  of  the  bank  or  of  its  directors,  officers, 
or  committees  or  any  minutes  of  a  meeting 
of  Its  security  holders,  furnish  the  following 
information : 

(a)  State  whether  or  not  such  action  is  to 
constitute  approval  or  disapproval  of  any  of 
the  matters  referred  to  in  such  reports 
of  minutes. 

(b)  Identify  each  of  such  matters  which 
it  is  intended  will  be  approved  or  disap¬ 
proved,  and  furnish  the  Information  required 
by  the  appropriate  item  or  items  of  this 
schedule  with  respect  to  each  such  matter. 

Item  17 — Matters  not  required  to  be  sub¬ 
mitted.  If  action  is  to  be  taken  with  respect 
to  any  matter  which  is  not  required  to  be 
submitted  to  a  vote  of  security  holders,  state 
the  nature  of  such  matter,  the  reasons  for 
submitting  it  to  a  vote  of  security  holders 
and  what  action  is  intended  to  be  taken  by 
the  management  in  the  event  of  a  negative 
vote  on  the  matter  by  the  security  holders. 

Item  18 — Amendment  of  charter,  bylaws, 
or  other  documents.  If  action  is  to  be  taken 
with  respect  to  any  amendment  of  the  banks’ 
charter,  bylaws,  or  other  documents  as  to 
which  information  is  not  required  above, 
state  briefly  the  reasons  for  and  general  effect 
of  such  amendment. 

Item  19 — Other  vroposed  action.  If  action 
is  to  be  taken  with  respect  to  any  matter  not 
specifically  referred  to  above,  describe  briefly 
the  substance  of  each  such  matter  in  sub¬ 
stantially  the  same  degree  of  detail  as  is 
required  by  Items  5  to  18,  inclusive,  above. 

Item  20 — Vote  required  for  approval.  As  to 
each  matter  which  is  to  be  submitted  to  a 
vote  of  security  holders,  other  than  elections 
to  office  or  the  selection  or  approval  of  audi¬ 
tors,  state  the  vote  required  for  its  approval. 

§  11.52  Form  for  statement  in  election 
contests  (Form  F— 6). 

FORM  F-6 

Statement  in  Election  Contest 
General  Instructions 

The  statement  shall  contain  the  number 
and  captions  of  all  Items,  but  the  text  of  the 
items  may  be  omitted.  If  an  item  is  applicable 
v 
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or  the  answer  is  in  the  negative,  so  state. 
The  information  called  for  by  Items  2(a) 
and  3(a)  or  a  fair  summary  thereof  is  re¬ 
quired  to  be  included  in  all  preliminary 
soliciting  materials  by  §  11.5(1)  of  this  part. 

Item  1 — Bank.  State  the  name  and  address 
of  the  bank. 

Item  2 — Identity  and  Background  of  Par¬ 
ticipant. 

(a)  State  the  following : 

( X )  Your  name  and  business  address. 

(2)  Your  present  principal  occupation  or 
employment  and  the  name,  principal  busi¬ 
ness,  and  address  of  any  corporation  or  other 
organization  in  which  such  employment  is 
carried  on. 

(b)  State  the  following: 

( 1 )  Your  residence  address. 

(2)  Information  as  to  all  material  occupa¬ 
tions,  positions,  offices,  or  employment  dur¬ 
ing  the  last  10  years,  giving  starting  and  end¬ 
ing  dates  of  each  and  the  name,  principal 
business,  and  address  of  any  business  cor¬ 
poration  or  other  business  organizaton  in 
which  each  such  occupation,  position,  office, 
or  employment  was  carried  on. 

(c)  State  whether  or  not  you  are  or  have 
been  a  participant  in  any  other  proxy  contest 
Involving  the  bank  or  other  corporations 
within  the  past  10  years.  If  so,  identify  the 
principals,  the  subject  matter  and  your  re¬ 
lationship  to  the  parties  and  the  outcome. 

(d)  State  whether  or  not,  during  the  past 
10  years,  you  have  been  convicted  in  a  crimi¬ 
nal  proceeding  (excluding  traffic  violations 
or  similar  misdemeanors)  and,  if  so,  give 
dates,  nature  of  conviotion,  name  and  loca¬ 
tion  of  court,  and  penalty  imposed  or  other 
disposition  of  the  case.  A  negative  answer 
to  this  subitem  need  not  be  included  in 
the  statements  or  other  proxy  soliciting 
material. 

Item  3 — Interests  in  Securities  of  the 
Bank. 

(a)  State  the  amount  of  each  class  of 
securities  of  the  bank  that  you  own  bene¬ 
ficially,  directly,  or  indirectly. 

(b)  State  the  amount  of  each  class  of  se¬ 
curities  of  the  bank  that  you  own  of  record 
but  not  beneficially. 

(c)  State  with  respect  to  the  securities 
specified  in  (a)  and  (b)  the  amounts  ac¬ 
quired  within  the  past  2  years,  the  dates  of 
acquisition  and  the  amounts  acquired  on 
each  date. 

(d)  If  any  part  of  the  purchase  price  or 
market  value  of  any  of  the  shares  specified 
in  paragraph  (c)  is  represented  by  funds 
borrowed  or  otherwise  obtained  for  the  pur¬ 
pose  of  acquiring  or  holding  such  securities, 
so  state  and  indicate  the  amount  of  the  in¬ 
debtedness  as  of  the  latest  practicable  date. 
If  such  funds  were  borrowed  or  obtained 
otherwise  than  pursuant  to  a  margin  account 
or  bank  loan  in  the  regular  course  of  business 
of  a  bank,  broker,  or  dealer,  briefly  describe 
the  transaction,  and  state  the  names  of  the 
parties. 

(e)  State  whether  or  not  you  are  a  party 
to  any  contracts,  arrangements  or  under¬ 
standings  with  any  person  with  respect  to 
any  securities  of  the  bank,  including  but  not 
limited  to  Joint  ventures,  loan  or  option  ar¬ 
rangements,  puts  or  calls,  guarantees  against 
loss  or  guarantees  of  profits,  division  of  losses 
or  profits,  or  the  giving  or  withholding  of 
proxies.  If  so,  name  the  persons  with  whom 
such  contracts,  arrangements,  or  under¬ 
standings  exist  and  give  the  details  thereof. 

(f)  State  the  amount  of  securities  of  the 
bank  owned  beneficially,  directly  or  indi¬ 
rectly,  by  each  of  your  associates  and  the 
name  and  address  of  each  such  associate. 

(g)  State  the  amount  of  each  class  of 
securities  of  any  parent  or  subsidiary  of  the 
bank  which  you  own  beneficially,  directly  or 
indirectly. 


Item  4 — Further  Matters. 

(a)  Describe  the  time  and  circumstances 
under  which  you  became  a  participant  in 
the  solicitation  and  state  the  nature  and  ex¬ 
tent  of  your  activities  or  proposed  activities 
as  a  participant. 

(b)  Furnish  for  yourself  and  your  asso¬ 
ciates  the  information  required  by  Item  7(f) 
of  Form  F-5. 

(c)  State  whether  or  not  you  or  any  of 
your  associates  have  any  arrangement  or 
understanding  with  any  person. 

(1)  with  respect  to  any  future  employ¬ 
ment  by  the  bank  or  its  affiliates;  or 

(2)  with  respect  to  any  future  transactions 
to  which  the  bank  or  any  of  its  affiliates  will 
or  may  be  a  party.  If  so,  describe  such  ar¬ 
rangement  or  understanding  and  state  the 
names  of  the  parties  thereto. 

Item  5 — Signature. 

The  statement  shall  be  dated  and  signed 
in  the  following  manner: 

I  certify  that  the  statements  made  in  this 
statement  are  true,  complete,  and  correct,  to 
the  best  of  my  knowledge  and  belief. 


(Date) 


(Signature  of  participant 
or  authorized  represent¬ 
ative) 

Instruction.  If  the  statement  is  signed 
on  behalf  of  a  participant  by  the  latter’s  au¬ 
thorized  representative,  evidence  of  the  rep¬ 
resentative’s  authority  to  sign  on  behalf  of 
such  participant  shall  be  filed  with  the 
statement. 

§  11.53  Form  for  statement  to  be  filed 
pursuant  to  §  11.5(m)  of  Part  11 
(Form  F— 12). 

The  Comptroller  of  the  Currency 
Form  F-12 

STATEMENT  TO  BE  FILED  PURSUANT  TO 
§  11.5(m>  OF  PART  11 

General  Instructions 

The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  may  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without  re¬ 
ferring  to  the  text  of  the  items.  Answer  every 
item.  If  an  item  is  inapplicable  or  the  answer 
is  in  the  negative,  so  state. 

Item  1 — Security  and  bank,  (a)  State  the 
title  of  the  class  of  equity  securities  to  which 
this  statement  relates  and  the  name  and 
address  of  the^  bank  which  issued  such 
securities. 

(b)  Identify  the  tender  offer  or  request  or 
invitation  for  tenders  to  which  this  state¬ 
ment  relates  and  state  the  reasons  for  the 
solicitation  or  recommendation  to  security 
holders  to  accept  or  reject  such  tender  offer, 
requests,  or  invitation  for  tenders. 

Item  2 — Identity  and  background,  (a) 
State  the  name  and  business  address  of  the 
person  filing  this  statement. 

(b)  Describe  any  arrangement  or  under¬ 
standing  in  regard  to  the  solicitation  with 
(i)  the  bank  or  the  management  of  the 
bank  or  (ii)  the  maker  of  the  tender  offer  or 
request  or  invitation  for  tender  of  securities 
of  the  class  to  which  this  statement  relates. 

Item  3 — Persons  retained,  employed  or  to 
be  compensated.  Identify  any  person  or  class 
or  persons  employed,  retained  or  to  be  com¬ 
pensated,  by  the  person  filing  this  Form  F-12. 
or  by  any  person  on  his  behalf,  to  make 
solicitations  or  recommendations  to  security 
holders  and  describe  briefly  the  terms  of 
such  employment,  retainer  or  arrangement 
for  compensation. 


Item  4 — Material  to  be  filed  as  exhibits. 
Copies  of  all  solicitations  or  recommenda¬ 
tions  to  accept  or  to  reject  a  tender  offer  or 
request  or  invitation  for  tenders  of  the 
securities  specified  in  Item  1  shall  be  filed  as 
an  exhibit. 

SIGNATURE 

I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  information  set  forth  in  this 
statement  is  true,  complete  and  correct. 


(Date)  (Signature) 

If  the  statement  is  signed  on  behalf  of  a 
person  by  an  authorized  representative,  evi¬ 
dence  of  the  representative’s  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
with  the  statement. 

§  11.61  Form  for  initial  statement  of 
beneficial  ownership  of  equity  securi¬ 
ties  (Form  F— 7). 

FORM  F-7 

Initial  Statement  of  Beneficial  Ownership 
of  Securities 

filed  pursuant  to  section  16(a)  of  the 

SECURITIES  EXCHANGE  ACT  OF  1934 


(Name  of  bank) 


(Name  of  person  whose  ownership  is 
reported) 


(Business  address  of  such  person) 

Relationship  of  such  person  to  the  bank. 
(See  Instruction  5) _ 


Date  of  event  which  requires  the  filing  of 
this  statement.  (See  Instruction  6) _ _ 


Equity  Securities  Beneficially  Owned  (See 
Instruction  7) 


Nature  of  owner-  Amount  owned 
Title  of  security  ship  beneficially 

(see  instruction  (see  instruction  (see  instruction 
8)  9)  10) 


Remarks:  (See  Instruction  11) 
Date  of  statement _ 


(Signature) 

Instructions 

1.  Persons  Required  To  File  Statements. 

A  statement  on  this  form  is  required  to  be 
filed  by  every  person  who,  at  the  time  any 
class  of  equity  securities  of  a  bank  becomes 
registered  pursuant  to  section  12  of  the  Se¬ 
curities  Exchange  Act  of  1934  (the  Act),  (i) 
is  directly  or  indirectly  the  beneficial  owner 
of  more  than  10  percent  of  such  class  or  (ii) 
is  a  director  or  officer  of  the  bank  which  is 
the  issuer  of  such  securities,  and  by  every 
person  who  thereafter  becomes  such  a  bene¬ 
ficial  owner,  director,  or  officer.  The  term 
“officer”  means  a  Chairman  of  the  Board  of 
Directors,  Vice  Chairman  of  the  Bpard. 
Chairman  of  the  Executive  Committee,  Presi¬ 
dent,  Vice  President  (except  as  indicated  in 
the  next  sentence)  Cashier,  Treasurer,  Sec¬ 
retary,  Comptroller,  and  any  other  person 
who  participates  in  major  policymaking 
functions  of  the  bank.  In  some  banks  (par¬ 
ticularly  banks  with  officers  bearing  titles 
such  as  Executive  Vice  President,  Senior  Vice 
President,  or  First  Vice  President  as  well  as 
a  number  of  “Vice  Presidents”) ,  some  or  all 
“Vice  Presidents”  do  not  participate  in  major 
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policymaking  functions,  and  such  persons 
are  not  officers  for  the  purpose  of  this 
statement. 

2.  When  Statements  Are  To  Be  Filed. 

(a)  Persons  who  hold  any  of  the  relation¬ 
ships  specified  in  Instruction  I  when  any 
class  of  equity  securities  of  the  bank  be¬ 
comes  registered  pursuant  to  section  12  of 
the  Act  are  required  to  file  a  statement  on 
this  form  within  10  days  after  the  date 
such  registration  becomes  effective.  Persons 
who  subsequently  assume  any  of  the  rela¬ 
tionships  specified  in  Instruction  1  are  re¬ 
quired  to  file  a  statement  within  10  days 
after  assuming  such  relationship.  Statements 
are  not  deemed  to  have  been  filed  with  the 
Comptroller  or  an  exchange  until  they  have 
actually  been  received  by  the  Comptroller 
or  such  exchange. 

(b)  Any  director  or  officer  who  Is  required 
to  file  a  statement  on  Form  F-7  with  re¬ 
spect  to  any  change  in  his  beneficial  owner¬ 
ship  of  equity  securities  which  occurs  within 
6  months  after  he  became  a  director  or  of¬ 
ficer  of  the  Issuer  of  such  securities,  or  within 
6  months  after  equity  securities  of  such 
issuer  first  become  registered  pursuant  to 
section  12  of  the  Act,  shall  Include  In  the 
first  such  statement  the  information  called 
for  by  Form  F-7  with  respect  to  all  changes 
in  his  beneficial  ownership  of  equity  securi¬ 
ties  of  such  issuer  which  occurred  within  6 
months  prior  to  the  date  of  the  changes 
which  requires  the  filing  of  such  statement. 

(c)  Any  person  who  has  ceased  to  be  a 
director  or  officer  of  an  issuer  which  has 
equity  securities  registered  pursuant  to  sec¬ 
tion  12  of  the  Act,  or  who  Is  a  director  or  offi¬ 
cer  of  an  Issuer  at  the  time  It  ceased  to  have 
any  equity  securities  so  registered,  shall  file 
a  statement  on  Form  F-8  with  respect  to 
any  change  in  his  beneficial  ownership  of 
equity  securities  of  such  Issuer  which  shall 
occur  on  or  after  the  date  on  which  he 
ceased  to  be  such  director  or  officer,  or  the 
date  on  which  the  issuer  ceased  to  have  any 
equity  securities  so  registered,  as  the  case 
may  be.  If  such  change  shall  occur  within  6 
months  after  any  change  in  his  beneficial 
ownership  of  such  securities  prior  to  such 
date.  The  statement  on  Form  F-8  shall  be 
filed  within  10  days  after  the  end  of  the 
month  In  which  the  reported  change  in 
beneficial  ownership  occurs. 

3.  Where  and  How  Statements  Are  To  Be 


beneficial  owner  of  more  than  10  percent  of 
a  class  of  registered  equity  securities  of  the 
bank. 

7.  Securities  To  Be  Reported. 

Persons  specified  In  Instruction  1  above 
shall  Include  Information  as  to  their  bene¬ 
ficial  ownership  of  all  classes  of  equity 
securities  of  the  bank,  even  though,  one  or 
more  of  such  classes  may  not  be  registered 
pursuant  to  section  12  of  the  Act. 

8.  Title  of  Equity  Security. 

The  statement  of  the  title  of  an  equity 
security  should  clearly  distinguish  it  from 
any  securities  of  other  classes  issued  by  the 
bank. 

9.  Nature  of  Ownership. 

Under  ‘‘Nature  of  ownership”,  state 
whether  ownership  of  the  equity  securities 
Is  "direct”  or  "indirect”.  If  the  ownership  Is 
Indirect,  i.e.,  through  a  partnership,  corpo¬ 
ration,  trust,  or  other  entity.  Indicate  In  a 
footnote  or  other  appropriate  manner,  the 
name  or  Identity  of  the  medium  through 
which  the  securities  are  Indirectly  owned. 
The  fact  that  equity  securities  are  held  in 
the  name  of  a  broker  or  other  nominee  does 
not,  of  Itself,  constitute  indirect  ownership. 
Equity  securities  owned  Indirectly  shall  be 
reported  on  separate  lines  from  those  owned 
directly  and  also  from  those  owned  through 
a  different  type  of  indirect  ownership. 

10.  Statement  of  Amount  Owned. 

In  stating  the  amount  of  equity  securities 
beneficially  owned,  give  the  face  amrunt  of 
convertible  debt  securities  or  the  number  of 
shares  of  stock  or  other  units  of  other  se¬ 
curities.  In  the  case  of  equity  securities 
owned  Indirectly,  the  entire  amount  of  equity 
securities  owned  by  the  partnership,  corpo¬ 
ration,  trust,  or  other  entity  shall  be  stated. 
The  person  whose  ownership  is  reported  may, 

Changes  During  Month  and  Month- 


If  he  so  desires,  also  indicate  In  a  footnote 
or  other  appropriate  manner  the  extent  of 
his  Interest  in  the  partnership,  corporation, 
trust,  or  other  entity. 

11.  Inclusion  of  Additional  Information. 

A  statement  may  include  any  additional 
Information  or  explanation  deemed  relevant 
by  the  person  filing  the  statement. 

12.  Signature. 

If  the  statement  is  filed  for  a  corporation, 
partnership,  trust,  etc.,  the  name  of  the  orga¬ 
nization  shall  appear  over  the  signature  of 
the  officer  or  other  person  authorized  to  sign 
the  statement.  If  the  statement  is  filed  for 
an  individual,  it  shall  be  signed  by  him  or 
specifically  on  his  behalf  by  a  person  au¬ 
thorized  to  sign  for  him. 

§  11.62  Form  for  statement  of  changes 
in  beneficial  ownership  of  equity 
securities  (Form  F— 8). 

FORM  F-8 

Statement  of  Changes  in  Beneficial  Owner¬ 
ship  of  Securities 

FILED  PURSUANT  TO  SECTION  16(a)  OF  THE 

securities  exchange  act  of  1934 


(Name  of  bank) 


(Name  of  person  whose  ownership  is 
reported) 


(Business  address  of  such  person) 
Relationship  of  such  person  to  the  bank. 
(See  instruction  5) _ 


Statement  for  Calendar  Month  of  . 
19 . 

•End  Ownership  (See  Instruction  6) 


Title  of  equity  Dateoftrans-  Amount  bought  Amount  sold  or  Nature  of  owner-  Amount  owned 
security  (see  in-  action  (see  or  otherwise  otherwise  disposed  ship  (see  instruc-  beneficially  at  end 

struction  7)  instruction  8)  acquired  (see  of  (see  instruc-  tion  10)  of  month  (see  in¬ 
instruction  9)  tion  9)  struction  9) 


Remarks:  (See  instructions  11  and  12.)  - 

Date  of  statement -  (Signature) 


Filed. 

One  signed  copy  of  each  statement  shall 
be  filed  with  the  Comptroller  of  the  Cur¬ 
rency,  Washington,  D.C.  20220.  One  signed 
copy  thereof  shall  also  be  filed  with  each 
exchange  on  which  any  class  of  equity  se¬ 
curities  of  the  bank  is  listed.  However,  if 
such  bank  has,  in  accordance  with  5  11.6(a) 
(3)  of  Part  11,  designated  a  single  exchange 
to  receive  statements,  the  statement  need 
only  be  filed  with  the  Comptroller  and  the 
designated  exchange. 

4.  Separate  Statement  for  Each  Bank. 

A  separate  statement  shall  be  filed  with 
respect  to  the  equity  securities  of  each  bank. 

5.  Relationship  of  Reporting  Person  to 
Bank. 

Indicate  clearly  the  relationship  of  the 
reporting  person  to  the  bank;  for  example, 
“Director,”  “Director  and  Vice  President,” 
‘‘Beneficial  owner  of  more  than  10  percent 
of  the  bank’s  common  stock,”  etc. 

6.  Date  as  of  Which  Beneficial  Ownership 
Is  To  Be  Given. 

The  information  as  to  beneficial  ownership 
of  securities  shall  be  given  as  of  the  date 
on  which  the  event  occurred  which  requires 
the  filing  of  a  statement  on  this  form.  For 
example,  when  registration  of  equity  securi¬ 
ties  of  the  bank  becomes  effective  pursuant 
to  section  12  of  the  Act  or  when  the  person 
whose  ownership  is  reported  becomes  a  di¬ 
rector  or  officer  of  the  bank  or  becomes  the 


Instructions 

1.  Persons  Required  To  File  Statements. 

A  statement  on  this  form  is  required  to  be 
filed  by  every  person  who  at  any  time  during 
any  calendar  month  was  (1)  directly  or  in¬ 
directly  the  beneficial  owner  of  more  than 
10  percent  of  any  class  of  equity  securities  of 
a  bank  registered  pursuant  to  section  12  of 
the  Securities  Exchange  Act  of  1934  (the 
Act) ,  or  (ii)  a  director  or  officer  of  the  bank 
which  is  the  Issuer  of  such  securities,  and 
who  during  such  month  had  any  change  in 
the  nature  or  amount  of  his  beneficial  owner¬ 
ship  of  any  class  of  equity  securities  of  such 
bank.  The  term  “officer”  means  a  Chairman 
of  the  Board  of  Directors,  Vice  Chairman  of 
the  Board,  Chairman  of  the  Executive  Com¬ 
mittee,  President,  Vice  President  (except  as 
indicated  in  the  next  sentence).  Cashier, 
Treasurer,  Secretary,  Comptroller,  and  any 
other  person  who  participates  in  major 
policymaking  functions  of  the  bank.  In 
some  banks  (particularly  banks  with  officers 
bearing  titles  such  as  Executive  Vice  Presi¬ 
dent,  Senior  Vice  President,  or  First  Vice 
President,  as  well  as  a  number  of  “Vice  Presi¬ 
dents”),  some  or  all  “Vice  Presidents”  do  not 
participate  in  major  policymaking  functions, 
and  such  persons  are  not  officers  for  the  pur¬ 
poses  of  this  statement. 

2.  When  Statements  Are  To  Be  Filed. 

Statements  are  required  to  be  filed  on  or 


before  the  10th  day  after  the  end  of  each 
calendar  month  in  which  any  change  in  the 
nature  or  amount  of  beneficial  ownership  has 
occurred.  Statements  are  not  deemed  to  have 
been  filed  with  the  Comptroller  or  an  ex¬ 
change  until  they  have  actually  been  received 
by  the  Comptroller  or  such  exchange. 

3.  Where  Statements  Are  To  Be  Filed. 

One  signed  copy  of  each  statement  shall 

be  filed  with  the  Comptroller  of  the  Cur¬ 
rency,  Washington,  D.C.  20220.  One  signed 
copy  thereof  shall  also  be  filed  with  each 
exchange  on  which  any  class  of  equity  secu¬ 
rities  of  the  bank  is  listed.  However,  if  such 
bank  has,  in  accordance  with  5  11.6(a)  (3)  of 
Part  11,  designated  a  single  exchange  to  re¬ 
ceive  statements,  the  statement  need  only  be 
filed  with  the  Comptroller  and  the  designated 
exchange. 

4.  Separate  Statement  for  Each  Bank. 

A  separate  statement  shall  be  filed  with 
respect  to  the  equity  securities  of  each  bank. 

5.  Relationship  of  Reporting  Person  to 
Bank. 

Indicate  clearly  the  relationship  of  the 
reporting  person  to  the  bank;  for  example, 
"Director”,  “Director  and  Vice  President”, 
“Beneficial  owner  of  more  than  10  percent 
of  the  bank’s  common  stock”,  etc. 

6.  Transactions  and  Holdings  To  Be  Re¬ 
ported. 

Persons  required  to  file  statements  on  this 
form  shall  include  in  their  statements  all 
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changes  during  the  calendar  month  in  their 
beneficial  ownership,  and  their  beneficial 
ownership  at  the  end  of  the  month,  of  all 
classes  of  equity  securities  of  the  bank,  even 
though  one  or  more  of  such  classes  may  not 
be  registered  pursuant  to  section  12  of  the 
Act. 

Every  change  in  beneficial  ownership  shall 
be  reported  even  though  purchases  and 
sales  during  the  month  are  equal  or  the 
change  involves  only  the  nature  of  bene¬ 
ficial  ownership  (for  example,  from  direct 
to  indirect  ownership  or  from  one  type  of 
indirect  ownership  to  another).  Beneficial 
ownership  at  the  end  of  the  month  of  all 
classes  of  equity  securities  of  the  bank  shall 
be  shown  even  though  there  has  been  no 
reportable  change  during  the  month  in  the 
ownership  of  equity  securities  of  a  particular 
class. 

7.  Title  of  Equity  Security. 

The  statement  of  the  title  of  an  equity 

security  should  clearly  distinguish  it  from 
any  securities  of  other  classes  issued  by  the 
bank. 

8.  Date  of  Transaction. 

The  exact  date  (month,  day,  and  year) 

of  each  transaction  shall  be  stated  opposite 
the  amount  involved  in  the  transaction. 

9.  Statement  of  Amounts  of  Equity 
Securities. 

In  stating  the  amount  of  equity  securities 
acquired,  disposed  of,  or  beneficially  owned, 
give  the  face  amount  of  convertible  debt 
securities  or  the  number  of  shares  of  stock 
or  other  units  of  other  securities.  In  the 
case  of  equity  securities  owned  indirectly, 
the  entire  amount  of  equity  securities  in¬ 
volved  in  the  transaction  or  owned  by  the 
partnership,  corporation,  trust,  or  other  en¬ 
tity  shall  be  stated.  The  person  whose  own¬ 
ership  is  reported  may,  if  he  so  desires,  also 
indicate  in  a  footnote  or  other  appropriate 
manner,  the  extent  of  his  interest  in  the 
transaction  or  holdings  of  the  partnership, 
corporation,  trust,  or  other  entity. 

10.  Nature  of  Ownership. 

Under  "Nature  of  ownership”,  state 
whether  ownership  of  the  equity  securities 
is  ‘‘direct"  or  "indirect”.  If  the  ownership 
is  indirect,  i.e.,  through  a  partnership,  cor¬ 
poration,  trust,  or  other  entity.  Indicate  in 
a  footnote  or  other  appropriate  manner,  the 
name  or  identity  of  the  medium  through 
which  the  securities  are  indirectly  owned, 
the  fact  that  equity  securities  are  held  in 
the  name  of  the  broker  or  other  nominee  does 
not,  of  Itself,  constitute  indirect  ownership. 
Equity  securities  owned  indirectly  shall  be 
reported  on  separate  lines  from  those  owned 
directly  and  also  from  those  owned  through 
a  different  type  of  Indirect  ownership. 

11.  Character  of  Transaction. 

If  the  transaction  in  equity  securities  was 
with  the  bank,  so  state.  If  it  involved  the 
purchase  of  equity  securities  through  the 
exercise  of  warrants  or  options,  so  state,  give 
the  termination  date  of  the  option  or  war¬ 
rant,  and  give  the  exercise  price  per  share. 
If  any  other  purchase  or  sale  was  effected 
otherwise  than  in  the  open  market,  that 
fact  shall  be  indicated.  If  the  transaction 
was  not  a  purchase  or  sale,  indicate  its 
character;  for  example,  gift  or  stock  divi¬ 
dend,  stock  split,  or  other  type  of  pro  rata 
distribution,  etc.,  as  the  case  may  be.  The 
foregoing  information  may  be  appropriately 
set  forth  in  the  table  or  under  “Remarks” 
below  the  table. 

12.  Inclusion  of  Additional  Information. 

A  statement  may  include  any  additional 

information  or  explanation  deemed  relevant 
by  the  person  filing  the  statement. 

13.  Signature. 

If  the  statement  is  filed  for  a  corporation, 
partnership,  trust,  etc.,  the  name  of  the  or¬ 
ganization  shall  appear  over  the  signature  of 


the  officer  or  other  person  authorized  to  sign 
the  statement.  If  the  statement  is  filed  for 
an  individual,  it  shall  be  signed  by  him  or 
specifically  on  his  behalf  by  a  person  au¬ 
thorized  to  sign  for  him. 

§11.71  Forms  for  financial  statements 
(Forms  F— 9,  A,  B,  C,  and  D). 

Form  F-9:  Financial  Statements 

A.  BALANCE  SHEET  (FORM  F-9A) 

B.  STATEMENT  OF  INCOME  (FORM  F-9B) 

C.  STATEMENT  OF  CHANGES  IN  CAPITAL  ACCOUNTS 
(FORM  F— 90 

D.  SCHEDULES  (FORM  F-9D) 

General  Instructions 

1.  Preparation  of  forms.  The  forms  for  fi¬ 
nancial  statements  are  not  to  be  used  as 
blank  forms  to  be  filled  in  but  only  as 
guides  in  the  preparation  of  financial  state¬ 
ments.  The  requirements  with  respect  to  the 
filing  of  balance  sheets  and  statements  of 
income  are  contained  in  the  instructions  as 
to  certain  other  forms  required  by  this 
part.  Particular  attention  should  be  given 
to  the  general  requirements  as  to  financial 
statements  in  §  11.7  of  this  part,  including 
paragraphs  (e)  and  (f)  thereof,  which  pre¬ 
scribe  when  statements  of  changes  in  capi¬ 
tal  accounts  and  schedules  will  be  filed.  Al¬ 
though  inapplicable  items  specified  in  the 
forms  for  financial  statements  should  be 
omitted,  the  detailed  instructions  that  re¬ 
late  to  applicable  items  shall  be  followed. 

2.  Accrual  accounting.  Financial  state¬ 
ments  shall  generally  be  prepared  on  the 
basis  of  accrual  accounting  whereby  all  rev¬ 
enues  and  all  expenses  shall  be  recognized 
during  the  period  earned  or  incurred  regard¬ 
less  of  the  time  received  or  paid,  with  certain 
exceptions;  (a)  where  the  results  would  be 
only  insignificantly  different  on  a  cash  basis, 
or  (b)  where  accrual  is  not  feasible.  State¬ 
ments  with  respect  to  the  first  fiscal  year  that 
a  bank  reports  on  the  accrual  basis  shall 
indicate  clearly,  by  footnote  or  otherwise, 
the  beginning -of -year  adjustments  that  were 
necessary  and  their  effect  on  prior  financial 
statements  filed  under  this  part. 

A.  Balance  Sheet 
assets 

1.  Cash  and  due  from  banks _ 

2.  Investment  securities : 

(a)  U.S.  Treasury  securities _ 

(b)  Securities  of  other  U.S.  Gov¬ 

ernment  agencies  and  corpora¬ 
tions  _ 

(c)  Obligations  of  States  and  po¬ 
litical  subdivisions _ _ 

(d)  Other  securities _ 

3.  Trading  account  securities _ 

4.  Federal  funds  sold  and  securities 

purchased  under  agreements  to 
resell _ 

5.  Other  loans _ 

6.  Bank  premises  and  equipment _ 

7.  Other  real  estate  owned - 

8.  Investments  in  subsidiaries  not 

consolidated _ 

9.  Customers’  acceptance  liability — 

10.  Other  assets _ 

11.  Total  assets _ 

liabilities 

12.  Deposits; 

(a)  Demand  deposits  in  domestic 

offices _ _ 

(b)  Savings  deposits  in  domestic 

offices  _ 

(c)  Time  deposits  in  domestic 

offices  _ 

(d)  Deposits  in  foreign  offices - 


13.  Federal  funds  purchased  and  secu¬ 

rities  sold  under  agreements  to  re¬ 
purchase  _ 

14.  Other  liabilities  for  borrowed 

money _ 

15.  Bank’s  acceptances  outstanding- - 

16.  Mortgages  payable - 

17.  Other  liabilities— . . 

18.  Total  liabilities _ _ _ 

19.  Minority  interests  in  consolidated 

subsidiaries  _ 

RESERVES 

20.  Allowance  for  possible  loan  losses. 

CAPITAL  ACCOUNTS 

21.  Capital  notes  and  debentures - 

22.  Equity  capital: 

(a)  Capital  stock ; 

Preferred  stock _ 

Common  stock _ 

(b)  Surplus  _ 

(c)  Undivided  profits _ 

(d)  Reserve  for  contingencies  and 

other  capital  reserves - 

23.  Total  capital  accounts _ 

24.  Total  liabilities,  reserves,  and  capi¬ 

tal  _ 

Assets 

1.  Cash  and  due  from  banks,  (a)  State  the 
total  of  (1)  currency  and  coin  (A)  owned  and 
held  in  the  bank’s  vaults  and  (B)  in  transit 
to  or  from  a  Federal  Reserve  Bank;  (2)  the 
bank’s  total  reserve  balance  with  the  Federal 
Reserve  Bank  as  shown  by  the  bank's  books; 

(3)  demand  and  time  balances  with  other 
banks;  and  (4)  cash  items  in  process  of 
collection. 

(b)  Reciprocal  demand  balances  with 
banks  in  the  United  States,  except  those  of 
private  banks  and  American  branches  of 
foreign  banks,  shall  be  reported  net. 

(c)  Do  not  include  unavailable  balances 
with  closed  or  liquidating  banks.  Such  bal¬ 
ances  should  be  reported  in  “other  assets". 

(d)  Cash  items  in  process  of  collection  in¬ 
clude;  (1)  Checks  in  process  of  collection 
drawn  on  another  bank,  private  bank,  or  any 
other  banking  institution  that  are  payable 
immediately  upon  presentation  (including 
checks  with  a  Federal  Reserve  Bank  in  proc¬ 
ess  of  collection  and  checks  on  hand  that  will 
be  presented  for  payment  or  forwarded  for 
collection  on  the  following  business  day;  (2) 
Government  checks  and  warrants  drawn  on 
the  Treasurer  of  the  United  States  that  are 
in  process  of  collection;  and  (3)  such  other 
items  in  process  of  collection.  Including 
redeemed  U.S.  savings  bonds,  payable  im¬ 
mediately  upon  presentation  in  the  United 
States,  as  are  customarily  cleared  or  col¬ 
lected  by  banks  as  cash  items. 

(c)  Checks  drawn  on  a  bank  other  than 
the  reporting  bank  (or  offices  or  branches 
of  such  bank)  and  have  been  forwarded  for 
collection  tp  other  offices  or  branches' of  the 
reporting  bank  are  cash  items  in  the  process 
of  collection. 

(f)  Do  not  include  commodity  or  bill-of- 
lading  drafts  payable  upon  arrival  of  goods 
against  which  drawn,  whether  or  not  deposit 
credit  therefor  has  been  given  to  a  customer. 
If  deposit  credit  has  been  given,  such  drafts 
should  be  reported  as  "loans”;  but  if  the 
drafts  were  received  by  the  reporting  bank  on 
a  collection  basis  they  should  not  be  in¬ 
cluded  in  the  reporting  bank's  statement 
until  such  time  as  the  funds  have  been 
actually  collected. 

(g)  Unposted  debits  should  preferably  be 
deducted  from  the  appropriate  deposit  li¬ 
ability  caption.  If  such  items  are  included 
hereunder,  the  amount  shall  be  stated 
parenthetically. 
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2.  Investment  securities,  (a)  State  sepa¬ 
rately  book  value  of  (1)  UA  Treasury  secu¬ 
rities;  (2)  securities  of  other  U.S.  Govern¬ 
ment  agencies  and  corporations;  (3)  obliga¬ 
tions  of  States  and  political  subdivisions; 
and  (4)  other  securities  owned  by  the  bank; 
Include  securities  pledged,  loaned,  or  sold 
under  repurchase  agreements  and  similar 
arrangements. 

(b)  Book  value  with  respect  to  Investment 
quality  securities  reported  In  paragraph  (a) 
shall  be  cost  adjusted  for  amortization  of 
premium  and,  at  the  option  of  the  bank,  for 
accretion  of  discount.  There  shall  be  set  forth 
in  a  note  to  financial  statements  (1)  the 
basis  of  accounting  for  book  value,  and  (2) 
if  bond  discount  is  systematically  accrued 
and  amounts  to  5  percent  or  more  of  interest 
and  dividends  on  investments,  the  total  of 
accretion  income  and  deferred  income  taxes 
applied  thereto. 

(c)  Include  in  category  (3)  of  paragraph 

(a)  obligations,  including  warrants  and  tax 
anticipation  notes,  of  the  States  of  the 
United  States  and  their  political  subdivi¬ 
sions,  agencies,  and  instrumentalities;  also 
obligations  of  territorial  and  insular  posses¬ 
sions  of  the  United  States.  Do  not  include 
obligations  of  foreign  states. 

(d)  Do  not  include  borrowed  securities  or 
securities  purchased  under  resale  agreements 
or  similar  arrangements. 

3.  Trading  account  securities.  State  the 
aggregate  value  at  the  balance  sheet  date,  of 
securities  of  all  types  carried  by  the  bank  in 
a  dealer  trading  account  (or  accounts)  that 
are  held  principally  for  resale  to  customers. 
Indicate  parenthetically,  or  otherwise  in  a 
note  to  financial  statements,  whether  the  in¬ 
ventory  is  valued  at  (1)  cost,  (2)  lower  of 
cost  or  market,  or  (3)  market.  If  cost  basis 
of  valuation  is  used,  furnish  aggregate  mar¬ 
ket  value  of  the  trading  account  inventory 
at  the  current  fiscal  year  balance  sheet  date. 

4.  Federal  funds  sold  and  securities  pur¬ 
chased  under  agreements  to  resell,  (a)  State 
the  aggregate  value  of  Federal  funds  sold  and 
securities  purchased  under  resale  agreement 
or  similar  arrangements.  All  securities  pur¬ 
chased  under  transactions  of  this  type  should 
be  included  regardless  of  (1)  whether  they 
are  called  simultaneous  purchases  and  sales, 
buybacks,  turnarounds,  overnight  transac¬ 
tions,  delayed  deliveries,  etc.,  and  (2) 
whether  the  transactions  are  with  the  same 
or  different  institutions  if  the  purpose  of  the 
transactions  is  to  resell  identical  or  similar 
securities. 

(b)  Federal  funds  sold  and  purchases  of 
securities  under  resale  agreements  should  be 
reported  gross  and  not  netted  against  pur¬ 
chases  of  Federal  funds  and  sales  of  securi¬ 
ties  under  repurchase  agreements. 

5.  Other  Loans,  (a)  State  the  aggregate 
gross  value  of  all  loans  including  (1)  accept¬ 
ances  of  other  banks  and  commercial  paper 
purchased  in  the  open  market;  (2)  accept¬ 
ances  executed  by  or  for  the  account  of  the 
reporting  bank  and  subsequently  acquired  by 
it  through  purchase  or  discount;  (3)  cus¬ 
tomers’  liability  to  the  reporting  bank  on 
drafts  paid  under  letters  of  credit  for  which 
the  bank  has  not  been  reimbursed;  and  (4) 
“cotton  overdrafts”  or  “advances,”  and  com¬ 
modity  or  bill-of-lading  drafts  payable  upon 
arrival  of  goods  against  which  drawn,  for 
which  the  reporting  bank  has  given  deposit 
credit  to  customers. 

(b)  Include  (1)  paper  rediscounted  with 
the  Federal  Reserve  or  other  banks;  and  (2) 
paper  pledged  as  collateral  to  secure  bills  pay¬ 
able,  as  marginal  collateral  to  secure  bills 
rediscounted,  or  for  any  other  purpose. 

(c)  Do  not  include  contracts  of  sale  or 
other  loans  Indirectly  representing  bank 
premises  or  other  real  estate;  these  should 
be  included  in  “bank  premises”  or  “other 
real  estate”. 


(d)  Do  not  deduct  bona  fide  deposits  ac¬ 
cumulated  by  borrowers  for  the  payment  of 
loans. 

6.  Bank  premises  and.  equipment,  (a) 
State  the  aggregate  cost  of  (1)  bank  premises 
owned,  (2)  leasehold  improvements,  and  (3) 
equipment  less  any  accumulated  depreciation 
or  amortization  with  respect  to  such  assets. 

(b)  All  fixed  assets  acquired  subsequent 
to  June  30,  1967,  shall  be  stated  at  cost  less 
accumulated  depreciation  or  amortization. 

(c)  All  fixed  assets  acquired  prior  to 
July  1, 1967,  that  are  not  presently  accounted 
for  by  the  bank  on  the  basis  of  cost  less  ac¬ 
cumulated  depreciation  or  amortization,  may 
be  stated  at  book  value.  Any  such  assets  that 
are  still  in  use  and  would  not  have  been 
fully  depreciated  on  an  acceptable  method 
of  accounting  for  depreciation  if  the  bank 
had  recorded  depreciation  on  such  basis  shall 
be  described  briefly  in  a  footnote,  together 
with  an  explanation  of  the  accounting  that 
was  used  with  respect  to  such  assets. 

(d)  The  term  “leasehold  improvements” 
comprehends  two  types  of  situations:  (1) 
where  the  bank  erects  a  building  on  leased 
property;  and  (2)  where  a  bank  occupies 
leased  quarters  or  uses  leased  parking  lots 
and  appropirately  capitalizes  disbursements 
for  vaults,  fixed  machinery  and  equipment 
directly  related  to  such  leased  quarters,  or 
resurfacing  or  other  improvements  directly 
related  to  such  parking  lots  that  will  become 
an  integral  part  of  the  property  and  will 
revert  to  the  lessor  on  expiration  of  the  lease. 

(e)  Bank  premises  includes  vaults,  fixed 
machinery  and  equipment,  parking  lots 
owned  adjoining  or  not  adjoining  the  bank 
premises  that  are  used  by  customers  or  em¬ 
ployees,  and  potential  building  sites. 

(f )  Equipment  includes  all  movable  furni¬ 
ture  and  fixtures  of  the  bank. 

7.  Other  real  estate  owned,  (a)  State  the 
aggregate  cost  of  all  real  estate  owned  by  the 
bank  that  is  not  a  part  of  bank  premises. 

(b)  With  respect  to  real  estate  acquired 
through  default  of  a  loan,  aggregate  cost 
shall  include  the  unpaid  balance  on  the  de¬ 
faulted  loan  plus  the  bank’s  out-of-pocket 
costs  in  acquiring  clear  title  to  the  property. 
Any  adjustments  from  aggregate  cost  shall 
be  explained  in  a  footnote. 

(c)  The  aggregate  market  value  of  all  real 
estate  owned  by  the  bank  that  is  not  a  part 
of  bank  premises  shall  be  set  forth  in  a 
footnote,  together  with  an  explanation  of 
the  method  of  determining  such  market 
value. 

8.  Investments  in  subsidiaries  not  con¬ 
solidated.  State  the  aggregate  investment, 
including  advances,  in  subsidiaries  not 
consolidated. 

9.  Customers’  acceptance  liability,  (a) 
State  the  liability  to  the  reporting  bank  of 
its  customers  on  drafts  and  bills  of  exchange 
that  have  been  accepted  by  the  reporting 
bank  or  by  other  banks  for  its  account  and 
that  are  outstanding — that  is,  not  held  by 
the  bank,  on  the  reporting  date.  (If  held  by 
the  reporting  bank,  they  should  be  reported 
as  “loans”.) 

(b)  In  case  a  customer  anticipates  his  lia¬ 
bility  to  the  bank  on  outstanding  acceptances 
by  paying  the  bank  either  the  full  amount  of 
his  liability  or  any  part  thereof  in  advance  of 
the  actual  maturity  of  the  acceptance,  the 
bank  should  decrease  the  amount  of  the 
customer’s  liability  on  outstanding  accept¬ 
ances.  If  such  funds  are  not  received  for 
immediate  application  to  the  reduction  of 
the  indebtedness  to  the  bank  or  the  receipt 
thereof  does  not  immediately  reduce  or  ex¬ 
tinguish  the  indebtedness,  then  such  funds 
held  to  meet  acceptances  must  be  reported 
in  “demand  deposits”. 

(c)  Do  not  include  customer’s  liability  on 
unused  commercial  and  travelers’  letters  of 
credit  issued  under  guaranty  or  against  the 


deposit  of  security — that  Is,  not  Issued  for 
money  or  its  equivalent. 

10.  Other  assets.  State  separately,  if  mate¬ 
rial,  (1)  income  earned  but  not  collected: 

(2)  prepaid  expenses;  (3)  property  acquired 
for  the  purpose  of  direct  lease  financing;  and 
(4)  any  other  asset  not  included  in  the  pre¬ 
ceding  item. 

11.  Total  assets.  State  the  sum  of  all  asset 
items. 

Liabilities 

12.  Deposits,  (a)  State  separately  (1)  de¬ 
mand  deposits  in  domestic  offices  of  the  bank, 
(2)  savings  deposits  in  domestic  offices  of  the 
bank,  (3)  time  deposits  in  domestic  offices 
of  the  bank,  and  (4)  deposits  in  foreign  of¬ 
fices.  Related  unposted  debits,  if  any,  should 
preferably  be  deducted  from  domestic 
deposits. 

(b)  The  domestic  deposit  liability  cate¬ 
gories  shall  be  segregated  in  accordance  with 
the  rules  and  regulations  of  the  Federal  De¬ 
posit  Insurance  Corporation,  Part  327.2 
Classification  of  Deposits. 

(c)  The  term  “unposted  debit”  means 
a  cash  item  in  the  bank’s  possession  drawn 
on  itself  that  has  been  paid  or  credited  and 
is  chargeable  against,  but  has  not  been 
charged  against,  deposit  liabilities  at  the  close 
of  the  reporting  period.  This  term  does  not 
include  items  that  have  been  reflected  in 
deposit  accounts  on  the  general  ledger,  al¬ 
though  they  have  not  been  debited  to  in¬ 
dividual  deposit  accounts. 

(d)  Reciprocal  demand  deposit  balances 
with  banks  in  the  United  States,  except 
those  of  private  banks  and  American 
branches  of  foreign  banks,  shall  be  reported 
net. 

(e)  Include  outstanding  drafts  (includ¬ 
ing  advices  or  authorizations  to'  charge  the 
bank’s  balance  in  another  bank)  drawn  in 
the  regular  course  of  business  by  the  report¬ 
ing  bank  on  other  banks  pursuant  to  cus¬ 
tomer  order. 

(f)  Do  not  include  trust  funds  held  In  the 
bank’s  own  trust  department  that  the  bank 
keeps  segregated  and  apart  from  its  general 
assets  and  does  not  use  in  the  conduct  of  its 
business. 

13.  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase,  (a) 
State  the  aggregate  value  of  Federal  funds 
purchased  and  securities  sold  under  repur¬ 
chase  or  similar  arrangements.  All  securities 
sold  under  transactions  of  this  type  should 
be  included  regardless  of  ( 1 )  whether  they 
are  called  simultaneous  purchases  and  sales, 
buy-backs,  turn-arounds,  overnight  trans¬ 
actions,  delayed  deliveries,  etc.,  and  (2) 
whether  the  transactions  are  with  the  same 
or  different  institutions  if  the  purpose  of 
the  transactions  is  to  repurchase  identical  or 
similar  securities. 

(b)  Federal  funds  purchased  and  sales  of 
securities  under  repurchase  agreements 
should  be  reported  gross  and  not  netted 
against  sales  of  Federal  funds  and  purchases 
of  securities  under  resale  agreements. 

14.  Other  liabilities  for  borrowed  money. 
State  the  aggregate  amount  borrowed  by  the 
reporting  bank  on  its  own  promissory  notes, 
on  notes  and  bills  rediscounted  (including 
commodity  drafts  rediscounted),  or  on  any 
other  instruments  given  for  the  purpose  of 
borrowing  money. 

15.  Bank’s  acceptances  outstanding,  (a) 
State  the  aggregate  of  unmatured  drafts  and 
bills  of  exchange  accepted  by  the  report¬ 
ing  bank,  or  by  some  other  bank  as  agent 
for  the  reporting  bank  (other  than  those 
reported  in  “demand  deposits”),  less  the 
amount  of  such  acceptances  acquired  by  the 
reporting  bank  through  discount  or  purchase 
and  held  on  the  reporting  date. 

(b)  Include  bills  of  exchange  accepted  by 
the  reporting  bank  that  were  drawn  by  banks 
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or  bankers  in  foreign  countries,  or  in  depend¬ 
encies  or  insular  possessions  of  the  United 
States,  for  the  purpose  of  creating  dollar 
exchange  as  required  by  usage  of  trade  in  the 
respective  countries,  dependencies,  or  ins.ular 
possessions. 

16.  Mortgages  payable,  (a)  State  separately 
here,  or  in  a  note  referred  to  herein,  such  in¬ 
formation  as  will  indicate  (1)  the  general 
character  of  the  debt  including  the  rate  of 
interest;  (2)  the  date  of  maturity;  (3)  if 
the  payment  of  principal  or  interest  is  con¬ 
tingent,  an  appropriate  indication  of  such 
contingency;  and  (4)  a  brief  indication  of 
priority. 

(b)  If  there  are  any  liens  on  bank  premises 
or  other  real  estate  owned  by  the  bank  or 
its  consolidated  subsidiaries  which  have  not 
been  assumed  by  the  bank  or  its  consoli¬ 
dated  subsidiaries,  report  in  a  footnote  the 
amount  thereof  together  with  an  appropri¬ 
ate  explanation. 

17.  Other  liabilities.  State  separately,  if 
material,  (a)  accrued  payrolls;  (b)  accrued 
income  tax  liability  (Federal  and  State  com¬ 
bined);  (c)  accrued  interest;  (d)  cash  divi¬ 
dends  declared  but  not  paid;  (e)  income  col¬ 
lected  but  not  earned;  and  (f)  any  other 
liability  not  included  in  Items  12  through  16. 

18.  Total  liabilities.  State  the  sum  of 
Items  12  through  17. 

19.  Minority  interests  in  consolidated  sub¬ 
sidiaries.  State  the  aggregate  amount  of 
minority  stockholders’  interests  in  capital 
stock,  surplus,  and  undivided  profits  of  con¬ 
solidated  subsidiaries. 

Reserves 

20.  Allowance  for  possible  loan  losses,  (a) 
State  the  balance  of  the  loan  losses  allowance 
account  at  the  end  of  the  fiscal  year.  Include 
in  this  allowance  only  ( 1 )  any  provision  that 
the  bank  makes  for  possible  loan  losses  pur¬ 
suant  to  the  Treasury  tax  formula  and  (2) 
any  amount  in  excess  of  the  provision  taken 
under  such  formula  that  (A)  represents 
management’s  judgment  as  to  possible  loss 
or  value  depreciation  and  (B)  has  been  es¬ 
tablished  through  a  charge  against  income. 

(b)  Any  provision  for  possible  loan  losses 
that  the  bank  establishes  as  a  precautionary 
measure  that  is  in  excess  of  the  amount 
reported  in  paragraph  (a)  shall  not  be  in¬ 
cluded  in  this  allowance  but  shall  be  re¬ 
ported  as  a  contingency  reserve — that  is,  as 
a  segregation  of  undivided  profits. 

Note:  Any  allowance  that  (1)  represents 
management’s  judgment  as  to  possible  loss 
or  value  depreciation  in  investment  securities 
and  (2)  has  been  established  through  an 
appropriate  charge  against  income  shall  be 
separately  stated.  Any  provision  for  possible 
security  losses  that  the  bank  establishes  as 
a  precautionary  measure  only  (such  as 
to  reflect  normal  fluctuations  in  market 
value  of  readily  marketable  securities)  shall 
not  be  included  in  this  allowance  but  shall 
be  reported  as  a  contingency  reserve — that 
is,  as  a  segregation  of  undivided  profits. 

Capital  Accounts 

21.  Capital  notes  and  debentures.  State 
separately  here,  or  in  a  note  referred  to 
herein,  each  issue  or  type  of  obligation  and 
such  information  as  will  indicate  (a)  the 
general  character  of  each  type  of  debt  in¬ 
cluding  the  rate  of  interest;  (b)  the  date  of 
maturity  (or  dates  if  maturing  serially)  and 
call  provisions;  (c)  the  aggregate  amount  of 
maturities,  and  sinking  fund  requirements, 
each  year  for  the  5  years  following  the  date 
of  the  balance  sheet;  (d)  if  the  payment  of 
principal  or  interest  is  contingent,  an  appro¬ 
priate  indication  of  the  nature  of  the  con¬ 
tingency;  (e)  a  brief  indication  of  priority; 
and  (f )  if  convertible,  the  basis. 

22.  Equity  capital,  (a)  Capital  stock. 
State  for  each  class  of  shares  the  title  of  issue. 


the  number  of  shares  authorized,  the  num¬ 
ber  of  shares  outstanding  and  the  capital 
share  liability  thereof,  and,  if  convertible, 
the  basis  of  conversion.  Show  also  the  dollar 
amount,  if  any,  of  capital  shares  subscribed 
but  unissued,  and  of  subscriptions  receivable 
thereon. 

(b)  Surplus.  State  the  net  amount  for¬ 
mally  transferred  to  the  surplus  account  on 
or  before  the  reporting  date. 

(c)  Undivided  profits.  State  the  amount  of 
undivided  profits  shown  by  the  bank’s  books. 

(d)  Reserve  for  contingencies  and  other 
capital  reserves. 

(1)  State  separately  each  such  reserve  and 
its  purpose. 

(2)  These  reserves  constitute  amounts  set 
aside  for  possible  decrease  in  the  book  value 


1.  Operating  income.  State  separately: 

(a)  Interest  and  fees  on  loans. 

( 1 )  Include  interest,  fees  and  other  charges 
on  all  assets  that  reported  on  the  balance 
sheet  as  other  loans. 

(2)  Include  interest  on  acceptances,  com¬ 
mercial  paper  purchased  in  the  open  market, 
drafts  for  which  the  bank  has  given  deposit 
credit  to  customers,  etc. 

Also  include  interest  on  loan  paper  that  has 
been  rediscounted  with  Federal  Reserve  or 
other  banks  or  pledged  as  collateral  to  secure 
bills  payable  or  for  any  other  purpose. 

(3)  Include  service  charges  and  other  fees 
on  loans. 

(4)  Include  profits  (or  losses)  resulting 
from  the  sale  of  acceptances  and  commercial 


of  assets,  or  for  other  unforeseen  or  indeter¬ 
minable  liabilities  not  otherwise  reflected  on 
the  bank’s  books  and  not  covered  by  in¬ 
surance. 

(3)  As  these  reserves  represent  a  segrega¬ 
tion  of  undivided  profits,  do  not  include  any 
element  of  known  losses,  or  losses  the  amount 
of  which  can  be  estimated  with  reasonable 
accuracy. 

(4)  Reserves  for  possible  security  losses, 
reserves  for  possible  loan  losses,  and  other 
contingency  reserves  that  are  established  as 
precautionary  measures  only  shall  be  in¬ 
cluded  in  these  reserves,  as  they  represent 
segregations  of  “undivided  profits”. 

23.  Total  capital  accounts.  State  the  total 
of  Items  21  and  22. 

24.  Total  liabilities,  reserves,  and  capital. 
State  the  total  of  Items  18,  19,  20,  and  23. 


paper  at  discount  rates  other  than  those  at 
which  such  paper  was  purchased. 

(5)  Current  amortization  of  premiums  on 
mortgages  or  other  loans  shall  be  deducted 
from  interest  on  loans  and  current  accumu¬ 
lation  of  discount  on  such  Items  shall  be 
added  to  interest  on  loans. 

(b)  Income  on  Federal  funds  sold  and 
securities  purchased  under  agreements  to 
resell.  Include  the  total  gross  revenue  from 
Federal  funds  sold  and  securities  purchased 
under  agreements  to  resell. 

(c)  Interest  and  dividends  on  investments. 

( 1 )  State  separately  interest  and  dividends 

from  (A)  U.S.  Treasury  securities,  (B)  secu¬ 
rities  and  other  U.S.  Government  agencies 
and  corporations,  (C)  obligations  of  States 
and  political  subdivisions,  and  (D)  other 


B.  STATEMENT  OF  INCOME 

1.  Operating  Income: 

(a)  Interest  and  fees  on  loans - 

(b)  Income  on  Federal  funds  sold  and  securities  purchased  under  agree¬ 
ments  to  resell _ 

(c)  Interest  and  dividends  on  investments: 

(1)  U.S.  Treasury  securities - 

(2)  Securities  of  other  U.S.  Government  agencies  and  corporations. . 

(3)  Obligations  of  States  and  political  subdivisions - 

(4)  Other  securities _ 

(d)  Trust  department  income - 

(e)  Service  charges  on  deposit  accounts - 

(f)  Other  service  charges,  collection  and  exchange  charges,  commissions, 

and  fees _ 

(g)  Other  operating  income _ 

(h)  Total  operating  income _ 

2.  Operating  Expenses : 

(a)  Salaries  and  wages - 

(b)  Pensions  and  other  employee  benefits - 

(c)  interest  on  deposits _ 

(d)  Expenses  of  Federal  funds  purchased  and  securities  sold  under  agree¬ 
ments  to  repurchase _ 

(e)  Interest  on  other  borrowed  money _ 

(f)  Interest  on  capital  notes  and  debentures _ 

(g)  Occupancy  expense  of  bank  premises,  net: 

Gross  occupancy  expense _ 

Less:  Rental  income _ 

(h)  Furniture  and  equipment  expense  (Including  depreciation  of 

* - )  . . 

(i)  Provision  for  loan  losses - 

(j)  Other  operating  expenses - 

(k)  Total  operating  expenses _ 

3.  Income  before  Income  Taxes  and  Securities  Gains  (Losses) _ 

4.  Applicable  Income  Taxes _ 

5.  Income  before  Securities  Gains  (Losses) _ 

6.  Net  Security  Gains  (Losses),  less  related  tax  effect,  $ _ 

7.  Net  income _ 

OR 

7.  Income  before  Extraordinary  Items _ 

8.  Extraordinary  Items,  less  related  tax  effect,  $ _ 

9.  Net  Income _ 

10.  Earnings  per  common  share:  1 

Income  before  securities  gains  (losses) _ 

Net  Income _ 

!Per  share  amount  of  securities  gains  (losses)  may  be  stated  separately.  If  extraordinary 
items  are  reported,  per  share  amount  of  income  before  extraordinary  items  and  per  share 
amount  of  extraordinary  items  shall  be  stated  separately. 
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securities  owned  by  the  bank,  including 
securities  pledged,  loaned,  or  sold  under  re¬ 
purchase  agreements  and  similar  arrange¬ 
ments. 

(2)  Include  accretion  of  discount  on  secu¬ 
rities,  if  any;  deduct  amortization  of  pre¬ 
miums  on  securities.  If  the  reporting  bank 
accrues  bond  discount  and  such  income 
amounts  to  5  percent  or  more  of  the  total 
of  interest  and  dividends  on  investments, 
state  in  a  note  to  financial  statements,  the 
amount  of  accretion  income  and  deferred 
income  taxes  applicable  thereto. 

(3)  When  securities  are  purchased,  any 
payment  for  accrued  interest  shall  not  be 
charged  to  expenses,  nor  when  collected  be 
credited  to  earnings.  Such  interest  shall  be 
charged  to  a  separate  account  that  will  be 
credited  upon  collection  of  the  next  interest 
payment.  The  balance  in  the  account  shall 
be  shown  as  “Other  assets"  in  the  balance 
sheet. 

(d)  Trust  department  income. 

( 1 )  Include  income  from  commissions  and 
fees  for  services  performed  by  the  bank  in 
any  authorized  fiduciary  capacity. 

(2)  This  item  may  be  reported  on  the 
cash  basis  in  those  instances  where  the 
presentation  of  the  item  on  the  financial 
statements  would  not  be  materially  affected 
thereby.  The  cash  basis  may  also  be  used 
with  respect  to  an  individual  trust  or  estate 
if  accrual  of  income  therefrom  is  not  feas¬ 
ible.  If  any  portion  of  trust  department 
income  is  not  reported  on  the  accrual  basis, 
there  shall  be  a  footnote  explaining  the 
method  of  reporting  and  the  reason  for  de¬ 
parting  from  reporting  on  the  accrual  basis. 

(e)  Service  charges  on  deposit  accounts. 
Include  amounts  charged  depositors  that 
fail  to  maintain  specified  minimum  deposit 
balances;  charges  based  on  the  number  of 
checks  drawn  on  and  deposits  made  in  de¬ 
posit  accounts;  charges  for  account  main¬ 
tenance  and  for  checks  drawn  on  “no  mini¬ 
mum  balance”  deposit  accounts;  return 
check  charges;  etc. 

(f)  Other  service  charges,  collection  and 
exchange  charges,  commissions,  and  fees. 
State  the  aggregate  of  other  service  charges, 
collection  and  exchange  charges,  commis¬ 
sions,  and  fees.  Exclude  charges  on  loans 
and  deposits  and  those  related  to  the  Trust 
Department.  Do  not  include  reimbursements 
for  out-of-pocket  expenditures  made  by  the 
bank  for  the  account  of  customers.  If  ex¬ 
pense  accounts  were  charged  with  the 
amount  of  such  expenditures,  the  reim¬ 
bursements  should  be  credited  to  the  same 
expense  accounts. 

(g)  Other  operating  income. 

(1)  Include  all  operating  income  not  re¬ 
ported  in  Items  1(a)  through  1(f). 

(2)  Include  (A)  net  trading  account  in¬ 
come  consisting  of  profits  and  losses,  inter¬ 
est,  and  other  income  and  expense  related 
to  securities  carried  in  a  dealer  trading  ac¬ 
count  or  accounts  that  are  held  principally 
for  resale  to  customers,  but  exclude  salaries, 
commissions,  and  other  indirect  expenses; 
(B)  income  from  lease  financing;  (C)  gross 
rentals  from  “other  real  estate"  and  safe 
deposit  boxes;  (D)  net  remittable  profits  (or 
losses)  of  foreign  branches  and  consolidated 
subsidiaries  less  any  minority  interests  (un¬ 
less  the  reporting  bank  preferably  combines 
or  consolidates  each  item  of  income  and 
expense);  (E)  interest  on  time  balances 
with  other  banks,  and  (F)  all  other  recur¬ 
ring  credits  (such  as  miscellaneous  recov¬ 
eries)  and  immaterial  nonrecurring  credit 
items. 

(3)  Do  not  include  rentals  from  bank 
premises.  Such  rental  income  shall  be  re¬ 
ported  in  the  inset  to  Item  2(g).  In  the 
event  there  is  a  net  occupancy  income,  the 
income  shall  be  shown  in  parenthesis  in 
Item  2(g). 


(4)  Itemize  (A)  net  trading  account  in¬ 
come,  (B)  net  remittable  profits  (or  losses) 
of  foreign  branches  and  consolidated  sub¬ 
sidiaries  (if  included  in  this  subitem),  and 
(C)  all  other  amounts  that  represent  25  per¬ 
cent  or  more  of  the  total  of  this  subitem, 
unless  “other  operating  income”  is  less  than 
5  percent  of  “total  operating  income.” 

(h)  Total  operating  income.  State  the 
sum  of  Items  1(a)  through  1(g) . 

2.  Operating  expenses.  State  separately; 

(a)  Salaries. 

(1)  Include  compensation  for  personal 
services  of  all  officers  and  employees,  incltid- 
ing  dining  room  and  cafeteria  employees  but 
not  building  department  employees. 

(2)  Include  amounts  withheld  from  sala¬ 
ries  for  Social  Security  taxes  and  contribu¬ 
tions  to  the  bank’s  pension  fund.  Do  not 
include  Social  Security  taxes  paid  by  the 
bank  for  its  own  account  and  the  bank's 
contribution  to  pension  funds.  Such 
amounts  shall  be  included  in  Item  2(b). 

(3)  Include  bonus  and  profit  sharing  paid 
directly  or  through  a  trustee.  Such  com¬ 
pensation  that  is  deferred  and  not  distrib¬ 
uted  to  employees  shall  be  reported  in  Item 
2(b). 

(4)  Do  not  include  compensation  of  offi¬ 
cers  and  employees  who  spent  the  major 
portion  of  their  working  time  on  bank  build¬ 
ing  and  related  functions.  Such  compensa¬ 
tion  shall  be  included  in  Item  2(g). 

(5)  Do  not  include  amounts  paid  to  legal, 
management,  and  investment  counsel  for 
professional  services  if  such  counsel  are  not 
salaried  officers  or  employees  of  the  bank. 
Such  amounts  shall  be  included  in  Item 
2(j) . 

(b)  Pensions  and  other  employee  benefits. 

(1)  Include  all  supplementary  benefits, 
other  than  direct  compensation  included  in 
Item  2(a)  accrued  during  the  report  period 
on  behalf  of  all  officers  and  employees  ex¬ 
cept  building  department  personnel  (see 
Item  2(g)). 

(2)  Include  the  bank’s  own  contribution 
to  its  pension  fund;  unemployment  and 
Social  Security  taxes  for  the  bank’s  own 
account;  life  insurance  premiums  (net  of 
dividends  received)  and  hospitalization  in¬ 
surance  payable  by  the  bank;  and  other 
employee  benefits. 

(3)  Do  not  include  expenses  related  to 
testing,  training,  or  education  of  officers  and 
employees;  the  cost  of  bank  newspapers  and 
magazines;  premiums  on  insurance  policies 
where  the  bank  is  beneficiary;  and  athletic 
activities  where  the  principal  purpose  is  for 
publicity  or  public  relations  and  employee 
benefits  are  only  incidental.  Such  amounts 
shall  be  included  in  Item  2(j) . 

(c)  Interest  on  deposits.  Include  interest 
on  all  deposits. 

(d)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  agreements  to  re¬ 
purchase.  Include  the  total  gross  expenses 
of  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase. 

(e)  Interest  on  other  borrowed  money. 

(1)  Include  all  interest  on  bills  payable, 
rediscounts,  unsecured  notes  payable,  and 
other  instruments  issued  for  the  purpose  of 
borrowing  money  other  than  Federal  funds 
purchased  and  securities  sold  under  agree¬ 
ments  to  repurchase. 

(2)  Do  not  include  Interest  on  mortgages 
on  bank  premises.  Such  interest  shall  be  in¬ 
cluded  in  Item  2(g). 

(f)  Interest  on  capital  notes  and 
debentures. 

(1)  Include  all  interest  on  capital  notes 
and  debentures. 

(2)  Amortization  of  premium  or  discount 
shall  be  deducted  from  or  included  in  the 
amount  reported. 


(3)  Do  not  include  premium  or  discount 
paid  or  realized  on  retirement  of  such  secu¬ 
rities.  Such  amounts  shall  be  reported  in 
Item  1(g)  or  2(j). 

(g)  Occupancy  expense  of  bank  premises, 
net. 

(1)  Include  in  “gross  occupancy  expense” 
inset  the  aggregate  amount  of  (A)  salaries, 
wages,  and  supplementary  compensation  of 
bank  personnel  who  devote  the  major  por¬ 
tion  of  their  time  to  the  operation  of  bank 
premises  or  its  consolidated  premises  sub¬ 
sidiaries;  (B)  depreciation  of  bank  premises 
and  amortization  of  leasehold  improvements; 
(C)  rent  expense  of  bank  premises;  (D) 
real  estate  taxes;  (E)  interest  on  mortgages 
on  bank  premises  owned;  and  (F)  other 
bank  premises  operating  and  maintenance 
expenses. 

(2)  Include  in  “rental  income”  inset  the 
aggregate  amount  of  rentals  from  bank 
premises  leased  by  the  bank  or  its  consoli¬ 
dated  premises  subsidiaries. 

(3)  Report  the  net  occupancy  expense  (or 
net  income)  of  bank  premises.  If  net  income 
is  reported,  the  amount  shall  be  shown  in 
parenthesis. 

(h)  Furniture  and  equipment  expense. 

(1)  Include  normal  and  recurring  depre¬ 
ciation  charges;  rental  costs  of  office  ma¬ 
chines  and  tabulating  and  data  processing 
equipment;  and  ordinary  repairs  to  furniture 
and  office  machines,  including  servicing 
costs.  The  amount  applicable  to  depreciation 
charges  shall  be  shown  in  parenthesis. 

(2)  Include  taxes  on  equipment. 

(i)  Provision  for  loan  losses. 

(1)  Banks  which  provide  for  loan  losses 
on  a  reserve  basis  shall  include  an  estimated 
amount  for  credit  losses.  Such  amount  shall 
be  determined  by  management  in  light  of 
past  loan  loss  experience  and  evaluation  of 
potential  loss  in  the  current  loan  portfolio. 
The  estimated  loan  loss  factor  allocable  to 
operating  expense  shall  not  be  less  than  the 
amount  computed  under  one  of  the  elective 
methods  set  forth  in  subitem  (2) . 

(2)  The  bank  may  elect  in  1969,  and  there¬ 
after  consistently  use  for  financial  reporting 
purposes,  one  of  the  following  methods  for 
allocating  loan  losses  to  operating  expense; 

(A)  Average  ratio  of  loss  over  the  past  5 
years  applied  to  average  loans  outstanding 
during  the  current  year.  Ratio  of  loss  shall 
be  the  single  decimal  quotient  of  total  no 
chargeoffs  (losses  less  recoveries)  and  total 
average  loans  for  the  5  most  recent  years, 
including  the  current  year. 

(B)  Average  ratio  of  loss  on  a  forward 
moving  average  beginning  with  the  year  1969 
applied  to  average  loans  outstanding  during 
the  current  year.  Ratio  of  loss  shall  be  the 
single  decimal  quotient  of  total  net  charge- 
offs  and  total  average  loans  for  the  number 
of  years  beginning  with  1969  and  ending 
with  the  year  of  report.  In  1973,  banks  which 
elect  the  forward  moving  average  method 
will  compute  the  minimum  allocable  credit 
loss  expense  on  the  same  basis  as  banks 
which  elect  method  (1). 

Note:  For  purposes  of  Items  2(A)  and 
(B),  annual  “average  loans  outstanding” 
(1)  shall  include  Federal  funds  sold  and 
securities  purchased  under  agreements  to 
resell  and  (2)  may  be  computed  on  any 
reasonable  schedule  of  frequency.  In  the 
absence  of  other  procedures,  “Other  loans,  ’ 
and  “Federal  funds  sold  and  securities  pur¬ 
chased  under  agreements  to  resell”,  as  re¬ 
ported  in  the  Statements  of  Condition  called 
by  the  supervisory  authorities,  shall  be 
averaged. 

(C)  Actual  net  chargeoffs  as  experienced 
in  the  current  year. 

(3)  An  estimated  amount  for  loan  losses 
allocable  to  operating  expense  in  excess  of 
the  minimum  amount  computed  as  in¬ 
structed  in  subitem  (2)  should  be  provided 
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when  Judged  appropriate  in  the  opinion  of 
management. 

(4)  Furnish  in  a  note  to  financial  state¬ 
ments  an  explanation  of  the  basis  for  allo¬ 
cating  loan  losses  to  operating  expense  in¬ 
cluding  (A)  the  method  followed,  and  (B) 
amount  added  at  the  discretion  of  manage¬ 
ment,  if  any. 

(5)  The  amount  may  be  expressed  in  even 
dollars  or  thousands  of  dollars. 

Note:  The  amount  reported  for  loan  losses 
in  operating  expense  shall  be  adjusted,  if 
necessary,  to  the  amount  transferred  to  the 
allowance  for  loan  losses  recorded  on  the 
books  of  the  bank  by  an  entry  to  the  un¬ 
divided  profits  account  in  the  statement  of 
changes  in  capital  accounts.  For  example,  if 
the  estimated  loan  loss  expense  reported  in 
the  statement  of  income  is  less  than  the 
amount  transferred  to  the  allowance  for  loan 
losses,  the  amount  of  difference,  less  related 
tax  effect,  should  be  charged  against  the 
undivided  profits  account.  If  the  estimated 
loan  loss  expense  reported  in  the  statement 
of  income  (1)  is  more  than  the  amount 
transferred  to  the  allowance  for  loan  losses, 
and  (2)  represents  the  minimum  amount  the 
bank  is  required  to  allocate  under  its  elected 
method,  the  amount  of  difference,  less  re¬ 
lated  tax  effect,  should  be  credited  to  the  un¬ 
divided  profits  account. 

(6)  Banks  which  do  not  provide  for  loan 
losses  on  a  reserve  basis  shall  include  the 
amount  of  actual  net  chargeoffs  (losses  less 
recoveries)  for  the  current  year. 

(j)  Other  operating  expenses. 

(1)  Include  all  operating  expenses  not  re¬ 
ported  in  Items  2(a)  through  2(i). 

(2)  Include  advertising,  business  promo¬ 
tion,  contributions,  cost  of  examinations  by 
supervisory  authorities,  deposit  insurance  as¬ 
sessment,  fees  paid  to  directors  and  members 
of  committees,  memberships,  net  cash  short¬ 
ages  or  overages,  operating  expenses  (except 
salaries)  of  “Other  real  estate  owned”,  post¬ 
age,  premium  on  fidelity  insurance,  public¬ 
ity,  retainer  fees,  stationery  and  office  sup¬ 
plies,  subscriptions,  taxes  not  reported 
against  other  items,  telegrams  and  cables, 
telephone,  temporary  agency  help,  travel, 
unreimbursed  losses  on  counterfeits,  forger¬ 
ies,  payments  over  stops,  and  all  other  recur¬ 
ring  expenses  and  immaterial  nonrecurring 
charges. 

(3)  Deposit  insurance  assessment  expense 
shall  be  reported  as  a  net  figure — that  is,  all 
assessment  credits  during  the  period  shall  be 
applied  against  the  assessment  expense. 

(4)  Itemize  all  amounts  that  represent  25 
percent  or  more  of  this  item. 

(k)  Total  operating  expenses.  State  the 
sum  of  items  2(a)  through  2(j). 

3.  Income  before  income  taxes  and  security 
gains  (losses).  State  the  difference  of  Item 
1(h)  minus  Item  2 (k) . 

4.  Applicable  income  taxes,  (a)  State  the 
aggregate  of  Federal  and  State  taxes  appli¬ 
cable  to  the  amount  reported  in  Item  (3). 

(b)  Do  not  include  taxes  applicable  to  net 
security  gains  (losses)  and  extraordinary 
items.  Such  taxes  (or  tax  reductions)  shall  be 
reported  in  Items  6  and  8. 

5.  Income  before  securities  gains  (losses). 
State  the  difference  of  Item  3  minus  Item  4. 

6.  Net  security  gains  ( losses ) .  State  the  net 
result  of  security  gains  and  losses  realized. 
Related  income  taxes  (or  tax  reductions) 
shall  be  shown  parenthetically. 

7.  Net  income.  State  the  sum  or  difference 
of  Items  5  and  6. 


Note:  If  extraordinary  items  are  reported 
(See  Item  8)  the  caption  to  this  Item  shall 
read,  “Income  before  extraordinary  items.” 

8.  Extraordinary  items.  State  the  material 
results  of  nonrecurring  transactions  that 
have  occurred  during  the  current  reporting 
period.  Only  the  results  of  major  events  out¬ 
side  of  the  ordinary  operating  activity  of  the 
bank  are  to  be  reported  herein.  Such 
events  would  include,  but  not  be  limited  to, 
material  gain  or  loss  from  sale  of  bank 
premises,  expropriation  of  properties,  and 
major  devaluation  of  foreign  currency.  Re¬ 
lated  income  taxes  (or  tax  reductions)  shall 


be  shown  parenthetically.  (Less  than  ma¬ 
terial  results  of  nonrecurring  transactions 
are  to  be  included  in  Items  1(g)  or  2(J),  as 
appropriate.) 

9.  Net  income.  State  the  sum  or  difference 
of  Items  7  and  8. 

10.  Earnings  per  common  share.  State  the 
per  share  amounts  applicable  to  common 
stock  (including  common  stock  equivalents) 
and  per  share  amounts  on  a  fully  diluted 
basis,  if  applicable.  The  basis  of  computa¬ 
tion,  including  the  number  of  shares  used, 
shall  be  furnished  in  a  note  to  financial 
statements. 


C.  Statement  of  Changes  in  Capital  Accounts 


Reserve 

Capital  Preferred  Common  Undi-  for  con- 

Inerease  (decrease)  notes  and  stock  stock  Surplus  vided  tingeneies 

deben-  $  . .  $  ...  profits  and  other 

tures  par  par  capital 

reserves 


1.  Net  income  transferred  to  undivided 

profits _ _ _ _ _ _ 

2.  Capital  notes  and  debentures,  pre¬ 

ferred  stock  and  common  stock  sold 
(par  or  face  value) _ 

3.  Stock  issued  incident  to  mergers  and 

acquisitions . . . 

4.  Premium  on  capital  stock  sold _ 

5.  Additions  to,  or  reductions  in,  surplus, 

undivided  profits,  and  reserves 
incident  to  mergers _ _ _ 

6.  Transfer  to  allowance  for  loan  loss, 

exclusive  of  portion  charged  against 
income,  less  related  income  tax  effect 
* . . . . 

7.  Cash  dividends  declared  on  preferred 

stock . . . 

8.  Cash  dividends  declared  on  common 

stock .  . 

9.  Stock  issued  in  payment  of  stock  divi¬ 

dend,  _ shares  at  par  value . 

10.  All  other  increases  (decreases)  > . 

11.  Net  increase  (decrease)  for  the  year . 

12.  Balance  at  beginning  of  year  * . 

13.  Balance  at  end  of  year. . 


*  State  separately  any  material  amounts,  indicating  clearly  the  nature  of  the  transaction  out  of  which  the  Item 
arose. 

2  If  the  statement  is  filed  as  part  of  an  annual  or  other  periodic  report  and  the  balances  at  the  beginning  of  the 
period  differ  from  the  closing  balances  as  filed  for  the  previous  fiscal  period,  state  in  a  footnote  the  difference  and 
explain. 

D.  Schedules 

SCHEDULE  I — U.S.  TREASURY  SECURITIES,  SECURITIES  OF  OTHER  U.S.  GOVERNMENT  AGENCIES  AND  CORPORATIONS, 
AND  OBLIGATIONS  OF  STATES  AND  POLITICAL  SUBDIVISIONS 


Type  and  maturity  grouping  Principal  Book 

amount  value  ■ 


U.S.  Treasury  securities. ..  .  . .  . . 

Within  1  year..  . . . 

After  1  but  within  5  years. . . . . 

After  5  but  within  10  years . . . . . 

After  10  years . . . . . . 

Total  U.S.  Treasury  securities.  . . . 

Securities  of  other  U.S.  Government  agencies  and  corporations . 

Within  1  year . . . . . . . 

After  1  but  within  5 years . . . . . 

After  5  but  within  10  years . . 

After  10  years _ _ _ _ _ 

Total  securities  of  other  U.S.  Government  agencies  and  corporations. 

Obligations  of  States  and  political  subdivisions 22 . . 

Within  1  year . . . . . . . . 

After  1  but  within  5  years . 

After  5  but  within  10  years . . . . . . . 

After  10  years . . . . . . 

Total  obligation  of  States  and  political  subdivisions . 


'  State  briefly  in  a  footnote  the  basis  for  determining  the  amounts  in  this  column. 

2  Include  obligations  of  the  States  of  the  United  States  and  their  political  subdivisions,  agencies,  and  Instrumen¬ 
talities;  also  obligations  of  territorial  and  insular  possessions  of  the  United  States.  Do  not  Include  obligations  of 
foreign  States. 

2  State  in  a  footnote  the  aggregate  (a)  principal  amount,  (b)  book  value,  and  (c)  market  value  of  securities  that 
are  less  than  “investment  grade.”  If  market  value  is  determined  on  any  basis  other  than  market  quotations  at  balance 
sheet  date,  explain. 
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Interpretations 

§  11.101  Interpretation  of  definition  of 
“officer.” 

(a)  Section  11.2  (o)  defines  the  term 
“officer”  to  mean  any  person  who  occu¬ 
pies  one  or  more  of  certain  enumerated 
positions  in  a  national  or  District  bank 
“and  any  other  person  who  participates 
in  major  policymaking  functions  of  the 
bank.”  Among  the  positions  so  enumer¬ 
ated  is  that  of  “Vice  President”,  but  it  is 
also  provided  that  a  person  bearing  the 
title  of  “Vice  President”  who  does  not 
“participate  in  major  policymaking  func¬ 
tions  of  the  bank”  is  not  an  officer  for  the 
purposes  of  this  Part  11. 

(b)  All  persons  holding  any  position 
enumerated  in  §  11.2(o),  except  those 
holding  a  position  as  “Vice  President” 
are  officers  for  purposes  of  this  Part  11 
regardless  of  whether  they  participate  in 
major  policymaking  functions.  The  sec¬ 
ond  sentence  of  §  11.2  (o) ,  which  provides 
that  certain  persons  are  not  officers  if 
they  do  not  participate  in  major  policy¬ 
making  functions,  applies  only  to  per¬ 
sons  with  the  title  of  “Vice  President”. 

§  11.102  Disclosure  of  loans  to  “in¬ 
siders.” 

(a)  This  interpretation  sets  forth  the 
Comptroller’s  position  with  respect  to 
disclosures  of  loans  to  “insiders” — that 
is,  officers,  directors,  and  persons  holding 
more  than  10  percent  of  the  bank’s 
stock — in  management  proxy  statements 
furnished  in  accordance  with  the  require¬ 
ments  of  §§  11:5  and  11.51  (Form  F-5). 
This  interpretation  is  also  applicable  to 
disclosure  of  such  transactions  under 
comparable  provisions  relating  to  regis¬ 
tration  of  bank  securities  (§  11.41;  Form 
F-l)  under  section  12  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78 1) . 

(b)  Item  7(f)  of  Form  F-5  and  Item 
12  of  Form  F-l  in  effect  require  a  de¬ 
scription  of  any  material1  interest  of 
any  insider  or  any  of  his  “associates” 2 
in  any  material  transaction  to  which  the 
bank  was,  or  is  to  be,  a  party.  These 
items  contain  a  number  of  specific  ex- 
emptive  instructions — for  example,  no 
disclosure  is  required  where  the  only 
interlock  1s  that  a  director  of  a  bank 
is  a  director  and/or  officer  of  another 
corporation  that  is  a  party  to  the  trans- 

1  “The  term  ‘material’,  when  used  to  qual¬ 
ify  a  requirement  for  furnishing  of  infor¬ 
mation  as  to  any  subject,  limits  the  informa¬ 
tion  required  to  those  matters  as  to  which 
an  average  prudent  investor  ought  reason¬ 
ably  to  be  informed  before  buying  or  selling 
the  security  registered.”  (§11.2(n)) 

2  “The  term  ‘associate’,  when  used  to  in¬ 
dicate  a  relationship  with  any  person,  means 
(1)  any  corporation  or  organization  (other 
than  the  bank  or  a  majority-owned  subsid¬ 
iary  of  the  bank)  of  which  such  person  is  an 
officer  or  partner  or  Is,  directly  or  indirectly, 
either  alone  or  together  with  one  or  more 
members  of  his  immediate  family,  the  bene¬ 
ficial  owner  of  10  percent  or  more  of  any  class 
of  equity  securities.  (2)  any  trust  or  other 
estate  In  which  such  person  has  a  substantial 
beneficial  interest  or  as  to  which  such  person 
serves  as  a  trustee  or  in  a  similar  fiduciary 
capacity,  and  (3)  any  relative  or  spouse  of 
such  person,  or  any  relative  of  such  spouse, 
who  has  the  same  home  as  such  person  or 

who  is  a  director  or  officer  of  the  bank  or 
any  of  Its  parents  or  subsidiaries.”  ( 1 11.2(d) ) 


action.  Generally,  these  items  require 
disclosure  of  loans  to  a  corporate  bor¬ 
rower  only  where  insiders,  individually 
or  with  members  of  their  immediate 
families,3  own  at  least  10  percent  of  the 
borrower’s  outstanding  stock. 

(c)  The  Comptroller  does  not  regard 
loans  and  other  extensions  of  credit  by 
a  registrant  bank  in  the  ordinary  course 
of  its  business  as  “material”  for  the  pur¬ 
poses  of  this  part  (and  therefore  required 
to  be  disclosed  unless  otherwise  specifi¬ 
cally  exempted  by  the  instructions  in 
these  items)  if  such  loans  (1)  are  made 
on  substantially  the  same  terms,  includ¬ 
ing  interest  rates  and  collateral,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  other  than  insiders, 
(2)  at  no  time  aggregate  more  than  10 
percent  of  the  equity  capital  accounts  of 
the  bank  or  $10  million,  whichever  is  less, 
and  (3)  do  not  involve  more  than  the 
normal  risk  of  collectibility  or  present 
other  unfavorable  features. 

(d)  Item  7(e)  of  Form  F-5  requires 
disclosure  of  indebtedness  to  the  bank  of 
each  director  or  officer  of  the  bank  and 
each  nominee  for  election  as  a  director. 
An  instruction  to  this  item  specifically 
excludes  indebtedness  resulting  from 
transactions  in  the  ordinary  course  of 
the  bank’s  business.  The  effect  of  this 
instruction  is  to  exempt  the  bank  from 
reporting  under  item  7(e)  normal  ex¬ 
tensions  of  credit  to  such  persons,  of 
types  and  amounts  customarily  made 
by  the  bank  in  the  usual  course  of  its 
operations.  However,  even  if  disclosure 
of  indebtedness  is  not  required  by  item 
7(e),  consideration  must  be  given  to 
whether  it  must  be  reported  in  the  light 
of  the  provisions  of  item  7(f),  referred 
to  above. 

(e)  It  should  also  be  noted  that  item 
7(e)  requires  disclosure  of  any  liability 
to  the  bank  that  appears  to  have  arisen 
under  section  16  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78p)  as 
a  result  of  “insider”  transactions  in  the 
bank’s  stock  (or  other  equity  security). 

§  11.103  Financial  statements  to  be  in¬ 
cluded  in  annual  reports  to  security 
holders. 

(a)  It  is  provided  in  §  11.5(0  that  a 
bank’s  proxy  statement  (or  the  state¬ 
ment  that  must  be  distributed  where 
management  does  not  solicit  proxies) 
which  relates  to  an  annual  meeting  of 
security  holders  at  which  directors  are  to 
be  elected,  shall  be  accompanied  or  pre¬ 
ceded  by  an  annual  report  to  such  secu¬ 
rity  holders  “containing  such  financial 
statements  for  the  last  fiscal  year  as  will, 
in  the  opinion  of  the  management,  ade¬ 
quately  reflect  the  financial  position  and 
operations  of  the  bank.” 

(b)  Adherence  to  the  following  report¬ 
ing  standards,  prescribed  in  Part  11  is 
considered  necessary  to  reflect  adequately 
the  financial  position  and  results  of  op- 

3  “The  term  'immediate  family'  includes  a 
person’s  (1)  spouse;  (2)  son,  daughter,  and 
descendant  of  either;  (3)  father,  mother,  and 
ancestor  of  either;  (4)  stepson  and  step¬ 
daughter;  and  (5)  stepfather  and  step¬ 
mother.  For  the  purpose  of  determining 
whether  any  of  the  foregoing  relationships 
exist,  a  legally  adopted  child  shall  be  con¬ 
sidered  a  child  by  blood.”  (§  11.2(k)) 


erations  of  registrant  banks  in  such  an¬ 
nual  reports  to  security  holders : 

(1)  Financial  statements  should  be 
prepared  on  a  consolidated  basis  to  the 
extent  required  by  Part  11. 

(2)  A  statement  of  income  should  be 
furnished  in  a  form  providing  for  the  de¬ 
termination  of  the  “amount  transferred 
to  undivided  profits”  as  a  result  of  all  ac¬ 
tivity  related  to  the  preceding  year. 

(3)  A  statement  of  changes  in  capital 
accounts,  including  capital  reserves, 
should  be  included. 

(4)  Valuation  reserves  should  be  re¬ 
ported  as  reductions  of  related  asset 
values. 

(5)  A  reconciliation  of  valuation  re¬ 
serves  should  be  presented,  showing  ma¬ 
terial  charges  and  credits. 

(c)  Section  11.5(c)  further  provides 
that — 

The  financial  statements  included  in  the 
annual  report  may  omit  details  or  summarize 
information  if  such  statements,  considered 
as  a  whole  in  the  light  of  other  information 
contained  in  the  report  and  in  the  light  of 
the  financial  statements  of  the  bank  filed  or 
to  be  filed  with  the  Board,  will  not  by  such 
procedure  omit  any  material  Information 
necessary  to  a  fair  presentation  or  to  make 
the  financial  statements  not  misleading  un¬ 
der  the  circumstances.  Subject  to  the  fore¬ 
going  requirements  with  respect  to  finan¬ 
cial  statements,  the  annual  report  to  se¬ 
curity  holders  may  be  in  any  form  deemed 
suitable  by  the  management. 

(d)  Pursuant  to  these  provisions,  the 
financial  statements  included  in  annual 
reports  to  security  holders  should  not  be 
inconsistent  with  the  financial  reporting 
prescribed  by  Part  11  and  they  should 
conform  in  all  material  respects  to  the 
accounting  principles  stated  therein. 
However,  annual  reports  to  security  hold¬ 
ers  need  not  include  the  detailed  infor¬ 
mation  required  in  annual  reports  filed 
with  the  Comptroller  of  the  Currency 
Form F-2  (§  11.42). 


PART  16 — OFFERING  CIRCULARS— 
CAPITAL  DEBENTURES  AND  NEW 
BANK  SECURITIES 

Sec. 

16.1  Authority  and  scope  of  application. 

16.2  Requirement  of  offering  circular. 

16.3  Content  of  offering  circular. 

16.4  Filing  of  and  use  of  offering  circular. 

16.5  Advertisements. 

16.6  Sanctions. 

Authority:  The  provisions  of  this  Part  16 
issued  under  R.8.  324  et  seq.,  as  amended,  sec. 
12,  48  Stat.  892,  as  amended;  12  U.S.C.  1  et 
seq.,  15  U.S.C.  781. 

§  16.1  Authority  and  scope  of  applica¬ 
tion. 

(a)  This  part  is  issued  under  the  gen¬ 
eral  authority  of  the  national  banking 
laws,  R.S.  324  et  seq.,  as  amended;  12 
U.S.C.  1  et  seq.,  and  contains  the  rules 
applicable  to  national  banks  concerning 
the  public  offering  of  their  capital  deben¬ 
tures  and  the  public  offering  of  equity 
securities  of  new  national  banks. 

(b)  This  part  shall  apply  to  any  pub¬ 
lic  offering  of  capital  debentures  of  an 
existing  national  or  District  of  Columbia 
bank,  and  to  any  public  offering  of  a 
security  of  a  new  national  bank  (one 
which  has  not  yet  received  its  charter) 
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by,  for,  or  on  behalf  of  such  bank  unless 
specified  herein  to  the  contrary. 

§  16.2  Requirement  of  offering  circular. 

No  existing  national  bank  shall  pub¬ 
licly  offer  or  sell  any  of  its  capital  deben¬ 
tures  and  no  new  national  bank  shall 
publicly  offer  or  sell  any  of  its  securities 
unless  such  securities  shall  have  been 
made  the  subject  of  an  offering  circular 
filed  in  the  Office  of  the  Comptroller  of 
the  Currency  and  declared  effective. 

§  16.3  Content  of  offering  circular. 

The  offering  circular  filed  pursuant  to 
this  part  shall  contain  at  a  minimum  the 
following  information: 

(a)  Issuer.  On  the  front  page  of  the 
offering  circular: 

(1)  The  exact  name  and  address  of 
the  issuing  national; 

(2)  The  following  statements  in  capi¬ 
tal  letters  printed  in  boldface  roman  type 
at  least  as  large  as  10-point  modern  type 
and  at  least  2  points  leaded: 

(i)  The  debentures  (or  notes)  shall  not 
represent  deposits  and  will  not  be  in¬ 
sured  by  the  Federal  Deposit  Insurance 
Corporation  or  any  other  Government 
agency. 

(ii)  These  securities  have  not  been  ap¬ 
proved  or  disapproved  by  the  Comptrol¬ 
ler  of  the  Currency  nor  has  the  Comp¬ 
troller  passed  upon  the  accuracy  or  ade¬ 
quacy  of  this  offering  circular. 

(b)  Distribution.  On  the  same  page  re¬ 
ferred  to  in  the  preceding  paragraph 
state: 

(1)  The  number  of  and  dollar  amount 
of  securities  being  offered: 

(2)  The  per  security  and  aggregate  of¬ 
fering  price  and  the  per  security  and  ag¬ 
gregate  proceeds  to  be  received  by  the 
national  bank; 

(3)  The  proposed  means  of  distribu¬ 
tion;  and 

(4)  The  expenses  to  be  incurred  in 
connection  with  the  offering. 

(c)  Use  of  proceeds.  A  brief  statement 
of  the  intended  uses  of  the  proceeds  of 
the  offering. 

(d)  Business  of  the  bank.  A  brief  state¬ 
ment  as  to  the  history  and  nature  of  the 
bank’s  present  or  proposed  operations, 
including  a  description  of  its  premises 
and  facilities. 

(e)  Financial  statements,  (i)  As  to  the 
offering  of  capital  debentures  of  an  ex¬ 
isting  national  or  District  of  Columbia 
bank,  the  information  called  for  in  Part 
18  of  this  chapter,  plus  comparable  in¬ 
formation  as  of  a  date  no  more  than  90 
days  prior  to  filing  the  offering  circular. 

(ii)  As  to  new  national  banks,  a  pro 
forma  statement  of  capital,  surplus  and 
balance  sheet  as  of  the  date  it  is  con¬ 
templated  business  will  be  commenced. 

(f)  Management.  (1)  The  full  names 
and  complete  residence  addresses  of  all 
present  or  proposed  directors  and  prin¬ 
cipal  officers  and  their  principal  occupa¬ 
tions  during  the  past  10  years. 

(2)  For  such  of  the  persons  specified 
in  the  preceding  paragraph  who  will  re¬ 
ceive  in  the  current  fiscal  year  or,  who 
have  received  remuneration  in  the  past 
fiscal  year  in  excess  of  $25,000  per  year 
from  the  national  bank,  the  aggregate 
amount  of  remuneration  received  by  all 
such  persons. 


(3)  A  brief  description  of  any  present 
or  contemplated  bonus,  retirement,  pen¬ 
sion,  stock  option  or  other  similar  plan 
or  provisions  and  the  class  of  persons 
covered. 

(4)  Any  present  or  proposed  material 
interest  or  transaction  between  the  bank 
and  any  director,  or  officer  thereof,  other 
than  in  the  ordinary  course  of  banking 
business.  Describe  any  such  interest  or 
transaction  that  occurred  within  the  pre¬ 
ceding  3  years;  if  none,  so  state. 

(g)  Principal  security  holders.  To  the 
extent  known:  (1)  The  percentage  of 
outstanding  securities  which  will  be  held 
as  a  group,  by  directors  and  principal 
officers  and  the  percentage  of  such  se¬ 
curities  which  will  be  held  by  the  public 
if  all  the  securities  offered  are  sold;  and 

(2)  The  name,  address,  and  relation¬ 
ship  to  the  national  bank  of  any  person 
who  beneficially  owns  or  will  own  10  per¬ 
cent  or  more  of  the  outstanding  capital 
stock  of  the  national  bank. 

(h)  Capitalization  and  long-term  debt 
State  in  tabular  form  as  of  a  date  within 
90  days  of  filing,  the  title  of  and  amount 
in  each  category  of  capital  and  long¬ 
term  debt  account,  the  amount  author¬ 
ized  or  to  be  authorized,  and  the  amount 
to  be  outstanding,  assuming  all  the 
securities  being  registered  are  sold. 

(i)  Description  of  securities.  (1)  In  the 
case  of  equity  securities;  briefly  de- 

.  scribe,  if  applicable,  the  dividend,  voting, 
liquidation,  preemptive,  and  conversion 
rights,  redemptive  and  sinking  fund  pro¬ 
visions,  and  liability  to  further  calls  or 
assessment. 

(2)  In  the  case  of  debt  securities; 
briefly  describe,  if  applicable,  the  provi¬ 
sions  with  respect  to  interest,  conversion, 
maturity,  redemption,  amortization, 
sinking  fund  or  retirement;  the  provi¬ 
sions  with  respect  to  the  kind  and  priority 
of  any  lien  securing  the  issue;*  the  provi¬ 
sions  restricting  the  declaration  of  divi¬ 
dends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  creation  or  main¬ 
tenance  of  reserves  or  the  maintenance 
of  properties;  the  provisions  permitting 
or  restricting  the  issuance  of  additional 
securities,  withdrawal  of  cash  deposited 
against  such  issuance,  incurring  of  addi¬ 
tional  debt,  release  or  substitution  of 
assets  securing  the  issue,  modification  of 
the  terms  of  the  security,  and  any  other 
similar  provisions. 

(j)  Legal  proceedings.  Any  material 
pending  or  threatened  legal  proceedings 
to  which  the  national  bank  is  a  party  or 
of  which  any  of  its  property  is  the 
subject. 

§  16.4  Filing  of  and  use  of  offering 
circular. 

(a)  No  person  on  behalf  of  or  for  a  new 
or  existing  national  bank  shall  offer  to 
sell  or  solicit  any  offer  to  buy  any  capital 
debenture  or  note  or  other  securities  of 
a  national  bank  subject  to  this  part  being 
publicly  offered  by  a  national  bank  un¬ 
less  prior  to,  or  at  the  time  of  such  offer 
or  solicitation,  a  copy  of  an  offering  cir¬ 
cular  which  has  been  filed  pursuant  to 
this  part  is  furnished  to  the  potential 
purchaser  by  the  person  making  the  offer 
or  solicitation. 

-(b)  No  securities  of  a  new  or  existing 
national  bank  subject  to  this  part  shall 


be  sold,  or  confirmation  of  sale  relating 
thereto  be  delivered  after  sale,  by,  for,  or 
on  behalf  of  the  bank  unless  at  the  time 
of  sale  or  prior  to  such  sale,  the  pur¬ 
chaser  of  such  security  has  received  an 
offering  circular  declared  effective  by  the 
Comptroller  of  the  Currency. 

(c)  The  offering  circular  shall  be  used 
in  accordance  with  this  part  until  the 
completion  of  the  distribution  of  the  se¬ 
curities.  If  the  distribution  is  not  com¬ 
pleted  within  12  months  from  the  effec¬ 
tive  date  of  the  offering  circular,  an 
amended  offering  circular  shall  be  filed 
and  a  revised  offering  circular  shall  be 
used  in  accordance  with  this  part  as  for 
an  original  offering  circular.  In  no  event 
shall  an  offering  circular  be  used  which 
is  false  or  misleading  in  light  of  the  cir¬ 
cumstances  then  existing. 

(d)  Filings  shall  be  made  in  quadru¬ 
plicate  and  may  be  printed,  lithographed, 
typewritten  or,  prepared  by  similar  pro¬ 
cess  resulting  in  clearly  legible  perma¬ 
nent  copies.  One  copy  of  all  filings  made 
pursuant  to  this  part  shall  be  manually 
subscribed  by  the  national  bank’s  Chief 
Executive  Officer  and  Cashier. 

§  16.5  Advertisements. 

Any  written  advertisement  (or  other 
written  communication,  if  not  accom¬ 
panied  by  an  offering  circular)  or  any 
film,  radio,  or  television  broadcast,  which 
refers  to  a  present  or  proposed  public 
offering  of  securities  by  an  existing  na¬ 
tional  bank  may  be  published,  distrib¬ 
uted,  or  broadcast  only  after  the  filing  of 
an  offering  circular  covering  such  secu¬ 
rities,  and  provided  that  it  contains  no 
more  than  the  following  information: 

(a)  The  name  and  address  of  the 
issuer  of  the  security; 

(b)  The  title  of  the  security,  the  dollar 
amount  and  number  of  securities  being 
offered,  and  the  per-unit  offering  price  to 
the  public;  and 

(c)  Where  a  copy  of  the  offering  cir¬ 
cular  may  be  obtained. 

§  16.6  Sanctions. 

The  failure  to  comply  with  any  re¬ 
quirement  of  this  part  may  result  in  the 
withholding  of  the  approval  of  the 
Comptroller  of  the  Currency  to  issue  the 
securities,  the  withholding  of  effective¬ 
ness  of  the  registration  statement,  or  the 
taking  of  such  other  action  appropriate 
in  the  circumstances. 


PART  18— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS 

§18.1  Scope  and  application. 

(a)  Every  national  bank,  except  banks 
the  securities  of  which  are  subject  to 
registration  pursuant  to  section  12(b)  or 
section  12(g)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78),  shall  mail  a 
written  report  containing,  as  a  minimum, 
the  financial  and  other  information 
called  for  by  this  part,  to  each  of  its 
stockholders  in  time  to  be  received  by 
them  prior  to  the  bank’s  annual  meeting, 
but  in  not  event  later  than  60  days  after 
the  close  of  the  fiscal  year. 

(b)  Banks  the  securities  of  which  are 
subject  to  registration  pursuant  to  sec¬ 
tion  12(b)  or  section  12(g)  of  the  Secu- 
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rities  Exchange  Act  of  1934  (15  U.S.C. 
78)  shall  furnish  to  security  holders  an¬ 
nual  reports  in  accordance  with  §  11.5(c) 
of  Part  11  of  this  chapter. 

(c)  The  term  “financial  statements” 
as  used  in  this  part  should  be  deemed  to 
include  all  supporting  schedules,  instruc¬ 
tions,  and  related  forms. 

(d)  This  part  incorporates  by  refer¬ 
ence  all  instructions  and  interpretations 
of  this  Office  relating  to  financial  report¬ 
ing  to  stockholders  which  are  presently 
outstanding  and  as  may  be  amended 
hereafter. 

(e)  Certain  instructions  which  assume 
a  basis  of  full  accrual  accounting  apply 
only  to  those  banks  within  the  scope  of 
§  18.3  (a),  (b),  and  (c). 

***** 

Dated:  May  20, 1971. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

[FR  Doc.71-7244  Filed  5-25-71;8:45  am] 


Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

AMORTIZATION  OF  CERTAIN  COAL 
MINE  SAFETY  EQUIPMENT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing,  in  quintuplicate,  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
June  25,  1971.  Any  written  comments  or 
suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner, 
by  June  25,  1971.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  reflect 
the  changes  made  by  section  707(a)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
674)  relating  to  amortization  of  certain 
coal  mine  safety  equipment,  such  regu¬ 
lations  are  hereby  amended  as  set  forth 
below.  Section  1.187-1  of  the  regulations 
hereby  adopted  supersedes  those  provi¬ 
sions  of  §  13.0  of  this  chapter  relating 


to  section  187(b)  of  the  Internal  Revenue 
Code  of  1954,  which  were  prescribed  by 
T.D.  7032,  approved  March  9,  1970  (35 
F.R. 4330). 

Paragraph  1.  The  follovring  regulations 
are  prescribed  under  section  187  to  pre¬ 
cede  §  1.211: 

§  1.187  Statutory  provisions;  amortiza¬ 
tion  of  certain  coal  mine  safety 

equipment. 

Sec.  187.  Amortisation  of  certain  coal  mine 
safety  equipment — (a)  Allowance  of  deduc¬ 
tion.  Every  person,  at  his  election,  shall  be 
entitled  to  a  deduction  with  respect  to  the 
amortization  of  the  adjusted  basis  (for  de¬ 
termining  gain)  of  any  certified  coal  mine 
safety  equipment  (as  defined  in  subsection 
(d) ) ,  based  on  a  period  of  60  months.  Such 
amortization  deduction  shall  be  an  amount, 
with  respect  to  each  month  of  such  period 
within  the  taxable  year,  equal  to  the  ad¬ 
justed  basis  of  the  certified  coal  mine  safety 
equipment  at  the  end  of  such  month  di¬ 
vided  by  the  number  of  months  (including 
the  month  for  which  the  deduction  is  com¬ 
puted)  remaining  in  the  period.  Such  ad¬ 
justed  basis  at  the  end  of  the  month  shall 
be  computed  without  regard  to  the  amortiza¬ 
tion  deduction  for  such  month.  The  amorti¬ 
zation  deduction  provided  by  this  section 
with  respect  to  any  certified  coal  mine  safety 
equipment  for  any  month  shall  be  in  lieu  of 
the  depreciation  deduction  with  respect  to 
such  equipment  for  such  month  provided  by 
section  167.  The  60-month  period  shall  begin, 
as  to  any  certified  coal  mine  safety  equip¬ 
ment,  at  the  election  of  the  taxpayer,  with 
the  month  following  the  month  in  which 
such  equipment  was  placed  in  service  or  with 
the  succeeding  taxable  year. 

(b)  Election  of  amortisation.  The  election 
of  the  taxpayer  to  take  the  amortization  de¬ 
duction  and  to  begin  the  60-month  period 
with  the  month  following  the  month  in 
which  the  certified  coal  mine  safety  equip¬ 
ment  was  placed  in  service,  or  with  the 
taxable  year  succeeding  the  taxable  year  in 
which  such  equipment  is  placed  in  service, 
shall  be  made  by  filing  with  the  Secretary 
or  his  delegate,  in  such  manner,  in  such  form, 
and  within  such  time,  as  the  Secretary  or 
his  delegate  may  by  regulations  prescribe,  a 
statement  of  such  election. 

(c)  Termination  of  amortisation  deduc¬ 
tion.  A  taxpayer  which  has  elected  under 
subsection  (b)  to  take  the  amortization  de¬ 
duction  provided  by  subsection  (a)  may,  at 
any  time  after  making  such  election,  dis¬ 
continue  the  amortization  deduction  with 
respect  to  the  remainder  of  the  amortiza¬ 
tion  period,  such  discontinuance  to  begin  as 
of  the  beginning  of  any  month  specified  by 
the  taxpayer  in  a  notice  in  writing  filed 
with  the  Secretary  or  his  delegate  before  the 
beginning  of  such  month.  The  depreciation 
deduction  provided  under  section  167  shall 
be  allowed,  beginning  with  the  first  month  as 
to  which  the  amortization  deduction  does  not 
apply,  and  the  taxpayer  shall  not  be  entitled 
to  any  further  amortization  deduction  under 
this  section  with  respect  to  such  equipment. 

(d)  Certified  coal  mine  safety  equipment. 
For  purposes  of  this  section,  the  term  "cer¬ 
tified  coal  mine  safety  equipment”  means 
property  which - 

(1)  Is  electric  face  equipment  (within  the 
meaning  of  section  305  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969)  re¬ 
quired  in  order  to  meet  the  requirements 
of  section  305(a)  (2)  of  such  Act, 

(2)  The  Secretary  of  the  Interior  certifies 
is  permissible  within  the  meaning  of  such 
section  305(a)  (2) ,  and 

(3)  Is  placed  in  service  before  January  1, 
1975. 

For  purposes  of  this  section,  any  property 
placed  in  service  in  connection  with  any  used 


electric  face  equipment  which  the  Secretary 
of  the  Interior  certifies  makes  such  electric 
face  equipment  permissible  shall  be  treated 
as  a  separate  item  of  certified  coal  mine 
safety  equipment. 

(e)  Special  rules.  (1)  The  adjusted  basis 
of  any  certified  coal  mine  safety  equipment, 
with  respect  to  which  an  election  is  made 
under  this  section,  shall  not  be  increased, 
for  purposes  of  this  section,  for  amounts 
chargeable  to  capital  account  for  additions 
or  improvements  after  the  amortization 
period  has  begun. 

(2)  The  depreciation  deduction  provided 
by  section  167  shall,  despite  the  provisions 
of  subsection  (a),  be  allowed  with  respect 
to  the  portion  of  the  adjusted  basis  which 
is  not  taken  into  account  in  applying  this 
section. 

[Sec.  187  as  added  by  sec.  707(a) ,  Tax  Reform 
Act  1969  (83  Stat.  674)  ] 

§  1.187—1  Amortization  of  certain  coal 
mine  safety  equipment. 

(a)  Allowance  of  deduction — (1)  In 
general.  Under  section  187(a) ,  every  per¬ 
son,  at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  the  amorti¬ 
zation  of  the  adjusted  basis  (for  deter¬ 
mining  gain)  of  any  certified  coal  mine 
safety  equipment  (as  defined  in  §  1.187- 
2) ,  based  on  a  period  of  60  months.  Such 
60-month  period  shall,  at  the  election 
of  the  taxpayer,  begin  either  with  the 
month  following  the  month  in  which 
such  equipment  was  placed  in  service 
or  with  the  succeeding  taxable  year.  For 
rules  as  to  making  or  discontinuing  the 
election,  see  paragraphs  (b)  and  (c)  of 
this  section.  For  the  computation  of  the 
adjusted  basis  (for  determining  gain) 
of  any  certified  coal  mine  safety  equip¬ 
ment,  see  paragraph  (b)  of  §  1.187-2. 

(2)  Amount  of  deduction,  (i)  Such 
amortization  deduction  shall  be  an 
amount,  with  respect  to  each  month  of 
such  60-month  period  which  falls  within 
the  taxable  year,  equal  to  the  adjusted 
basis  for  determining  gain  of  the  certi¬ 
fied  coal  mine  safety  equipment  at  the 
end  of  such  month  divided  by  the  num¬ 
ber  of  months  (including  the  month  for 
which  the  deduction  is  computed)  re¬ 
maining  in  such  60-month  period.  Such 
adjusted  basis  at  the  end  of  any  month 
shall  be  computed  without  regard  to 
the  amortization  deduction  for  such 
month.  The  total  amortization  deduction 
with  respect  to  any  certified  coal  mine 
safety  equipment  for  a  particular  taxa¬ 
ble  year  is  the  sum  of  the  amortization 
deductions  allowable  for  each  month  of 
the  60-month  period  which  falls  within 
such  taxable  year. 

(ii)  If  any  certified  coal  mine  safety 
equipment  is  sold  or  exchanged  or  other¬ 
wise  disposed  of  during  a  particular 
month,  then  the  amortization  deduction 
(if  any)  allowable  to  the  transferor  in 
respect  of  that  month  shall  be  that  por¬ 
tion  of  the  amount  to  which  such  person 
would  be  entitled  for  a  full  month  which 
the  number  of  days  in  such  month  dur¬ 
ing  which  the  equipment  was  held  by 
such  person  bears  to  the  total  number 
of  days  in  such  month. 

(3)  Effect  on  other  deductions,  (i)  The 
amortization  deduction  provided  by  sec¬ 
tion  187(a)  with  respect  to  any  month 
shall  be  in  lieu  of  the  depreciation  de¬ 
duction  which  would  otherwise  be  allow- 
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able  with  respect  to  such  equipment 
under  section  167  for  such  month. 

(ii)  If  the  adjusted  basis  of  such  coal 
mine  safety  equipment  as  computed 
under  section  1011  for  purposes  other 
than  the  amortization  deduction  pro¬ 
vided  by  section  187(a)  is  in  excess  of  the 
adjusted  basis,  as  computed  under  para¬ 
graph  (b)  of  §  1.187-2,  then  such  excess 
shall  be  recovered  through  depreciation 
deductions  under  the  rules  of  section  167. 
See  section  187(e),  and  paragraph 
(b)(2)  of  §  1.187-2. 

(iii)  See  section  179  and  paragraph 
(e)(1)  (ii)  of  §1.179-1  for  additional 
first-year  depreciation  in  respect  of  cer¬ 
tified  coal  mine  safety  equipment. 

(4)  Special  rules,  (i)  If  the  assets  of 
a  corporation  which  has  elected  to  take 
the  amortization  deduction  under  sec¬ 
tion  187(a)  are  acquired  by  another  cor¬ 
poration  in  a  transaction  to  which 
section  381  (relating  to  carryovers  in 
certain  corporate  acquisitions)  applies, 
the  acquiring  corporation  is  to  be  treated 
as  if  it  were  the  transferor  or  distributor 
corporation  for  purposes  of  this  section. 

(ii)  For  the  right  of  estates  and  trusts 
to  take  the  amortization  deduction  pro¬ 
vided  by  section  187  see  section  642(f) 
and  §  1.642(f)— 1. 

(iii)  For  the  allowance  of  the  amor¬ 
tization  deduction  in  the  case  of  coal 
mine  safety  equipment  of  partnerships 
see  section  703  and  §  1.703-1. 

(iv)  In  the  case  of  certified  coal  mine 
safety  equipment  held  by  one  person  for 
life  with  the  remainder  to  another  per¬ 
son,  the  amortization  deduction  under 
section  187(a)  shall  be  computed  as  if 
the  life  tenant  were  the  absolute  owner 
of  the  property  and  shall  be  allowable 
to  the  life  tenant  during  his  life. 

(5)  Effective  date.  The  provisions  of 
this  paragraph  shall  apply  to  taxable 
years  ending  after  December  31,  1969. 

(6)  Meaning  of  terms.  Except  as 
otherwise  provided  in  §  1.187-2,  all  terms 
used  in  section  187  and  the  regulations 
thereunder  shall  have  the  meaning 
provided  by  this  section  and  §  1.187-2. 

(b)  Election  of  amortization — (1)  In 
general.  Under  section  187 < b) ,  an  elec¬ 
tion  by  the  taxpayer  to  make  amortiza¬ 
tion  deductions  with  respect  to  any 
certified  coal  mine  safety  equipment  and 
to  begin  the  60-month  amortization 
period  shall  be  made  by  a  statement  to 
that  effect  attached  to  his  return  for  the 
taxable  year  in  which  falls  the  first 
month  of  the  60 -month  amortization 
period  so  elected.  Such  statement  shall 
include  the  following  information: 

(i)  A  description  clearly  identifying 
each  piece  of  certified  coal  mine  safety 
equipment  for  which  an  amortization 
deduction  is  claimed: 

(ii)  The  date  on  which  such  equip¬ 
ment  was  “placed  in  service”  (see 
paragraph  (a)  (2)  (i)  of  §1.187-2); 

(iii)  The  date  on  which  the  amortiza¬ 
tion  period  began; 

(iv)  The  total  costs  paid  or  incurred 
in  the  acquisition  and  installation  of 
such  equipment; 

(v)  A  computation  showing  the  ad¬ 
justed  basis  (as  defined  in  paragraph 
(b)  of  §  1.187-2)  of  the  equipment  as  of 
the  beginning  of  the  amortization 
period; 


(vi)  In  the  case  of  electric  face  equip¬ 
ment  which  is  newly  acquired  by  the 
taxpayer,  a  statement  that  the  equip¬ 
ment  has  been  certified  by  the  Secretary 
of  the  Interior,  or  the  Director  of  the 
Bureau  of  Mines  as  being  permissible 
within  the  meaning  of  section  305(a)  (2) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  and 

(vii)  In  the  case  of  property  placed 
in  service  in  connection  with  used  elec¬ 
tric  face  equipment  (within  the  meaning 
of  paragraph  (a)  (2)  (ii)  of  §  1.187-2,  a 
statement  that  such  property  has  re¬ 
sulted  in  the  used  electric  face  equip¬ 
ment  becoming  permissible  and  a  copy 
of  the  notification  that  such  property  is 
permissible. 

(2)  Late  certification.  If,  90  days 
before  the  date  on  which  the  return 
described  in  this  paragraph  is  due,  a 
piece  of  coal  mine  safety  equipment  has 
not  been  certified  as  permissible  by  the 
Secretary  of  the  Interior  or  the  Director 
of  the  Bureau  of  Mines,  then  the  elec¬ 
tion  may  be  made  by  a  statement  in  an 
amended  income  tax  return  for  the  tax¬ 
able  year  in  which  falls  the  first  month 
of  the  60-month  amortization  period  so 
elected.  The  statement  and  amended  re¬ 
turn  in  such  case  must  be  filed  not  later 
than  90  days  after  the  date  the  equip¬ 
ment  is  certified  as  permissible  by  the 
Secretary  of  the  Interior  or  the  Director 
of  the  Bureau  of  Mines.  Amended  income 
tax  returns  or  claims  for  credit  or  re¬ 
fund  should  also  be  filed  at  this  time  for 
other  taxable  years  which  are  within  the 
amortization  period  and  which  are  sub¬ 
sequent  to  the  taxable  year  for  which 
the  election  is  made.  Nothing  in  this 
paragraph  shall  be  construed  as  extend¬ 
ing  the  time  specified  in  section  6511 
within  which  a  claim  for  credit  or  refund 
may  be  filed. 

(3)  Other  requirements  and  consider¬ 
ations.  No  method  of  making  the  elec¬ 
tion  provided  for  in  section  187(a)  other 
than  that  prescribed  in  this  section  shall 
be  permitted  on  or  after  (the  date  of 
publication  in  the  Federal  Register  of 
the  regulations  under  section  187) .  A  tax¬ 
payer  who  does  not  elect  in  the  manner 
prescribed  in  this  section  to  take  amor¬ 
tization  deductions  with  respect  to  certi¬ 
fied  coal  mine  safety  equipment  shall  not 
be  entitled  to  such  deductions.  In  the 
case  of  a  taxpayer  who  has  elected  prior 
to  (such  date)  the  statement  required 
by  subparagraph  (1)  of  this  paragraph 
shall  be  attached  to  his  income  tax  re¬ 
turn  for  his  taxable  year  in  which  (such 
date)  occurs. 

(c)  Election  to  discontinue  or  revoke 
amortization — (1)  Election  to  discon¬ 
tinue.  (i)  Under  section  187(c),  if  a 
taxpayer  has  elected  to  take  the  amor¬ 
tization  deduction  provided  by  section 
187(a)  with  respect  to  any  certified  coal 
mine  safety  equipment,  he  may,  after 
such  election  and  prior  to  the  expiration 
of  the  60-month  amortization  period, 
elect  to  discontinue  the  amortization  de¬ 
duction  for  the  remainder  of  the  60- 
month  period  for  such  equipment. 

(ii)  An  election  to  discontinue  the 
amortization  deduction  shall  be  made  by 
a  statement  in  writing  filed  with  the  dis¬ 
trict  director  or  with  the  director  of  the 


internal  revenue  service  center  with 
whom  the  return  of  the  taxpayer  is 
required  to  be  filed  for  its  taxable  year 
in  which  falls  the  first  month  for  which 
the  election  terminates.  In  addition,  a 
copy  of  such  statement  shall  be  attached 
to  the  taxpayer’s  income  tax  return  filed 
for  such  taxable  year.  Such  statement 
shall  specify  the  month  as  of  the  begin¬ 
ning  of  which  the  taxpayer  elects  to  dis¬ 
continue  such  deductions,  and  shall  be 
filed  before  the  beginning  of  the  month 
specified  therein.  In  addition,  such  notice 
shall  contain  a  description  clearly  iden¬ 
tifying  the  certified  coal  mine  safety 
equipment  with  respect  to  which  the  tax¬ 
payer  elects  to  discontinue  the  amor¬ 
tization  deduction.  If  the  taxpayer  so 
elects  to  discontinue  the  amortization 
deduction,  he  shall  not  be  entitled  to  any 
further  amortization  deductions  under 
section  187  with  respect  to  such 
equipment. 

(2)  Revocation  of  elections  made  prior 
to  [ the  date  of  publication  in  the  Fed¬ 
eral  Register  of  the  regulations  under 
section  187 1.  If  before  [such  date]  an 
election  under  section  187(a)  has  been 
made,  consent  is  hereby  given  for  the 
taxpayer  to  revoke  such  election  without 
the  consent  of  the  Commissioner.  Such 
election  may  be  revoked  by  filing  a  notice 
of  revocation  on  or  before  [the  90th  day 
after  the  date].  Such  notice  shall  be  in 
the  form  and  shall  be  filed  in  the  man¬ 
ner  required  by  subparagraph  (1)  (ii)  of 
this  paragraph.  If  such  revocation  is  for 
a  period  which  falls  within  one  or  more 
taxable  years  for  which  an  income  tax 
return  has  been  filed,  an  amended  in¬ 
come  tax  return  shall  be  filed  for  any 
taxable  year  in  which  a  deduction  was 
taken  under  section  187  on  or  before 
[such  90th  day]. 

(3)  Depreciation  subsequent  to  dis¬ 
continuance  or  in  the  case  of  revocation 
of  amortization,  (i)  A  taxpayer  who 
elects  in  the  manner  prescribed  under 
subparagraph  (1)  of  this  section  to  dis¬ 
continue  amortization  deductions  under 
section  187(a)  or  under  subparagraph 
(2)  of  this  paragraph  to  revoke  an  elec¬ 
tion  made  prior  to  [the  date  of  publica¬ 
tion  in  the  Federal  Register  of  the  reg¬ 
ulations  under  section  1871  with  respect 
to  an  item  of  certified  coal  mine  safety 
equipment  may  be  entitled  to  a  deduc¬ 
tion  for  depreciation  with  respect  to  such 
equipment.  See  section  167  and  the  reg¬ 
ulations  thereunder. 

(ii)  In  the  case  of  an  election  to  dis¬ 
continue  an  amortization  deduction 
under  section  187,  the  deduction  for 
depreciation  shall  be  computed  begin¬ 
ning  with  the  first  month  as  to  which 
such  amortization  deduction  is  not  ap¬ 
plicable,  and  shall  be  based  upon  the 
adjusted  basis  (see  section  1011  and  the 
regulations  thereunder)  of  the  property 
as  of  the  beginning  of  such  month.  Such 
depreciation  deduction  shall  be  based 
upon  the  remaining  portion  of  the  period 
authorized  under  section  167  for  the  fa¬ 
cility,  as  determined  as  of  the  first  day 
of  the  first  month  as  of  which  the  amor¬ 
tization  deduction  is  not  applicable. 

(iii)  In  the  case  of  a  revocation  of  an 
election  under  section  187  referred  to  in 
paragraph  (c)  (2)  of  this  section  the 
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deduction  for  depreciation  shall  begin 
as  of  the  time  such  depreciation  deduc¬ 
tion  would  have  been  taken  but  for  the 
election  under  section  187.  See  subpara¬ 
graph  (2)  of  this  section  for  rules  as  to 
filing  amended  returns  for  years  for 
which  amortization  deductions  have 
been  taken. 

(d)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  On  September  30,  1970,  the 
X  Corporation,  which  uses  the  calendar 
year  as  Its  taxable  year,  places  in  service  a 
piece  of  coal  mine  safety  equipment  re¬ 
quired  as  a  result  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  which  is  certi¬ 
fied  as  indicated  in  paragraph  (a)  of  §  1.187- 
2.  The  cost  of  the  equipment  is  $120,000.  On 
its  income  tax  return  filed  for  1970,  the  cor¬ 
poration  elects  to  take  the  amortization  de¬ 
ductions  allowed  by  section  187(a)  with  re¬ 
spect  to  the  equipment  and  to  begin  the  60- 
month  amortization  period  with  October 
1970,  the  month  following  the  month  in 
which  it  was  placed  in  service.  The  adjusted 
basis  at  the  end  of  October  1970  (deter¬ 
mined  without  regard  to  the  amortization 
deduction  allowed  by  section  187(a)  for  that 
month)  is  $120,000.  The  allowable  amortiza¬ 
tion  deduction  with  respect  to  such  equip¬ 
ment  for  the  taxable  year  1970  is  $6,000, 
computed  as  follows: 


Monthly  amortization  deductions: 

October:  $120,000  divided  by  60 _ $2,  000 

November:  $118,000  ($120,000 

minus  $2,000)  divided  by  59 _  2,  000 

December:  $116,000  ($118,000  minus 

$2,000)  divided  by  58. .  2,  000 


Total  amortization  deduction 

for  1970. . . .  6,000 


Example  (2).  Assume  the  same  facts  as 
in  example  (1).  Assume  further  that  on 
May  20,  1972,  X  properly  files  notice  of  its 
election  to  discontinue  the  amortization  de¬ 
ductions  with  the  month  of  June  1972.  The 
adjusted  basis  of  the  equipment  as  of  June  1, 
1972  (assuming  no  capital  additions  or  im¬ 
provements)  is  $80,000,  computed  as  follows: 
Yearly  amortization  deductions  computed  in 
accordance  with  example  (1) : 


1970  .  $6, 000 

1971  ... . .  24,  000 

1972  (for  the  first  5  months) _  10, 000 


Total  amortization  deductions 
for  20  months _  40,  000 


Adjusted  basis  at  beginning  of  amor¬ 
tization  period _  120, 000 

Less:  Amortization  deductions _  40,000 

Adjusted  basis  as  of  June  1, 1972 _  80,000 


Beginning  as  of  June  1,  1972,  the  deduction 
for  depreciation  under  section  167  is  allow¬ 
able  with  respect  to  the  property  on  its  ad¬ 
justed  basis  of  $80,000. 

Example  (3).  Assume  the  same  facts  as 
in  example  ( 1 ) ,  except  that  on  its  income  tax 
return  filed  in  1970,  X  does  not  elect  to  take 
amortization  deductions  allowed  by  section 
187(a)  but  that  on  its  income  tax  return 
filed  for  1971  X  elects  to  begin  the  amorti¬ 
zation  period  as  of  January  1,  1971,  the  tax¬ 
able  year  succeeding  the  taxable  year  the 
equipment  was  placed  in  service.  Assume 
further  that  the  only  adjustment  to  basis 
for  the  period  October  1,  1970,  to  January  1, 
1971,  is  $3,000  for  depreciation  (the  amount 
allowable,  of  which  $2,000  is  for  additional 
first  year  depreciation  under  section  179) 
for  the  last  3  months  of  1970.  The  adjusted 
basis  (for  determining  gain)  for  purposes  of 
section  187  as  of  that  date  is  $120,000  less 
$3,000  or  $117,000. 


§  1.187—2  Definitions. 

(a)  Certified  coal  mine  safety  equip¬ 
ment — (1)  In  general,  (i)  The  term 
“certified  coal  mine  safety  equipment” 
means  property  which — 

(a)  Is  electric  face  equipment  (within 
the  meaning  of  section  305  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969)  required  in  order  to  meet  the  re¬ 
quirements  of  section  305(a)(2)  of  such 
Act, 

(b)  The  Secretary  of  the  Interior  or 
the  Director  of  the  Bureau  of  Mines 
certifies  is  permissible  within  the  mean¬ 
ing  of  such  section  305(a)  (2) ,  and 

(c)  Is  placed  in  service  (as  defined  in 
subparagraph  (2)  (i)  of  this  paragraph) 
before  January  1,  1975. 

(ii)  In  addition,  property  placed  in 
service  in  connection  with  any  used  elec¬ 
tric  face  equipment  which  the  Secretary 
of  the  Interior  or  the  Director  of  the 
Bureau  of  Mines  certifies  makes  such 
used  electric  face  equipment  permissible 
shall  be  treated  as  a  separate  item  of 
certified  coal  mine  safety  equipment.  See 
subparagraph  (2>  (ii)  of  this  paragraph. 

(2)  Meaning  of  terms,  (i)  For  pur¬ 
poses  of  subparagraph  (l)<i)(a)  of  this 
paragraph,  the  term  “placed  in  service” 
shall  have  the  meaning  as&'gned  to  such 
term  in  paragraph  (d)  of  §  1.46-3. 

(ii)  For  purposes  of  subparagraph 
( 1 )  (ii)  of  this  paragraph,  the  term 
“property”  includes  those  costs  of  con¬ 
verting  existing  nonpermissible  electric 
face  equipment  to  a  permissible  condition 
which  are  chargeable  to  capital  account 
under  the  principles  of  §  1.1016-2.  Prop¬ 
erty  is  considered  to  be  placed  in  service 
in  connection  with  used  electric  face 
equipment  (which  was  not  permissible) 
if  its  use  causes  such  electric  face  equip¬ 
ment  to  be  certified  as  permissible. 

(b)  Adjusted  basis — (1)  In  general. 
The  basis  upon  which  the  deduction  with 
respect  to  amortization  allowed  by  sec¬ 
tion  187  is  to  be  computed  with  respect 
to  any  item  of  certified  coal  mine  safety 
equipment  shall  be  the  adjusted  basis 
provided  in  section  1011  for  the  purpose 
of  determining  gain  on  the  sale  or  other 
disposition  of  such  property  (see  part  II 
(section  1011  and  following)  subchapter 
O,  chapter  1  of  the  Code)  computed  as 
of  the  first  day  of  the  amortization  pe¬ 
riod.  For  an  example  showing  the  de¬ 
termination  of  the  adjusted  basis  re¬ 
ferred  to  in  the  preceeding  sentence  in 
the  case  where  the  amortization  period 
begins  with  the  taxable  year  succeeding 
the  taxable  year  in  which  the  property  is 
placed  in  service  see  example  (3)  in 
paragraph  (d)  of  §  1.187-1. 

(2)  Capital  additions.  The  adjusted 
basis  of  any  certified  coal  mine  safety 
equipment,  with  respect  to  which  an 
election  is  made  under  section  187(b), 
shall  not  be  increased,  for  purposes  of 
section  187,  for  amounts  chargeable  to 
the  capital  account  for  additions  or  im¬ 
provements  after  the  amortization  pe¬ 
riod  has  begun.  However,  nothing 
contained  in  this  section  or  §  1.187-1 
shall  be  deemed  to  disallow  a  deduction 
for  depreciation  for  such  capital  addi¬ 
tions.  Thus,  for  example,  if  a  taxpayer 
places  a  piece  of  certified  coal  mine 


safety  equipment  in  service  in  1971  and 
in  1972  makes  improvements  to  it  the  ex¬ 
penditures  for  which  are  chargeable  to 
the  capital  account,  such  improvements 
shall  not  increase  the  adjusted  basis  of 
the  equipment  for  purposes  of  computing 
the  amortization  deduction  allowed  by 
section  187(a).  However,  the  deprecia¬ 
tion  deduction  provided  by  section  167 
shall  be  allowed  with  respect  to  such 
improvements  in  accordance  with  the 
principles  of  section  167. 

Par.  2.  Paragraph  (c)(1)  of  §  1.179-1 
is  amended  by  adding  the  following  new 
(c)  and  (d)  to  subdivision  (iii)  thereof. 
These  added  provisions  read  as  follows: 

§  1.179—1  Additional  first-year  depre¬ 
ciation  allowance. 
***** 

(e)  When  allowance  is  available. 
(1)  *  *  * 

(iii)  *  *  * 

(c)  Qualified  railroad  rolling  stock 
which  the  taxpayer  elects  to  amortize 
under  the  provisions  of  section  184. 

(d)  A  piece  of  certified  coal  mine 
safety  equipment  which  the  taxpayer 
elects  to  amortize  under  the  provisions 
of  section  187. 

***** 

|FR  Doc.71-7362  Filed  5-25-71 ; 8 : 53  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

E  21  CFR  Part  308  1 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Transfer  of  Amphetamine 
and  Methamphetamine  and  Their 
Salts,  Optical  Isomers,  and  Salts  of 
Their  Optical  Isomers  From  Sched¬ 
ule  III  to  Schedule  II,  With  Certain 
Exceptions 

Based  upon  the  investigations  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  and  upon  the  scientific  and  medi¬ 
cal  evaluation  and  recommendation  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  received  pursuant  to  section 
201(b)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(b)),  the  Director  of  the  Bu¬ 
reau  of  Narcotics  and  Dangerous  Drugs 
finds  that  amphetamines  and  metham¬ 
phetamine  and  their  salts,  optical  iso¬ 
mers  and  salts  of  their  optical  isomers: 

(1)  Have  a  high  potential  for  abuse; 

(2)  Have  a  currently  accepted  medical 
use  in  treatment  in  the  United  States 
with  severe  restrictions;  and 

(3)  That  abuse  of  these  substances 
may  lead  to  severe  psychological 
dependence. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 
(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(a)),  and  redelegated  to  the 
Director,  Bureau  of  Narcotics  and  Dan- 
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gerous  Drugs  by  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulation*,  the  Di¬ 
rector  proposes  a  ruling  that: 

1.  Section  308.12(d)  of  Title  21  of  the 
Code  of  Federal  Regulations  be  deleted 
and  replaced  with  a  new  subparagraph  to 
read: 

§308.12  Schedule  n. 

***** 

(d)  Stimulants.  Unless  specifically  ex¬ 
cepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or  prepa¬ 
ration  which  contains  any  quantity  of  the 
following  substances  having  a  stimulant 
effect  on  the  central  nervous  system: 

(1)  Amphetamine,  its  salts,  optical 

isomers,  and  salts  of  its  optical 
isomers  _ 1, 100 

(2)  Methamphetamine,  its  salts,  op¬ 

tical  isomers,  and  salts  of  its  optical 
isomers  _ 1, 105 

2.  That  §  308.13(b)  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
to  read: 

§308.13  Schedule  HI. 

***** 

(b)  Stimulants.  Unless  specifically  ex¬ 
cepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or  prepa¬ 
ration  which  contains  any  quantity  of  the 
following  substances  having  a  stimulant 
effect  on  the  central  nervous  system: 


(1)  Phenmetrazine  and  its  salts - 1,630 

(2)  Methylphenidate  _ 1,726 


(3)  Those  compounds,  mixtures  or  prepa¬ 
rations  in  dosage  unit  form  containing  any 
stimulant  substance  which  are  currently 
listed  as  excepted  compounds  under  21  CFR 
308.32,  and  any  other  drug  of  the  quantita¬ 
tive  composition  shown  in  that  list  for  those 
drugs  or  which  is  the  same  except  that  it 
contains  a  lesser  quantity  of  controlled 
substances. 

***** 

All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  in 
quintuplicate  to  the  Office  of  Chief  Coun¬ 
sel,  Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Room  611, 
1405  Eye  Street  NW„  Washington,  DC 
20537,  and  must  be  received  no  later  than 
30  days  after  publication  of  this  proposal 
in  the  Federal  Register. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  to  be  finalized  and  requests  a  hearing 
in  accordance  with  21  CFR  308.45,  the 
party  will  be  notified  by  registered  mail 
that  a  hearing  on  these  objections  will  be 
held  at  10  a.m.  on  June  30,  1971,  in  Room 
1210,  1405  Eye  Street  NW„  Washington, 
DC  20537.  If  objections  submitted  do  not 
present  such  reasonable  grounds,  the 
party  will  so  be  advised  by  registered 
mail. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations, 
and  all  interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  the  hear¬ 
ing,  the  Director  may  cancel  the  hear¬ 


ing  and,  after  giving  consideration  to 
written  comments,  issue  his  final  order 
pursuant  to  21  CFR  308.48  without  a 
hearing. 

A  petition  dated  May  14, 1971,  was  sub¬ 
mitted  to  the  Director  by  counsel  for 
the  American  Public  Health  Association 
and  the  D.C.  Public  Health  Association 
under  the  provisions  of  section  201(a) 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
U.S.C.  811(a) )  requesting  that  the  Direc¬ 
tor  initiate  the  above  proceedings.  This 
petition  was  received  after  the  Director 
had  requested  from  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  the  scientific  and  medical  eval¬ 
uations  required  under  the  statute  (21 
U.S.C.  811(b)).  Accordingly,  since  the 
Director  had  already  determined  to  ini¬ 
tiate  proceedings  of  the  type  requested 
by  the  petition,  the  petition  will  be  con¬ 
sidered  as  a  request  for  appearance  in 
the  proceedings. 

Dated:  May  21,  1971. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  &  Dangerous  Drugs. 

[FR  Doc.71-7351  Filed  5-25-71;8:53  ami 


POST  OFFICE  DEPARTMENT 

139  CFR  Ch.  I] 

INTERNATIONAL  POSTAL  SERVICE 
Proposed  Changes  in  Rates  and  Fees 

Correction 

In  F.R.  Doc.  71-6826  appearing  at 
page  8879  in  the  issue  for  Friday,  May  14, 
1971,  the  table  under  “2.  All  other  coun¬ 
tries.”  in  the  third  column  should  read 
as  follows: 


Books  and  Publishers’  Publishers’ 
Ounces  sheet  music  second  class  controlled 

circulation 


2 .  $0.14  $0.04  $0.05 

4 .  .14  .06  .07 

8 . .14  .10  .11 

16 .  .17  .17  .20 

32 .  .28  .  28  .  34 

64 _ .48  .48  .58 

Each  addi¬ 
tional  32 

ounces.  .24  .  24  .  29 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  916  1 
NECTARINES  GROWN  IN  CALIFORNIA 

Notice  of  Proposed  Rule  Making 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Nectarine  Administrative  Committee, 
established  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  916, 
as  amended  (7  CFR  Part  916),  regulat¬ 
ing  the  handling  of  nectarines  grown 
in  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 


keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof : 

(1)  That  expenses  that  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
Nectarine  Administrative  Committee, 
during  the  period  March  1, 1971,  through 
February  29,  1972,  will  amount  to 
$326,234; 

(2)  The  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac¬ 
cordance  with  §  916.41  to  be  fixed  at 
$9.05  per  No.  22D  standard  lug  box, 
oi  equivalent  quantity  of  nectarines  in 
other  containers  or  in  bulk. 

Terms  used  in  the  marketing  agree¬ 
ment,  as  amended,  and  order,  as 
amended,  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  said  amended  market¬ 
ing  agreement  and  order,  and  “No.  22D 
standard  lug  box”  shall  have  the  same 
meaning  as  set  forth  in  section  43601 
of  the  Agricultural  Code  of  California. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shouM 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U8.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Dated:  May  21, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Con¬ 
sumer  and  Marketing  Service. 
[FR  Doc.71-7334  Filed  5 -25-71; 8 :53  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  144  ] 

PYRIMETHAMINE, 

SULFAQUINOXALINE 

Extension  of  Time  for  Filing  Election 
for  Hearing  and  for  Filing  Com¬ 
ments  on  Proposal  To  Revoke  Ex¬ 
emption  From  Certification 

A  notice  published  in  the  Federal  Reg¬ 
ister  of  March  25,  1971  (36  F.R.  5638), 
offering  an  opportunity  for  a  hearing  on 
a  proposal  to  withdraw  the  approval  of 
NADA  (new  animal  drug  application) 
No.  9-302V,  provided  interested  persons 
a  period  of  30  days  for  filing  a  written 
appearance  of  election  to  avail  them¬ 
selves  of  an  opportunity  for  a  hearing. 
Another  notice  published  in  the  Federal 
Register  of  March  25,  1971  (36  F.R. 
5619),  proposing  to  revoke  the  exemp¬ 
tions  from  certification  of  animal  feeds 
containing  antibiotics  with  pyrimetha- 
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mine  and  sulfaquinoxaline,  provided  for 
the  filing  of  comments  within  30  days 
of  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
times  for  an  additional  60  days,  and 
good  reason  therefor  appearing,  the  time 
for  filing  an  election  for  a  hearing  and 
the  time  for  filing  comments  on  the 
subject  proposal  are  both  hereby  ex¬ 
tended  to  June  23, 1971. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  512,  701(a),  52  Stat. 
1055,  82  Stat.  343-51;  21  U.S.C.  360b, 
371(a) )  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  6, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.71-7281  Filed  5-25-71:8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
E  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-NW-3] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Kla¬ 
math  Falls,  Oreg.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man¬ 
chester  Boulevard,  Los  Angeles,  CA  90045. 

Three  new  instrument  approach  pro¬ 
cedures  are  proposed  for  Kingsley  Field, 


Klamath  Falls,  Oreg.  (LOC/DME  Run¬ 
way  32r-NDB- A-V ORTAC  Runway  32). 
The  LOC/DME  Runway  32  and  NDB-A 
approaches  utilize  the  ILS  localizer  south 
course  158°  T  (I39a  M)  and  158*  T 
(139°  M)  bearing  from  the  Merrill  RBN 
(formerly  Klamath  Falls  RBN)  respec¬ 
tively,  as  final  approach  courses  and  pro¬ 
cedure  turn.  The  VORTAC  Runway  32 
procedure  is  predicated  on  the  Klamath 
Falls  VORTAC  163°  T  (144*  M)  radial 
for  final  approach  course.  These  pro¬ 
cedures  were  developed  using  the  criteria 
contained,  in  the  U.S.  Standard  for  Ter¬ 
minal  Instrument  Procedures.  A  review  of 
the  procedures  revealed  that  additional 
700-foot-transition  area  is  required  and 
a  portion  of  the  current  transition 
area  floored  at  9,500  feet  MSL  requires 
lowering  to  a  floor  of  8,600  feet  MSL. 

The  proposed  additional  700 -foot- 
transition  area  will  provide  controlled 
airspace  protection  for  aircraft  execut¬ 
ing  procedure  turns  for  the  instrument 
approaches  to  Runway  32.  The  proposed 
8,600-foot  MSL  portion  of  the  transition 
area  will  provide  controlled  airspace  pro¬ 
tection  for  aircraft  in  the  310-knot  cate¬ 
gory  holding  at  Mount  Dome  intersec¬ 
tion  at  9,000  feet  MSL  and  above. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip¬ 
tion  of  the  Klamath  Falls,  Oreg.,  transi¬ 
tion  area  is  amended  to  read  as  follows: 

Klamath  Falls,  Oreg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-mile  ra¬ 
dius  of  the  Klamath  Falls  VORTAC  and 
within  5  miles  east  and  9.5  miles  west  of  the 
Klamath  Falls  ILS  localizer  south  course  ex¬ 
tending  from  the  15-mile-radius  area  to 

18.5  miles  south  of  the  Merrill  RBN;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  between  15-  and  25-mile- 
radius  circles  centered  on  Klamath  Falls 
VORTAC:  that  airspace  extending  upward 
from  7,500  feet  MSL  within  the  area  bounded 
by  the  arcs  of  25-  and  40-mile-radius  circles 
centered  on  the  Klamath  Falls  VORTAC, 
extending  clockwise  from  the  VORTAC  095° 
radial  to  a  line  5  miles  east  of  and  parallel  to 
the  VORTAC  165°  radial,  and  within  the 
area  bounded  by  the  arcs  of  25-  and  40-mile- 
radius  circles  centered  on  the  Klamath  Falls 
VORTAC,  extending  clockwise  from  the 
VORTAC  245°  to  the  295°  radials;  that  air¬ 
space  extending  upward  from  8,600  feet  MSL 
within  the  area  bounded  by  the  arcs  of  25- 
and  48-mile-radius  circles  centered  on  the 
Klamath  Falls  VORTAC,  extending  clockwise 
from  a  line  5  miles  east  of  and  parallel  to 
the  VORTAC  165°  radial  to  a  line  11.5  miles 
west  of  and  parallel  to  the  VORTAC  181° 
radial;  that  airspace  extending  upward  from 
9,000  feet  MSL  within  the  area  bounded  by 
the  arcs  of  25-  and  40-mile-radius  circles 
centered  on  the  Klamath  Falls  VORTAC 
extending  clockwise  from  the  VORTAC  320° 
to  the  095°  radials;  that  airspace  extending 
upward  from  9,500  feet  MSL  within  the 
area  bounded  by  the  arcs  of  25-  and  40-mile- 
radlus  circles  centered  on  the  Klamath  Falls 
VORTAC,  extending  clockwise  from  a  line 

11.5  miles  west  of  and  parallel  to  the  VOR¬ 
TAC  181°  radial  to  the  245°  radial,  and 
within  the  area  bounded  by  the  arcs  of  25- 
and  28-mile-radius  circles  centered  on  the 
Klamath  Falls  VORTAC,  extending  clock¬ 
wise  from  the  VORTAC  295°  to  the  320° 
radials;  and  that  airspace  extending  from 
11,000  feet  MSL  within  the  area  bounded  by 


the  arcs  of  28-  and  40-mile-radius  circles 
centered  on  the  Klamath  Falls  VORTAC, 
extending  clockwise  from  the  VORTAC  295° 
to  the  320*  radials. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  UJS.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  May  14, 
1971. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

|FR  Doc.71-7296  Filed  5-25-71;8:48  am] 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  3-3;  Notice  5] 

FLAMMABILITY  OF  INTERIOR 
MATERIALS 

Proposed  Amendment  to  Motor 
Vehicle  Safety  Standard 

This  proposal  would  amend  the  sec¬ 
tions  of  Standard  No.  302  that  specify 
the  conditions  under  which  motor  ve¬ 
hicle  interior  materials  must  meet  the 
flammability  requirements  of  the  stand¬ 
ard  separately  or  as  composites.  It  would 
also  clarify  the  procedure  whereby 
samples  are  positioned  so  as  to  achieve 
the  most  adverse  results. 

1.  Federal  Motor  Vehicle  Safety 
Standard  No.  302,  published  January  8, 
1971  (36  F.R.  289),  requires  that  ma¬ 
terials  used  in  motor  vehicle  interiors 
not  exceed  certain  burn-rate  require¬ 
ments.  As  issued,  the  standard  requires 
surface  and  underlying  materials  to 
meet  the  requirements  when  tested  sep¬ 
arately,  unless  they  are  “bonded,  sewed, 
or  mechanically  attached”  to  each  other, 
in  which  case  they  are  tested  as 
composites. 

There  is  a  wide  variation  in  the  spac¬ 
ing  of  the  sewing  or  other  means  by 
which  surface  materials  are  joined  to 
underlying  materials;  virtually  all  sur¬ 
face  materials  are  “attached”  to  the  un¬ 
derlayer  by  some  method.  It  was  intended 
that  only  components  in  which  the  sew¬ 
ing  or  mechanical  attachment  was 
closely  spaced,  so  that  the  surface  ma¬ 
terial  was  intimately  joined  to  the  un¬ 
derlayer,  would  be  tested  as  composites 
without  a  separate  test  of  the  surface 
material. 

Questions  that  have  been  raised  by  sev¬ 
eral  manufacturers  with  respect  to  the 
test  method  for  particular  components 
indicate  that  the  distinction  described 
above,  between  components  whose  sur¬ 
face  materials  are  closely  “attached” 
to  the  underlayer  and  those  that  are  not, 
may  not  be  practical  from  a  regulatory 
standpoint.  It  evidently  may  necessitate 
either  a  continual  series  of  ad  hoc  de¬ 
cisions  by  the  NHTSA  as  to  particular 
components,  or  quantitative  guidelines 
that  will  be  both  arbitrary  and  complex. 
Furthermore,  the  “either-or”  distinction 
for  testing  separate  and  composite  ma- 
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terials  has  been  shown  to  be  difficult  to 
apply  to  multilayered  composites,  and 
has  created  the  risk  that  components  of 
some  configurations  will  not  be  tested  in 
the  mode  in  which  their  flammability 
characteristics  are  most  adverse. 

It  is  therefore  proposed  that  the  testing 
scheme  of  Standard  No.  302  be  amended 
in  order  that  it  may  be  more  readily  ap¬ 
plied  to  complex  arrangements  of  mate¬ 
rials  such  as  multilayered  composites. 
The  amendment  would  require  the  sur¬ 
face  material  to  meet  the  specified  bum 
rate  when  tested  separately,  unless  it  is 
attached  to  underlying  material  or  mate¬ 
rials  in  a  manner  such  that  each  layer 
adheres  at  every  point  of  contact  with  the 
next  underlying  layer,  in  which  case  all 
the  attached  materials  would  meet  the 
requirements  together.  All  padding  and 
cushioning  materials  would  be  required 
to  meet  the  requirements  separately,  i.e., 
as  homogeneous  units,  regardless  of  their 
attachment  to  each  other,  to  other 
underlying  materials,  or  to  surface 
materials. 

In  addition,  the  proposal  would  further 
require  each  component  of  the  vehicle 
that  is  required  to  meet  the  standard  to 
meet  it  when  tested  as  it  appears  in  the 
vehicle,  up  to  a  specific  depth  of  one-half 
inch. 

2.  The  question  has  arisen  as  to  which 
side  of  a  test  sample  is  to  face  downward 
during  the  test  specified  in  S5.  The  pro¬ 
posal  would  amend  S5.2.2  of  the  standard 
to  make  it  clear  that  the  material  is  to 
be  positioned  so  as  to  produce  the  most 
adverse  result. 

In  light  of  the  above,  it  is  proposed  that 
Motor  Vehicle  Safety  Standard  No.  302, 
appearing  at  49  CFR  Part  571,  be 
amended  as  follows: 

1.  Paragraph  S4.2  would  be  revised  to 
read: 

54.2  The  portions  of  the  components 
that  shall  meet  the  requirements  of  S4.3, 
when  tested  as  provided  in  S5.,  are  all 
of  the  following: 

(a)  The  surface  material  taken  sep¬ 
arately,  except  when  it  is  attached  to 
underlying  material  or  materials  in  a 
manner  such  that  each  layer  of  material 
adheres  at  every  point  of  contact  with 
the  next  underlying  layer,  in  which  case 
the  attached  materials,  taken  together, 
shall  meet  the  requirements. 

(b)  A  composite  consisting  of  the  sur¬ 
face  material  and  underlying  materials, 
including  padding  and  cushioning  mate¬ 
rials,  as  they  appear  in  the  vehicle,  to  a 
depth  of  one-half  inch  as  specified  in 
S5.2.1. 

(c)  All  padding  and  cushioning  ma¬ 
terial  taken  separately. 

*  *  *  *  * 

2.  Paragraph  S5.2.2  would  be  revised  as 
follows: 

55.2.2  Material  is  tested  in  the  direc¬ 
tion,  and  in  the  upward-  or  downward¬ 
facing  position,  that  produces  the  most 
adverse  results. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposed  amend¬ 
ment.  Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traffic 
Safety  Administration,  Room  5221,  400 


Seventh  Street  SW„  Washington,  DC 
20591.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  June  28,  1971  will  be  con¬ 
sidered,  and  will  be  available  for  exami¬ 
nation  in  the  docket  at  the  above  address 
both  before  and  after  the  closing  date. 
To  the  extent  possible,  comments  filed 
after  the  above  date  will  also  be  consid¬ 
ered  by  the  Administration.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  Administration  will 
continue  to  file  relevant  material,  as  it 
becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex¬ 
amine  the  docket  for  new  materials. 

Proposed  effective  date:  This  amend¬ 
ment  would  be  effective  on  the  stand¬ 
ard’s  present  effective  date  of  Septem¬ 
ber  1, 1972. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966, 15  U.S.C.  1392, 
1407,  and  the  delegations  of  authority  at 
49  CFR  1.51  and  49  CFR  501.8. 

Issued  on  May  21,  1971. 

Robert  L.  Carter, 

Acting  Associate  Administrator 
Motor  Vehicle  Programs. 
|FR Doc.71-7311  Filed  5-25-71,8:49  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  302  ] 

[Docket  No.  23418] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Notice  of  Proposed  Rule  Making 

May  19,  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  an  amendment  to  Part  302  of  the 
procedural  regulations  (14  CFR  Part 
302),  which  would  revise  the  method 
prescribed  in  Subpart  K 1  for  determining 
costs  for  depreciation,  return  on  invest¬ 
ment,  and  taxes.  The  background  of  the 
proposed  amendment  is  set  forth  in  the 
attached  explanatory  statement,  and  the 
proposed  amendment  is  set  forth  in  the 
attached  proposed  rule.  The  amendment 
is  proposed  under  the  authority  of  sec¬ 
tions  204(a)  ,401,  and  1001  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  754,  788,  49  U.S.C.  1324,  1371, 
1481). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 


1  Standardized  method  for  costing  proposed 
changes  In  the  authorized  operations  of  local 
service  carriers. 


D.C.  20428.  All  relevant  material  in  com¬ 
munications  received  on  or  before 
June  25,  1971,  will  be  considered  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712  Universal  Building, 
1825  Connecticut  Avenue  NW„  Washing¬ 
ton,  DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

Subpart  K  of  Part  302  sets  forth  a 
standardized  method  for  costing  pro¬ 
posed  changes  in  the  authorized  opera¬ 
tions  of  local  service  carriers.  However, 
our  experience  with  standard  costing  in 
route  cases  suggests  a  need  for  revision  in 
the  Subpart  K  methodology  of  determin¬ 
ing  costs  for  depreciation,  return  on  in¬ 
vestment,  and  taxes.  Specifically,  we  are 
of  the  tentative  view  that  the  rule  should 
be  amended  so  as  to  change  the  basis  for 
determining  the  cost  of  these  elements 
from  total  revenue  flight  hours  to  total 
revenue  ramp-to-ramp  hours. 

The  use  of  a  ramp-to-ramp  hour  basis 
would  produce  proportionately  lower  cost 
when  the  length  of  hop  of  a  proposed 
new  operation  exceeds  the  carrier’s  sys¬ 
tem  average,  and  proportionately  higher 
cost  when  the  length  of  hop  is  lower  than 
the  system  average.  This  is  so  because  as 
the  length  of  hop  increases,  the  cost  as¬ 
sociated  with  taxi  time  (a  constant)  is 
spread  over  a  greater  number  of  miles. 
Thus,  it  appears  that  by  giving  recogni¬ 
tion  to  these  variations  in  unit  costs,  the 
proposed  amendment  would  render  Sub¬ 
part  K  more  responsive  to  the  actual  eco¬ 
nomics  of  a  particular  operation.2  More¬ 
over,  the  proposed  change  would  make 
the  Subpart  K  method  of  costing  depreci¬ 
ation,  return  on  investment,  and  taxes 
consistent  with  the  Subpart  K  method  of 
computing  direct  aircraft  operating  ex¬ 
penses,  since  the  latter  already  embodies 
a  ramp-to-ramp  hour  principle. 

It  is  proposed  to  amend  Part  302  of 
the  Procedural  Regulations  (14  CFR 
Part  302)  as  follows: 

Amend  §  302.1106  to  read  as  follows: 

§  302.1106  Aircraft  depreciation  ex¬ 
pense. 

In  order  to  determine  the  amount  of 
aircraft  depreciation  expense,  proceed  in 
accordance  with  the  following  steps: 

(a)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth,  by 
type  of  aircraft,  each  carrier’s  experi¬ 
enced  revenue  ramp-to-ramp  hours  per 
stop  and  per  mile.  Multiply  the  change 
in  the  number  of  stops  forecast  to  be 
caused  by  the  proposed  route  change  by 
the  experienced  revenue  ramp-to-ramp 
hours  per  stop,  and  multiply  the  change 
in  the  number  of  miles  forecast  to  be 
caused  by  the  proposed  modifications  by 


’Since  §302.1107  (return  on  investment 
and  tax  allowance)  Incorporates  by  reference 
the  computations  made  under  §302.1106 
(aircraft  depreciation  expense),  it  would  be 
necessary  to  amend  only  §  302.1106  in  order 
to  achieve  the  desired  result. 
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the  experienced  revenue  ramp-to-ramp 
hours  per  mile.  Add  the  products  of  these 
multiplications  to  obtain  total  revenue 
ramp-to-ramp  hours  involved  in  the 
change. 

<b)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  the 
prescribed  hourly  depreciation  rate,  by 
type  of  aircraft  for  each  carrier,  and 
ascertain  the  applicable  figure. 

(c)  Multiply  the  amount  ascertained 
in  paragraph  (b)  of  this  section  by  the 
number  of  hours  determined  in  para¬ 
graph  (a)  of  this  section,  in  order  to  de¬ 
termine  the  total  annual  amount  of  air¬ 
craft  depreciation  expense. 

[FR  Doc.71-7339  Filed  5-25-71;8:52  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  15  1 

[Docket  No.  19231;  FCC  71-531] 

BIO-MEDICAL  RADIO  TELEMETRY 
SYSTEMS 

Proposed  Exclusion  From  Duty  Cycle 
Requirement 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above  entitled  matter. 

2.  Part  15,  Subpart  E  permits  the  op¬ 
eration  without  an  individual  license  of 
a  miniature  transmitter  (such  as  would 
be  used  in  a  radio  telemetry  system)  on 
frequencies  above  70  MHz  subject  to 
specific  limitations  on  the  emission  of 
RF  energy  and  subject  to  a  duty  cycle 
limitation  and  certain  constructional  re¬ 
quirements.1  The  duty  cycle  requirement 
specifies: 

The  device  is  provided  with  means  for 
automatically  limiting  operation  so  that  the 
duration  of  each  transmission  shall  not  be 
greater  than  1  second  and  the  silent  period 
between  transmissions  shall  not  be  less  than 
30  seconds.2 

The  Commission  has  received  two  peti¬ 
tions  requesting  that  the  petitioners’ 
medical  radio  telemetering  equipment  be 
exempted  from  this  duty  cycle  require¬ 
ment.  Both  petitioners  claim  that  their 
heart  monitoring  telemetry  systems 
comply,  except  for  duty  cycle,  with  the 
requirements  of  Part  15.  Both  petitioners 
contend  further  that  the  very  nature  of 
medical-monitoring  requires  continuous 
operation  and  precludes  the  intermittent 
operation  contemplated  by  the  duty 
cycle  limitation  in  §  15.211(a)(3). 

The  Spacelabs  Petition 

3.  On  December  17,  1970,  the  Commis¬ 
sion  received  a  petition  from  Spacelabs, 
Inc.,  of  Chatsworth,  Calif.  (Spacelabs) 
requesting  that  a  rulemaking  proceeding 
be  instituted  to  exclude  low  power  radio 
telemetry  systems  in  the  216-260  MHz 
band  for  continuous  monitoring  of  heart 
patients  from  the  duty  cycle  require¬ 


1  FCC  Rules  Part  15  §  15.211(a);  47  CFR 
§  15.211(a). 

2  FCC  Rules  Part  15  §  15.211  (a)  (3) ;  47  CFR 
§  15.211(a)  (3). 


ment  of  §  15.211(a)(3)  of  the  Commis¬ 
sion’s  rules. 

4.  Spacelabs’  electrocardiograph 
(ECG)  radio  telemetry  system,  Biotel- 
170,  is  designed  to  transmit  ECG  data 
from  a  moving  patient  to  a  receiver  over 
a  short  distance.  Biotel-170  operates  on 
up  to  20  separate  frequencies  in  the 
range  216-248  MHz  and  is  capable  of 
maintaining  simultaneous  medical  sur¬ 
veillance  of  up  to  20  patients  in  a  coro¬ 
nary  care  unit  (CCU)  in  a  hospital.  The 
radiated  field  strength  developed  at  100 
feet  is  stated  to  be  less  than  150  micro¬ 
volts  per  meter.  Spacelabs  points  out 
that  with  new  techniques  in  medical 
treatment,  mortality  in  heart  attack 
patients  has  been  reduced  by  as  much 
as  40  percent  in  hospitals  equipped  with 
CCU’s.  The  essence  of  this  treatment 
relies  upon  early  detection  of  changes- 
in-state  of  the  patient’s  heart  function 
and  the  prompt  administration  of  ther¬ 
apy.  Such  treatment  must  begin  im¬ 
mediately,  since  lack  of  oxygen  to  the 
brain  for  even  5  minutes  may  result  in 
permanent  brain  damage.  Spacelabs 
points  out  that  the  role  of  telemetry  in 
attacking  this  problem  is  to  provide  an 
early  warning  of  impending  crisis  by 
continuous  monitoring  of  the  patient’s 
heart  condition. 

The  Laser  Systems  Petition 

5.  On  January  21,  1971,  the  Commis¬ 
sion  received  a  petition  from  Laser 
Systems  and  Electronics,  Inc.,  of  Tulla- 
homa,  Tenn.(  Laser),  requesting  amend¬ 
ment  of  §  15.211(a)(5)  to  provide  simi¬ 
lar  relief.  The  Laser  Systems  and  Elec¬ 
tronics  (LSE)  TeleMaster  Model  TM-1 
ECG  Telemetry  System  consists  of  com¬ 
binations  of  the  transmitter  and  receiver 
units  to  provide  simultaneous  operation 
of  up  to  30  channels.  The  frequency 
range  of  operation  is  160  to  163  MHz. 
Laser  states  that  its  transmitter  creates 
a  field  strength  of  no  more  than  125 
microvolts  per  meter  at  100  feet. 

6.  Laser  Systems  argues  that  an 
exemption  from  the  duty  cycle  require¬ 
ment  would  have  the  desirable  effect  of 
granting  to  these  biomedical  devices  a 
“regulatory  home”  within  the  Commis¬ 
sion’s  rules.  Laser  Systems  additionally 
states  that  radio  frequency  operated 
garage  door  openers — which  also  can¬ 
not  comply  with  the  duty-cycle  require¬ 
ment — are  legitimized  by  Part  15,  but 
“important  life-saving  devices  such  as 
those  manufactured  by  Laser  and  others 
are  not.” 

Radio  Telemetry  v.  Wire  Connection 

7.  Radiotelemetry  for  cardiac  moni¬ 
toring  is  an  outgrowth  of  the  aerospace 
program  in  which  sensors  and  trans¬ 
mitters  were  developed  to  telemeter  in¬ 
formation  about  physical  body  functions 
to  receivers  located  on  the  ground.  These 
devices,  incorporated  in  cardiac  radio 
monitoring  systems,  are  becoming  an 
important  tool  to  help  control  one  of  our 
greatest  killers — heart  attacks.  The  need 
for  radio  and  the  need  for  continuous 
operation  are  discussed  in  greater 
detail  below. 

8.  Until  recently  a  coronary  care  unit 
required  a  direct  connection  between  the 
patient  and  the  monitoring  equipment. 


This  wire  connection  had  a  number  of 
inherent  disadvantages.  It  restricted 
patient  mobility.  The  wires  picked  up 
interfering  signals  by  induction.  The 
direct  connection  of  the  patient  to  the 
monitoring  equipment  exposed  the 
patient  to  the  dangers  of  electrical 
shock.  Radio  telemetry  eliminates  these 
disadvantages.  The  patient  wears  the 
transmitter  on  his  body  and  is  no  longer 
“tied”  to  his  bed.  It  is  claimed  that  an 
important  part  of  the  treatment  is  to 
get  the  patient  “back  on  his  feet”  as 
soon  as  possible  which  can  be  done  when 
the  patient  is  monitored  by  radio  telem¬ 
etry.  By  eliminating  the  connecting 
wires,  radio  telemetry  is  less  subject  to 
interference  from  currents  induced  in 
the  connecting  wires.  Radio  telemetry 
removes  the  direct  wire  connection  from 
the  patient  to  AC  line-connected  elec¬ 
trical  equipment,  thereby  essentially 
eliminating  the  electrical  hazard  prob¬ 
lem.  In  addition,  by  radio  telemetry,  the 
patient,  once  he  is  ambulatory,  need  not 
be  kept  within  the  confines  of  the  CCU 
but  may  be  moved  into  a  general  care 
area  in  an  environment  more  conducive 
to  recovery  and  at  a  considerable  saving 
to  the  patient. 

9.  According  to  a  recent  published 
forecast 11  patient  monitoring  equipment 
sales  are  expected  to  grow  between  15 
percent  and  30  percent  during  1971, 
reaching  a  market  level  between  $25  and 
$30  million.  The  same  forecast  also  points 
out  that,  although  originally  developed 
to  monitor  cardiac  patients,  monitoring 
systems  are  finding  new  uses.  They  are 
being  used  to  watch  over  "fetuses  and 
new-born  infants  and  to  monitor  pa¬ 
tients  coming  out  of  surgery.  Such  telem¬ 
etry  devices  are  also  used  in  biological 
laboratories  for  studying  animal  be¬ 
havior,  reaction  to  drugs  and  other  simi¬ 
lar  purposes. 

Notice  of  Inquiry 

10.  In  the  interest  of  adopting  final 
rules  which  would  be  most  equitable  to 
all  concerned,  the  Commission  seeks  in¬ 
formation  about  those  biomedical  telem¬ 
etry  systems  which  have  not  as  yet  been 
brought  to  its  attention.  Accordingly, 
pursuant  to  the  provisions  of  section  403 
of  the  Communications  Act,  there  is  in¬ 
stituted  herewith  an  inquiry  into  the 
matter  of  spectrum  requirements  for 
short  range  biomedical  radio  telemetry. 
Information  is  desired  on  the  following: 

a.  The  frequency  band  of  operation. 

b.  Amount  of  power  used. 

c.  The  field  strength  radiated. 

d.  The  technical  and  economic  im¬ 
pact  if  redesign  were  necessary  to  oper¬ 
ate  in  the  frequency  bands  mentioned  in 
paragraph  14,  infra. 

e.  The  susceptibility  of  such  devices  to 
interfering  signals  and  the  effect  such 
interfering  signals  may  have  on  the  op¬ 
erating  effectiveness  of  a  radio  telemetry 
monitoring  system. 

11.  It  is  not  our  intention  to  limit  the 
responses  of  interested  persons  to  the 
specified  areas  of  inquiry;  any  back¬ 
ground  material  which  would  assist  the 
Commission  in  making  a  determination 
as  to  the  overall  public  interest  in  this 


3  Electronics,  Jan.  4,  1971,  pages  54-55. 


FEDERAL  REGISTER,  VOL.  36,  NO.  1 02— WEDNESDAY,  MAY  26,  1971 


9568 


PROPOSED  RULE  MAKING 


matter  may  also  be  submitted.  However, 
responses  should  be  documented  with 
specific  factual  data  and  should  not  be 
in  the  form  of  unsupported  general  as¬ 
sertions  of  opinion. 

The  Commission’s  Proposal 


12.  The  petitioners  have  made  a  strong 
case  for  expeditious  action  in  this  mat¬ 
ter.  Accordingly  the  Commission  is  issu¬ 
ing  this  combined  notice  of  inquiry  and 
proposed  rule  making  in  order  to  expe¬ 
dite  promulgation  of  final  rules. 

13.  The  Commission  believes  that  the 
public  interest  would  be  served  by  per¬ 
mitting  continuous  operation  of  biomed¬ 
ical  telemetry  devices.  However,  the 
Commission  cannot  find  a  justification 
for  opening  the  entire  spectrum  above 
70  MHz  for  such  devices.  Moreover,  op¬ 
erating  as  a  Part  15  device,  the  radio 
telemetry  system  must  accept  any  inter¬ 
ference  that  may  be  received.  We  are 
concerned  with  the  degree  to  which  such 
a  system  may  be  susceptible  to  inter¬ 
ference  and  the  adverse  effect  on  the 
patient  being  monitored.  Manufacturers 
generally  state  that  interfering  signals 
have  no  direct  effect  on  the  patient  since 
he  is  equipped  only  with  a  transmitter. 
Such  signals  may  affect  the  receiver, 
however,  triggering  an  alarm  calling  for 
the  monitoring  attendant  to  examine  pa¬ 
tient  and  thus  impairing  the  effectiveness 
of  the  overall  system.  Repeated  false 
alarms  could  lead  to  a  “crying  wolf”  sit¬ 
uation.  In  addition,  a  strong  interfering 
signal  could  “swamp”  out  the  desired 
signal  and  render  the  receiver  inopera¬ 
tive.  Therefore,  it  is  our  intention  to 
guide  future  developments  in  this  field 

'  to  frequency  bands  in  which  the  proba¬ 
bility  of  interference  can  be  expected 
to  be  minimal, 

14.  The  Commission  proposes  to  re¬ 
strict  operation  of  biomedical  telemetry 
devices  to  selected  frequencies  where  it  is 
considered  that  interference  is  likely  to  be 
minimal  and  by  reason  thereof  to  elimi¬ 
nate  the  duty  cycle  requirement  which 
presently  exists  for  other  miniature 
transmitters  (operating  above  70  MHz) 
under  Part  15.  The  bands  proposed  are 
73-74.6  MHz,  174-216  MHz,  and  608- 
614  MHz.  The  band  73-74.6  MHz  is  al¬ 
located  to  the  radio  astronomy  service,  a 
service  in  which  no  transmissions  take 
place  which  could  cause  interference  to 
the  telemetry  receiver.  The  608-614  MHz 
band,  although  allocated  to  UHP  TV,  is 
currently  reserved  for  radio  astronomy 
until  January  1,  1974.  If  the  Commission 
does  not  extend  this  reservation,  the  band 
608-614  MHz  would  be  available  for  bio¬ 
medical  telemetry  in  those  parts  of  the 
country  where  it  is  not  used  for  UHF  TV 
broadcasting.  This  also  applies  to  the 
band  174-216  MHz  which  is  allocated  to 
the  VHF  TV  channels  7-13. 

15.  It  will  be  appreciated  that  not  all 
frequencies  will  be  usable  in  all  areas  for 
biomedical  telemetry.  However,  the  usage 
patterns  in  these  bands  are  relatively 
stable.  Once  installed  and  operating  in 
the  local  environment,  the  probability  is 
low  that  a  biomedical  telemetering  sys¬ 
tem  will  cause  or  receive  harmful  inter¬ 
ference  from  authorized  stations.  At  the 
same  time,  recognizing  that  radio  astron¬ 
omy  operations  are  highly  susceptible  to 


interference  even  from  the  low  fields  to 
be  permitted  these  biomedical  telemeter¬ 
ing  devices,  the  Commission  proposes  to 
provide  a  “zone  of  protection”  40  kilo¬ 
meters  around  the  site  used  by  a  radio 
astronomy  observatory.  The  observa¬ 
tories  to  be  protected  are  listed  in  the 
Appendix  below.  In  addition,  it  is  con¬ 
templated  that  operation  of  biomedical 
telemetry  devices  on  73-74.6  MHz  or  608- 
614  MHz  in  Puerto  Rico  will  be 
prohibited. 

16.  In  addition,  the  Commission  is  con¬ 
templating  a  restriction  similar  to  that 
contained  in  §  15.211(a)(6).4  The  Com¬ 
mission  is  aware  that  a  number  of  radio 
telemetry  systems  are  currently  in  use, 
and  contemplates  providing  an  amortiza¬ 
tion  period  of  approximately  5  years  in 
order  not  to  penalize  the  user.  It  is  fur¬ 
ther  contemplated  that  the  marketing 
of  noncomplying  devices  will  terminate 
when  final  rules  are  promulgated  in  this 
proceeding.  Finally  the  Commission  in¬ 
tends  to  impose  a  bilateral  certification 
procedure  (such  as  that  set  out  in  §§  15.- 
260-15.274  of  Part  15)  on  the  transmitter 
part  of  the  system  and  calls  attention  to 
the  fact  that  the  receiver  part  of  the  sys¬ 
tem  will  require  certification  under  Sub¬ 
part  C  of  Part  15. 

17.  All  interested  persons  are  invited  to 
respond  in  writing  to  the  inquiry  herein 
and  to  file  written  comments  on  the  pro¬ 
posed  rules  on  or  before  June  21,  1971, 
Replies  to  such  responses  and  comments 


should  be  contained  in  one  document  and 
may  be  filed  on  or  before  July  2,  1971.  In 
reaching  its  decision  in  this  matter,  the 
Commission  may  also  take  into  account 
any  other  relevant  information  before  it, 
in  addition  to  the  comments  invited  by 
this  notice. 

18.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  in  response  to  the 
notice  of  inquiry  and  to  the  notice  of 
proposed  rule  making  shall  be  furnished 
to  the  Federal  Communications  Com¬ 
mission. 

Adopted:  May  19, 1971. 

Released:  May  21, 1971. 


[seal] 


Federal  Communications 
Commission,5 
Ben  F.  Waple, 

Secretary. 


4 This  section  provides:  “Radiation  from 
the  transmitter  or  associated  receiver  of  radio 
controls  for  door  openers  must  not  fall  within 
any  of  the  following  bands : 

MHz  MHz  GHz 

73-75.4  608-614  10.68-10.70 

108-118  960-1215  15.35-15.4 

121.4-121.6  1400-1427  19.3-19.4 

242.8-243.2  1535-1670  31.3-31.5 

265-285  2690-2700  88-90” 

328.6-335.4  4200-4400 

404-406  4990-5250 

D  Commissioners  Bartley  and  Robert  E.  Lee 
absent. 


Appendix 

RADIO  ASTRONOMY  OBSERVATORIES 

Observatory  Geographical  coordim 

Chena  Valley  Radio  Facility,  Chena  Valley,  Alaska _  64c52'  N.,  146°51' 

NRAO  Tucson,  Ariz _ _ _ _ _  31°57'  N.,  111°37' 

Clark  Lake  Radio  Observatory,  Borrego  Springs,  Calif _  33°20'  N.,  116°17' 

Hat  Creek  Radio  Astronomy  Station,  Cassel,  Calif _  40°49'  N.,  121°28' 

Owens  Valley  Radio  Observatory,  Big  Pine,  Calif _  37°  14'  N.,  118°  18' 

Millimeter  Wave  Observatory,  El  Segundo,  Calif _  33°55'  N.,  118°22' 

NELC  Space  Geophysics  Research  Facility,  La  Posta,  Calif _  32°41'  N.,  116°26' 

Stanford  Radio  Astronomy  Institute,  Stanford,  Calif _  37°24'  N.,  122°11' 

Stanford  Center  for  Radar  Astronomy,  Stanford,  Calif _  37°24'  N.,  122°11' 

NASA/JPL  Goldstone  Deep  Space  Communication  Complex,  Gold- 

stone,  Calif . . . . .  35°25'  N„  116°53' 

Table  Mountain  Radio  Observatory,  Wrightwood,  Calif _  34°23'  N.,  117°05' 

Table  Mountain,  Boulder,  Colo _  40°06'  N.,  105°07' 

University  of  Colorado  Radio  Astronomy  Observatory,  Nederland, 

Colo  . . . . .  39°57'  N„  105°31 

University  of  Florida  Radio  Observatory,  Dixie  County,  Fla _  29°32'  N.,  83°02' 

Kauai  Observatory,  Kauai,  Hawaii _  22°07’  N.,  159°40 

Vermilion  River  Observatory,  Danville,  Ill _  40°04'  N.,  87°34 

North  Liberty  Radio  Observatory,  North  Liberty,  Iowa _  41°46'  N.,  91°34 

Derwood  Observatory,  Derwood,  Md _ _ _  37°07'  N.,  77°09 

Goddard  Space  Flight  Center,  Greenbelt,  Md _  39c01'  N.,  76° 50 

Maryland  point  Observatory,  Riverside,  Md _  38°22'  N.,  77°  14 

U.S.  Naval  Research  Laboratory,  Washington,  D.C _  38°49’  N.,  77°01 

University  of  Maryland  Observatory,  College  Park,  Md _  39° 00'  N.,  76°57 

George  R.  Agassiz  Station,  Harvard,  Mass _  42°30'  N.,  71°  33 

Five  College  Radio  Astronomy  Observatory,  New  Salem,  Mass _  42°24'  N„  72°21 

Sagamore  Hill  Radio  Observatory,  Hamilton,  Mass _  42°38’  N.,  70°49 

MIT  Haystack  Observatory,  Tyngsboro,  Mass _  42°37'  N.,  71°29 

University  of  Michigan  Radio  Astronomy  Observatory,  Dexter,  Mich.  42°24'  N.,  83  56 

Cornell  Radio  Astronomy  Observatory,  Danby,  N.Y _  42°  17'  N.,  76°27 

Ohio  State-Ohio  Wesleyan  Radio  Observatory,  Delaware,  Ohio -  40°15'  N.,  83°02 

Pennsylvania  State  University  Radio  Astronomy  Observatory,  Uni¬ 
versity  Park,  Pa _  40° 50'  N.,  77°  53 

Harvard  Radio  Astronomy  Station,  Fort  Davis,  Tex _  30°38'  N.,  103 C51 

Millimeter  Wave  Observatory,  Mount  Locke,  Tex _  30°40'  N„  104° 01 

University  of  Texas  Radio  Astronomy  Observatory,  Marfa,  Tex -  30°06’  N.,  103° 54 

Wallops  Station,  Wallops,  Va _  37°56'  N.,  73°2E 

Washington  State  University  Solar  Radio  Noise  Observatory,  Pull¬ 
man,  Wash _  46°45'  N.,  117°15 

NRAO  Green  Bank,  W.  Va._ . . . - .  38°26'  N.,  79°5( 

Dominion  Radio  Astrophysical  Observatory,  Penticton,  British  Co¬ 
lumbia,  Canada _  49 0 19'  N.,  119°37'  W. 

[FRDoc.  71-7354 Filed  5-25-71:8:53  am] 
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[  47  CFR  Part  73  1 

[Docket  No.  19249;  FCC  71-536] 

CERTAIN  FM  BROADCAST  STATIONS; 

TABLE  OF  ASSIGNMENTS 

Notice  of  Proposed  Rule  Making 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendments  of 
the  FM  Table  of  Assignments  with  re¬ 
spect  to  various  proposals.  The  1970  Cen¬ 
sus  populations  of  the  cities  involved 
and  their  respective  counties  are  as 
follows; 


City 

Population 

County 

Population 

Kinston _ 

_.  22,390 

Lenoir _ 

55, 204 

Morehead  City. 

5,233 

Carteret . 

31, 603 

Beaufort _ i._ 

3, 368 

Beaufort _ 

31, 603 

Washington . 

8,961 

New  llanover- 

25,980 

_  46, 169 

l’itt _ _ 

82, 996 

Farmviilo . 

4,424 

73,900 

Wilmington  is  a  Standard  Metropolitan 
Statistical  Area  (SMSA) ,  which  consists 
of  its  county  and  Brunswick  County 
(population  24,223)  with  a  total  popula¬ 
tion  of  107,219  persons. 

2.  Kinston,  N.C.  (RM-1608) .  Farmers 
Broadcasting  Service,  Inc.,  licensee  of 
daytime-only  Station  WELS,  Kinston, 
by  petition  filed  April  24,  1970,  proposed 
the  assignment  of  Channel  249A  to  Kin¬ 
ston,  which  requires  the  deletion  of  un¬ 
occupied  Channel  249 A  from  Washing¬ 
ton,  seat  of  Beaufort  County.  In  terms 
of  present  service,  Kinston  has  three  AM 
stations,  one  a  daytime-only,  and  FM 
Station  WRNS.  Washington  has  two  AM 
stations,  one  a  daytime-only,  and  FM 
Station  WITN-FM. 

(3)  Petitioner,  Farmers  Broadcasting 
Service,  Inc.,  urges  that  Kinston,  seat  of 
Lenoir  County,  is  the  larger  city,  and 
active  center  of  a  more  populated  area, 
and  a  more  rapidly  growing  community. 
Kinston,  it  is  claimed,  is  the  functional 
center  of  nine  counties,1  included  in  the 
Neuse  River  Economic  Development 
District. 

4.  Technical  data  furnished  by  the 
petitioner  discloses  that  assignment  of 
249A  at  Kinston  would  preclude  use  of 
that  channel  in  an  area  near  the  city 
and  areas  northeast  and  southeast  there¬ 
of.  The  six  adjacent  channels  would  not 
be  affected.  As  indicated  by  the  peti¬ 
tioner,  there  are  three  communities 
within  the  preclusion  area  larger  than 
Washington  (the  other  two  are  New 
Bern,  population  14,660  (Craven  County, 
population  62,554)  and  Greenville,  popu¬ 
lation  29,063  (Pitt  County,  population 
73,900),  both  of  which  have  FM  sta¬ 
tions2).  Of  these  Kinston  is  the  only 
community  without  a  television  assign¬ 
ment.  Channel  249A  assigned  to  Wash¬ 
ington,  N.C.,  since  October  1967,  has  been 
fallow. 


1  Carteret,  Craven,  Duplin,  Greene,  Jones, 
Lenoir,  Onslow,  Pamlico,  and  Wayne. 

2  Station  WVMB-FM,  Channel  293,  at  New 
Bern.  Station  WNCT-FM,  Channel  229,  at 
Greenville.  Each  city  also  has  AM  stations. 


5.  Wilmington,  N.C.  (RM-1667).  On 
July  23,  1970,  Arlington-Fairfax  Broad¬ 
casting  Co.  (Arlington-Fairfax),  licen¬ 
see  of  Station  WKLM,  petitioned  for  the 
assignment  of  Channel  269A  to  Wilming¬ 
ton,  N.C.3  Arlington-Fairfax  proposed  to 
make  this  assignment  by  substituting 
Channel  277  for  Channel  270  at  More- 
head  City-Beaufort,  N.C.4  Petitioner  re¬ 
lies  on  the  population  of  Wilmington 
(46,169)  located  in  New  Hanover  County 
(population  82,966)/'  Broadcast  service 
at  Wilmington  consists  of  four  stand¬ 
ard  broadcast  stations,  one  a  daytime- 
only,  two  commercial  television  stations 
plus  an  educational  CP,  and  three  FM 
stations.0 

6.  Petitioner  contends  that  the  pro¬ 
posed  FM  station,  for  which  it  would 
apply,  would  provide  a  competitive  radio 
situation  during  nighttime  hours  with 
an  increased  diversity  of  local  radio  serv¬ 
ice  for  the  entire  day. 

7.  These  two  requests  are  related  to 
another  matter  involving  FM  assign¬ 
ments  in  the  eastern  part  of  North  Caro¬ 
lina.  The  application  of  Duplin  Broad¬ 
casting  for  Channel  232A  at  Wallace, 
N.C.  (BPH-7438)  would  be  shortspaced 
to  the  present  vacant  cochannel  assign¬ 
ment  at  Farmville,  N.C.  Duplin  Broad¬ 
casting,  in  its  application,  urged  that  FM 
operation  would  be  economically  feasible, 
if  it  could  operate  from  the  site  of  its 
AM  Station  WLSE.  The  Commission  has 
allowed  Duplin  Broadcasting’s  waiver  re¬ 
quest  in  a  separate  action,  and  it  is  un¬ 
desirable  to  leave  a  short-spaced  assign¬ 
ment  at  Farmville.  Therefore,  it  appears 
that  the  Table  of  Assignments  should  be 
changed  by  replacing  Channel  232A  at 
Farmville  with  Channel  249 A  (now  at 
Washington),  and  allocating  Channel 
272A  to  Kinston,  instead  of  249A  as  re¬ 
quested  (all  the  channels  involved  are 
vacant). 

8.  Normally,  a  city  of  the  size  of  Wil¬ 
mington  (less  than  50,000)  is  not  entitled 
to  more  than  two  channels,  and  it  al¬ 
ready  has  four  FM  assignments.7  How¬ 
ever,  one  of  these  is  used  in  another  city. 
Wilrryngton  itself  is  the  central  city  of 


3  Assignment  of  this  channel  to  Wilming¬ 
ton  would  require  a  selection  of  a  transmitter 
site  southeast  of  the  community  because  of 
mileage  separation  requirements  to  Chan¬ 
nels  268  and  269A  at  Raleigh,  N.C.,  and 
Myrtle  Beach,  S.C.,  respectively. 

4  Both  Morehead  City  and  Beaufort  are 
located  in  Carteret  County,  population  31,603. 
The  populations  of  Morehead  City  and  Beau¬ 
fort  are  respectively  5,233  and  3,368.  Channels 
240A  and  270  are  Jointly  assigned  to  those 
communities. 

0  Wilmington  has  been  designated  as  a 
SMSA  with  a  total  population  of  107,219.  The 
additional  24,223  is  the  population  of  Bruns¬ 
wick  County. 

0  One  channel  assigned  to  Wilmington  is 
utilized  at  Burgaw,  N.C.,  by  Station  WPGF- 
FM,  Channel  260,  some  22  miles  north  of 
Wilmington. 

7  See  Further  Notice  of  Proposed  Rule 
Making,  Docket  No.  14185,  adopted  July  25, 
1962  (FCC  62-867)  and  incorporated  by  ref¬ 
erence  in  paragraph  25  of  the  Third  Report 
and  Memorandum  Opinion  and  Order, 
adopted  July  23,  1963,  23  R.R.  2d  1859,  1871. 
See  also  In  the  Matter  of  Whaleyville,  Vir¬ 
ginia,  et  al.  as  concerns  Hattiesburg,  Miss., 
First  Report  and  Order,  Docket  No.  18883, 
27  FCC  2d  844,  845  ,  847-8  (1971) 


what  has  now  been  designated  in  the 
U.S.  Census  as  an  SMSA,  and  the  only 
other  channel  change  required — substi¬ 
tution  of  channels  at  Morehead  City- 
Beaufort,  N.C. — is  also  necessary  to  make 
use  of  Channel  272A  as  mentioned  in  the 
last  paragraph.  Accordingly,  the  addi¬ 
tional  assignment  at  Wilmington  is  pro¬ 
posed  herein.  However,  the  fact  that  the 
assignment  is  advanced  for  comment 
does  not  by  any  means  indicate  a  pres¬ 
ent  view  that  the  additional  channel  for 
Wilmington  is  warranted.  The  petition¬ 
er  or  proponents  should  submit  a  show¬ 
ing  as  to  why  another  channel  assign¬ 
ment  there  is  warranted,  together  with 
a  preclusion  showing  as  to  what  other 
possible  assignments,  on  this  or  the  six 
adjacent  channels,  would  be  precluded 
by  the  addition  of  Channel  269A  at  Wil¬ 
mington.  The  various  proposals  under 
consideration  are: 


City 

Channel  No. 

Present 

Proposed 

Kinston . 

236 

236,  272A 

Farmviilo . . 

232A 

249 A 

Morehead  City-Beaufort- 

240 A,  270 

240A.  277 

Washington-., . 

227,  249A 

>  227 

Wilmington . . 

247,  260, 
265 A,  274 

247, 260, 265 A, 
269A,  274 

1  If  removed  from  Farmville  as  proposed  herein, 
Channel  232A  could  be  used  at  Washington.  However, 
in  view  of  the  small  size  of  this  community  and  tho 
absence  of  any  demonstrated  demand,  we  are  not  pro¬ 
posing  to  assign  a  second  channel  there  (replacing  249A), 
additional  to  Channel  227  which  is  In  use. 

9.  Showings  required.  Parties  are  ex¬ 
pected  to  file  comments  directed  at  the 
questions  raised.  At  the  very  least,  the 
proponent  is  expected  to  resubmit  or  re¬ 
fer  to  its  petition.  They  are  expected, 
among  other  things,  to  state  their  inten¬ 
tion  to  apply  for  the  channel,  if  assigned, 
and,  if  authorized,  to  promptly  build 
their  stations.  Failure  to  file  may  result 
in  denial  of  the  petition.  See  notice  of 
proposed  rule  making  in  Docket  No. 
19161,  adopted  February  24,  1971  (FCC 
71-192). 

10.  Cutoff  procedure.  As  in  other  more 
recent  FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  the 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

<b)  With  respect  to  any  petition  for 
rule  making  which  conflicts  with  any  of 
the  proposals  in  this  notice,  it  will  be 
considered  as  comments  in  the  proceed¬ 
ing,  and  public  notice  to  this  effect  will 
be  given,  as  long  as  filed  before  the  date 
for  filing  initial  comments  herein.  If 
filed  later  than,  any  petition  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  herein. 

See  notices  of  proposed  rule  making  in 
Docket  No.  19074,  adopted  October  28, 
1970  (FCC  70-1162),  paragraph  17,  page 
7,  and  Docket  No.  19116,  adopted  Janu¬ 
ary  6,  1971  (FCC  71-23),  paragraph  12, 
page  8. 

11.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303 
(g)  and  (r),  and  307(b)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended. 
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12.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  9, 
1971,  and  reply  comments  on  or  before 
July  19,  1971.  All  submissions  by  parties 
to  this  proceeding  or  by  persons  acting  in 
behalf  of  these  parties,  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  written  comments,  reply 
comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

Adopted:  May  19,  1971. 

Released:  May  21,  1971. 

Federal  Communications 
Commission* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.  71-7355  Filed  5-25-71:8:53  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

E  12  CFR  Part  545  1 

[71-463] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Withdrawal  of  Proposed  Amendment 
Relating  to  Unsecured  Loans 

May  20, 1971. 

Whereas,  by  Resolution  No.  22,636, 
dated  March  6,  1969,  and  duly  published 

» Commissioners  Bartley  and  Robert  E.  Lee 
absent. 


in  the  Federal  Register  on  March  18, 
1969  (34  F.R.  5338)  this  Board  resolved 
to  authorize  Federal  savings  and  loan  as¬ 
sociations  to  invest  in  unsecured  loans 
for  the  construction  of  new  structures 
related  to  the  residential  use  of  property 
and  for  equipping  any  real  property  to 
implement  an  amendment  to  section  5(c) 
of  the  Home  Owners  Loan  Act  of  1968,  as 
amended,  contained  in  Public  Law  90- 
448,  approved  August  1,  1968,  by  amend¬ 
ing  §  545.8  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  System 
(12  CFR  545.8),  the  substance  of  which 
was  set  out  in  said  publication,  and 
Whereas,  careful  consideration  has 
been  given  to  the  advisability  of  adopt¬ 
ing  any  regulation  at  this  time  concern¬ 
ing  the  substance  of  such  proposed 
amendment  since  substantial  time  will 
be  required  to  study  and  act  upon  this 
matter  in  the  context  of  economic  condi¬ 
tions  which  are  very  different  than  the 
economic  conditions  existing  at  the  time 
such  amendment  was  proposed  by  such 
resolution; 

It  is  hereby  resolved,  That  this  Board 
hereby  determines  to  withdraw  the 
amendment  proposed  by  said  Resolution 
No.  22,636. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

]FR  Doc.71-7309  Filed  5-25-71:8:49  ami 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  201,  204,  205,  260  1 

]  Docket  No.  R-403] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 

FOR  NATURAL  GAS  COMPANIES 

AND  ANNUAL  REPORT  FORM 

Notice  of  Extension  of  Time 

May  19, 1971. 

Revisions  in  uniform  systems  of  ac¬ 
counts,  for  natural  gas  companies 
(classes  A,  B,  C,  and  D)  and  Annual  Re¬ 
port  Form  No.  2  to  adopt  full-cost  ac¬ 
counting  for  exploration  and  develop¬ 
ment  costs  incurred  by  pipeline  com¬ 
panies  on  natural  gas  leases  acquired  on 
or  after  October  7, 1969. 

On  May  6,  1971,  Arthur  Anderson  & 
Co.  filed  a  request  for  an  extension  of 
time  within  which  to  file  responses  to 
the  comments  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  28,  1971,  within  which 
any  interested  person  may  submit  re¬ 
sponses  to  the  data,  views  or  comments 
to  the  notice  of  proposed  rulemaking 
issued  October  5,  1970  (35  Fit.  15939) ,  in 
the  above-designated  matter. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

]FR  Doc.71-7318  Filed  5-25-71;8:50  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  11  (Rev.  6)  [ 

DISTRICT  DIRECTORS  ET  AL. 

Delegation  of  Authority  To  Accept  or 

Reject  Offers  in  Compromise 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-25 
dated  June  1, 1953,  as  amended  by  Order 
No.  180  dated  November  17,  1953,  and 
Order  No.  150-36  dated  August  17,  1954, 
26  CFR  301.7122-1  and  26  CFR  301.7701- 
9,  it  is  hereby  ordered: 

1.  District  Directors,  Assistant  District 
Directors,  the  Director  of  International 
International  Operations  are  delegated 
authority,  under  section  7122  of  the 
Internal  Revenue  Code,  to  accept 
offers  in  compromise  in  cases  in  which 
the  liability  sought  to  be  compromised 
(including  any  interest,  additional 
amount,  addition  to  the  tax,  or  assess¬ 
able  penalty)  is  less  than  $100,000,  to 
accept  offers  involving  specific  penalties, 
and  to  reject  offers  in  compromise  re¬ 
gardless  of  the  amount  of  liability  sought 
to  be  compromised.  This  authority  does 
not  pertain  to  offers  in  compromise  of 
liabilities  arising  under  laws  relating  to 
alcohol,  tobacco,  and  firearms  taxes.  The 
authority  delegated  herein  may  not  be 
redelegated,  except  that  the  authority  to 
reject  offers  in  compromise  based  on 
doubt  as  to  collectibility  may  be  redele¬ 
gated  to  the  Chief,  Collection  Division. 

2.  Service  Center  Directors  and  Assist¬ 
ant  Service  Center  Directors  are  dele¬ 
gated  authority,  under  section  7122  of 
the  Internal  Revenue  Code,  to  accept  or 
reject  offers  in  compromise  limited  to 
specific  penalties  (except  those  arising 
under  laws  relating  to  alcohol,  tobacco, 
and  firearms  taxes) ;  ad  valorem  delin¬ 
quency  penalties  relating  to  employment 
taxes  under  Subtitle  C  of  the  Internal 
Revenue  Code  and  ad  valorem  delin¬ 
quency  penalties  relating  to  excise  taxes 
under  Subtitle  D  of  the  Internal  Revenue 
Code  (except  those  arising  under  laws 
relating  to  alcohol,  tobacco,  and  firearms 
taxes) .  This  authority  may  be  redele¬ 
gated  but  not  lower  than  to  Division 
Chief. 

3.  This  order  supersedes  Delegation 
Order  No.  11  (Rev.  5)  issued  April  8, 
1971. 

Dean  J.  Barron, 
Acting  Commissioner. 

[FR  Doc.  71-7357  Filed  5-25-71;8:53  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S  4327] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  17, 1971. 

The  Forest,  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
serial  No.  S  4327,  pursuant  to  the  Act  of 
June  22,  1938  (52  Stat.  838) ,  as  amended, 
for  modification  of  the  Toiyabe  National 
Forest  boundary  in  the  State  of  Cali¬ 
fornia,  by  the  addition  of  the  following 
described  lands  acquired  by  the  United 
States  in  a  compromise  settlement  of  a 
trespass,  subject  to  valid  existing  rights. 
The  lands  are  chiefly  valuable  for  Na¬ 
tional  Forest  purposes  and  the  proposed 
modification  to  include  the  lands  within 
the  National  Forest  would  facilitate  their 
efficient  administration  by  the  Forest 
Service. 

Effective  June  28, 1971,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro¬ 
posed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of¬ 
ficer  of  the  Bureau  of  Land  Manage¬ 
ment,  U.S.  Department  of  the  Interior, 
Room  E-2807,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA  95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  applicant’s, 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior,  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 


If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Base  and  Meridian 

TOIYABE  NATIONAL  FOREST 

r.  19  N.,  R.  18  E„ 

Sec.  31,  lots  4,  5,  and  6  of  the  NWVi,  lots 
4,  5,  and  6  of  the  SWft. 

The  area  described  aggregates  475.34 
acres. 

Elizabeth  II.  Midtby, 
Chief,  Lands  Adjudication  Section. 
[FR  Doc.71-7282  Filed  5-25-71:8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

COVINGTON  LIVESTOCK  AUCTION, 
INC.,  ET  Al. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  def¬ 
inition  of  a  stockyard  under  said  Act 
and  are,  therefore,  no  longer  subject  to 
the  provisions  of  the  Act. 

Name,  location  of  stockyard,  and 
date  of  posting 

Covington  Livestock  Auction,  Inc.,  Anda¬ 
lusia,  Ala.,  May  19,  1959. 

Grand  Junction  Livestock  Auction,  Grand 
Junction,  Colo.,  Mar.  9, 1957. 

Greenville  Livestock  Market,  Inc.,  Green¬ 
ville,  Ky„  Dec.  29,  1959. 

Mexico  Stockyards  Co.,  Inc.,  Mexico,  Mo., 
July  19,  1957. 

Tri  State  Livestock  Auction,  Inc.,  St.  George, 
Utah,  Sept.  14,  1965. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack¬ 
ers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost¬ 
ing  promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
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a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon 
publication  in  the  Federal  Register 
(5-26-71). 

(42  Stat.  159,  as  amended  and  suppU  mented; 
7  U.S.C.  181  etseq.). 


Done  at  Washington,  D.C.,  this  19th 
day  of  May  1971. 

John  R.  Brannigan, 
Acting  Chief,  Registrations  , 

Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 
(PR  Doc.71-7303  Filed  5-25-71  ;8: 48  am] 


SPENCER  BROS.  LIVESTOCK  AUCTION,  ET  AL. 


Notice  of  Changes  in  Names  of  Posted  Stockyards 


It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location, 
and  date  of  posting 

Iowa 

Fort  Dodge  Livestock  Auctions,  Inc.,  Fort  Dodge, 
May  20, 1959. 

Kentucky 

Monticello  Stock  Yards,  Monticello,  Dec.  10,  1959.. 

Mississippi 

Farmer's  Livestock  Yard,  Inc.,  Hattiesburg,  Jan.  6, 
1959. 

Ohio 

Fanners  town  Sale,  Far  mers  town,  June  9,  1959 _ 

Texas 

Colorado  City  Auction  Co.,  Colorado  City,  Jan.  15, 
1957. 

Wisconsin 

Equity  Cooperative  Livestock  Sales  Association, 
Coon  Valley,  Oot.  27,  1960. 


Current  name  of  stockyard  and 
date  of  change  in  name 

Spencer  Bros.  Livestock  Auction,  Jan.  6, 
1971. 

Wayne  County  Livestock  Market,  Inc., 
Mar.  1, 1971. 

Forrest  County  Livestock  Market, 
May  14,  1971. 

Farmerstown  Sale,  Inc.,  Jan.  1,  1971. 

Colorado  City  Livestock  Auction,  Apr. 
17,  1971. 

De  Garmo  Livestock  Sales,  Mar.  1,  1971. 


Done  at  Washington,  D.C.,  this  19th  day  of  May  1971. 

John  R.  Brannigan, 

Acting  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock  Marketing  Division. 
|FR  Doc.71-7304  Filed  5-25-71;8:49  am] 


WALKER  LIVESTOCK  AUCTION  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards  Administration,  U.S.  Department 
of  Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock- 
yards  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
Act.) 

Walker  Livestock  Auction,  Van  Buren,  Ark. 
Phil  Clark  and  Sons  Sales  Co.,  Knoxville, 
Iowa. 

Tama  Livestock  Auction  Co.,  Tama,  Iowa. 
Line  Road  Auction  House,  Buxton,  Maine. 
Pearl  River  County  Stockyards,  Inc.,  Poplar- 
ville,  Miss. 

MFA  Livestock  Association,  Inc.,  Rolla  Con¬ 
centration  Point,  Rolla,  Mo. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart¬ 


ment  of  Agriculture,  Washington,  D.C. 
20250,  within  15  days  after  publication 
in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  20th 
day  of  May  1971. 

John  R.  Brannigan, 
Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

|FR  Doc.71-7305  Filed  5-25-71;8:49  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  No.  230] 

LONDON  EXPORT  CORPORATION, 
LTD. 

Order  Conditionally  Restoring  Export 
Privileges 

By  order  dated  May  24,  1957,  22  F.R. 
3765,  the  above-named  respondent  was 
denied  all  U.S.  export  privileges  for  the 
duration  of  export  controls.  The  re¬ 
spondent  has  applied  for  relief  from 
said  denial  order. 

The  respondent’s  application  was  re¬ 
ferred  to  the  Compliance  Commissioner 


and  considered  by  him.  He  has  reported 
that  it  appears  from  respondent’s  repre¬ 
sentations  and  otherwise  from  informa¬ 
tion  in  possession  of  the  Investigations 
.Division,  Office  of  Export  Control,  that 
conditional  restoration  of  respondent’s 
export  privileges  is  consistent  with  the 
purposes  of  the  export  control  program. 
The  Compliance  Commissioner  has  rec¬ 
ommended  that  an  order  be  entered  con¬ 
ditionally  restoring  export  privileges  to 
said  respondent  and  placing  it  on  proba¬ 
tion  for  3  years. 

The  undersigned  has  considered  the 
record  herein  and  concurs  with  the  Com¬ 
pliance  Commissioner  that  conditional 
restoration  of  respondent’s  export  priv¬ 
ileges  is  consistent  with  the  purposes  of 
the  Export  Administration  Act  of  1969 
(successor  to  the  Export  Control  Act  of 
1949)  and  regulations  thereunder.  The 
undersigned  is  also  of  the  view  that  the 
recommended  action  is  fair  and  just. 

Accordingly,  it  is  hereby  ordered  that 
the  export  privileges  of  the  above-named 
respondent  be  and  hereby  are  restored 
conditionally,  and  the  said  respondent 
is  placed  on  probation  for  3  years  from 
the  date  of  this  order.  The  conditions 
of  probation  are  that  the  said  respond¬ 
ent:  (1)  Shall  fully  comply  with  all  of 
the  requirements  of  the  Export  Admin¬ 
istration  Act  of  1969,  and  all  regulations, 
licenses,  and  orders  issued  thereunder: 
(2)  shall  on  request  of  the  Office  of  Ex¬ 
port  Control,  or  a  representative  of  the 
U.S.  Government  acting  on  its  behalf, 
promptly  disclose  fully  the  details  of  its 
participation  in  any  and  all  transactions 
involving  U.S.-origin  commodities  or 
technical  data,  including  information  as 
to  the  disposition  or  intended  disposition 
of  such  commodities  or  technical  data, 
and  on  such  request  shall  also  furnish 
all  records  and  documents  relating  to 
such  matters:  (3)  shall  on  such  request, 
promptly  disclose  the  names  and  ad¬ 
dresses  of  its  shareholders,  agents,  repre¬ 
sentatives,  employees,  and  other  persons 
associated  with  it  in  trade  or  commerce. 

Upon  a  finding  by  the  Director,  Office 
of  Export  Control,  or  such  other  official 
as  may  be  exercising  the  duties  now  ex¬ 
ercised  by  him,  that  said  respondent  or 
any  party  related  to  it  by  ownership,  con¬ 
trol,  position  of  responsibility  affiliation, 
or  other  connection  in  the  conduct  of 
trade  or  related  services  has  failed  to 
comply  with  the  conditions  of  probation, 
said  official,  with  or  without  prior  notice 
to  said  respondent  or  other  party,  by 
supplemental  order,  may  revoke  the 
probation  of  said  respondent  and  deny 
to  it  all  United  States  export  privileges 
for  such  period  as  said  official  may  deem 
appropriate.  Such  order  shall  not 
preclude  the  Bureau  of  International 
Commerce  from  taking  further  action 
for  any  violation  as  may  be  warranted. 

This  order  shall  become  effective 
forthwith. 

Dated:  May  21,  1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[FR  Doc.71-7310  Filed  5-25-71;8:49  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-229;  NADA  No.  5-687V, 
etc.J 

BEEBE  LABORATORIES  ET  AL. 

Sodium  Arsanilate;  Notice  of  Oppor¬ 
tunity  for  Hearing 

In  the  Federal  Register  of  March  1, 
1969  (34  F.R.  3712),  the  Commissioner 
of  Food  and  Drugs  announced  the  con¬ 
clusions  of  the  Food  and  Drug  Adminis¬ 
tration  and  the  National  Academy  of  the 
tration  and  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  Efficacy  Study  Group,  following 
evaluation  by  the  Administration  of  re¬ 
ports  received  from  the  Academy  on  the 
following  preparations  which  contain 
sodium  arsanilate  as  the  designated  ac¬ 
tive  drug  ingredient- 

1.  Beebe  Arsonil;  NADA  (new  animal 
drug  application)  No.  5-687 V;  by  Beebe 
Laboratories,  2035  East  Larpenteur  Ave¬ 
nue,  St.  Paul,  Minn.  55109. 

2.  Dr.  Mayfield  Hog  Tablets;  NADA  No. 
7-374V;  by  Dr.  Mayfield  Laboratories, 
1209  South  Main  Street,  Charles  City, 
Iowa  50616. 

The  announcement  invited  the  above 
named  holders  of  said  new  animal  drug 
applications  and  any  other  interested 
person  to  submit  revised  labeling  limiting 
the  claim  and  conditions  of  use  to  those 
set  forth  when  the  product  is  intended 
for  use  as  an  aid  in  the  treatment  and 
control  of  swine  dysentery  (hemorrhagic 
enteritis  or  bloody  scours)  or  adequate 
documentation  to  support  the  claims  for 
growth  stimulation  or  coccidiosis. 

No  revised  labeling  or  data  were  re¬ 
ceived  in  response  to  the  announcement. 

Efficacy  data  covering  the  below  listed 
products  have  also  been  reviewed  by  the 
Administration.  These  products  are  sim¬ 
ilar  in  composition  to  the  previously  cited 
products,  but  data  were  not  furnished  to 
be  reviewed  by  the  Academy  as  requested 
in  the  notice  regarding  drug  effectiveness 
which  was  published  in  the  Federal  Reg¬ 
ister  of  July  9,  1966  (31  F.R.  9426),  and, 
therefore,  were  not  evaluated  by  the 
Academy.  The  above  mentioned  findings 
of  the  Administration  regarding  drug  ef¬ 
fectiveness  apply  equally  to  the  following 
products; 

1.  Dr.  Mayfield  Hog  &  Poultry  Tablets 
and  Dr.  Mayfield  Poultry  Tablets;  NADA 
No.  5-81 IV ;  by  Dr.  Mayfield  Laboratories, 

2.  Sodium  Arsanilate  Tablets;  NADA 
No.  8-354V;  by  Vet  Products  Co.,  1524 
Holmes  Street,  Kansas  City,  Mo.  64108. 

3.  Corn  King  Poultry  Tablets  and  Corn 
King  Sono  Tablets;  NADA  No.  9-042V; 
by  King  Castle  Inc.,  Post  Office  Box  189, 
Marion,  Iowa  52302  (formerly  The  Corn 
King  Co.,  Inc.,  700  16th  Street  NE„  Cedar 
Rapids,  Iowa  52402), 

4.  Corn  King  Hog  Tablets;  NADA  No. 
9-045V;  by  King  Castle  Inc.  (formerly 
The  Corn  King  Co.) ,  and 

5.  Corn  King  Blackhead  Tablets; 
NADA  No.  8-913V;  by  King  Castle  Inc. 
(formerly  The  Corn  King  Co.). 


Therefore,  notice  is  given  to  the  above 
named  firms  and  to  any  interested  per¬ 
son  who  may  be  adversely  affected  that 
the  Commissioner  proposes  to  issue  an 
order  under  the  provisions  of  section  512 
(e)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  360b(e) )  withdraw¬ 
ing  approval  of  the  new  animal  drug  ap¬ 
plications  listed  above  and  all  amend¬ 
ments  and  supplements  thereto  held  by 
said  firms  for  the  listed  drug  products 
on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drugs  was  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap¬ 
proved.  This  data  does  not  provide  sub¬ 
stantial  evidence  that  the  drugs  have  the 
effect  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  appli¬ 
cants  and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor¬ 
tunity  for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu¬ 
ments  to  show  why  approval  of  the  above 
named  new  animal  drug  applications 
should  not  be  withdrawn.  Promulgation 
of  the  order  will  cause  any  drug  similar 
in  composition  and  recommended  for 
conditions  of  use  similar  to  those  rec¬ 
ommended  for  the  above  listed  drug 
products  to  be  a  new  animal  drug  for 
which  an  approved  new  animal  drug  ap¬ 
plication  is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication  here¬ 
of  in  the  Federal  Register,  such  per¬ 
sons  are  required  to  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Office  of  the  Gen¬ 
eral  Counsel,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20352,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  no¬ 
tice  will  enter  a  final  order  withdraw¬ 
ing  the  approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ¬ 
ten  appearance  of  election  within  said  30 
days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro¬ 
tection  as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent  spec¬ 
ifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re¬ 
questing  the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with¬ 
drawn,  together  with  a  well-organized 


and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op¬ 
position  to  this  notice.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega¬ 
tions  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing.  When  it  clearly  ap¬ 
pears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy¬ 
sis  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com¬ 
missioner  will  enter  an  order  stating  his 
findings  and  conclusions  cn  such  d"ta. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  wil 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  The  time 
shall  be  not  more  than  90  days  after  the 
expiration  of  said  30  days  unless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  del¬ 
egated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  May  14,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc .7 1-7280  Filed  5-25-71;8:46  am] 


Social  Security  Administration 
BELGIUM 

Notice  of  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

Section  202(t)  (1)  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  402(t)  (1) )  pro¬ 
hibits  payment  of  monthly  benefits  to 
aliens,  subject  to  the  exceptions  de¬ 
scribed  in  sections  202(t)(2)  through 
202 (t)  (5)  of  the  Social  Security  Act 
(42  U.S.C.  402 (t)  (2)  through  402 (t)  (5) ) , 
for  any  month  after  they  have  been 
outside  the  United  States  for  6  consecu¬ 
tive  calendar  months. 

Section  202(t)  (2)  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  402(t)  (2) )  pro¬ 
vides  that  section  202(t)(l)  shall  not 
apply  to  any  individual  who  is  a  citizen 
of  a  foreign  country  which  the  Secretary 
of  Health,  Education,  and  Welfare  finds 
has  in  effect  a  social  insurance  or  pen¬ 
sion  system  which  is  of  general  applica¬ 
tion  in  such  country  and  under  which 
(A)  periodic  benefits,  or  the  actuarial 
equivalent  thereof,  are  paid  on  account 
of  old  age,  retirement,  or  death,  and  <B) 
individuals  who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene¬ 
fits  are  permitted  to  receive  such  bene¬ 
fits  or  the  actuarial  equivalent  thereof 
while  outside  such  foreign  country  with¬ 
out  regard  to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  and  redelegated  to  him, 
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the  Director  of  the  Bureau  of  Retire¬ 
ment  and  Survivors  Insurance  has  ap¬ 
proved  a  finding  that  Belgium  beginning 
July  1,  1968,  has  a  social  insurance  sys¬ 
tem  of  general  application  which  pays 
periodic  benefits  on  account  of  old  age, 
retirement,  or  death,  and  under  which 
citizens  of  the  United  States,  not  citizens 
of  Belgium,  who  leave  Belgium,  are  per¬ 
mitted  to  receive  such  benefits  or  their 
actuarial  equivalent  at  the  full  rate 
without  qualification  or  restriction  while 
outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Belgium  has  in  effect 
beginning  with  July  1,  1968,  a  social  in¬ 
surance  system  which  meets  the  require¬ 
ments  of  section  202(t)  (2)  of  the  Social 
Security  Act  (42  U.S.C.  402<t)<2)). 

This  revises  the  finding  with  respect 
to  Belgium  published  in  the  Federal 
Register  of  March  5,  1970  <35  F.R.  4147) . 

Dated:  May  19, 1971. 

Hugh  F.  McKenna, 
Director,  Bureau  of  Retirement 

and  Survivors  Insurance. 

[FR  Doc.71-7350  Filed  5-25-71;8:53  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20993;  Order  71-5-91 ) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Issued  under  delegated  authority  May 
19,  1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412 <a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (IATA) ,  and 
adopted  as  a  result  of  the  Third  Meeting 
of  the  Cargo  Traffic  Procedures  Commit¬ 
tee  held  January  18-23,  1971,  in  Geneva. 

The  agreement,  in  addition  to  incorpo¬ 
rating  various  technical  and  procedural 
changes  to  existing  resolutions,  incorpo¬ 
rates  two  new  resolutions  which  (a) 
would  provide  for  a  documentation 
charge  within  TC-1  for  the  preparation 
of  an  air  waybill  issued  by  an  IATA 
member  carrier  or  its  agent  provided  that 
where  the  agent  completes  the  air  way¬ 
bill,  the  agent  shall  be  entitled  to  re¬ 
tain  the  charge.  The  documentation 
charge  (the  levels  of  which  are  to  be 
established  by  the  1971  Composite  Cargo 
Traffic  Conference  now  being  held  in 
Singapore)  must  be  entered  on  the  air 
waybill  and  collected  from  the  shipper  or 
consignee  and  (b)  would  require  that 
pets  shall  be  placed  in  a  suitable  con¬ 
tainer  and  be  carried  at  the  carrier’s  op¬ 
tion  in  the  aircraft  cabin  or  cargo  com¬ 
partment. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta¬ 
tive  basis,  that  the  following  resolutions, 


incorporated  in  the  agreement  as  indi¬ 
cated,  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act : 

Agreement  CAB 


22429;  IATA  Resolutions 

R-l _ _  103  (CTPC)  002. 


203  (CTPC )  002. 

303  (CTPC)  002. 

JT12  (3/CTPC)  002. 
JT23  (3/CTPC)  002. 
JT31  (3/CTPC)  002. 
JT123(  3/CTPC)  002. 

R  2 _  103 (CTPC) 512b. 

203  (CTPC)  512b. 

303 (CTPC) 512b.  ' 
JT12  (3/CTPC)  512b. 
JT23  (3/CTPC)  512b. 
JT31  (3/CTPC)  512b. 
JT123  (3/CTPC)  512b. 


R-3 _  203  (CTPC)  512c. 

303  (CTPC)  512c. 

R-4- . 103  (CTPC)  512c. 

R-5 _  103  (CTPC)  516a. 


203  (CTPC)  516a. 

303  (CTPC)  516a. 

JT12  (3/CTPC)  5 16a. 

JT23  (3/CTPC)  516a. 

JT31  (3/CTPC)  516a. 

JT123  (3/CTPC)  516a. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  22429,  R-l 
through  R-5  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-7340  Filed  5-25-71:8:52  am] 


[Docket  No.  20993;  Order  71-5-93] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
May  19,  1971. 

Agreement  adopted  by  the  Joint  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  relating  to  specific  com¬ 
modity  rates.  Agreement  CAB  22332,  R-6, 
R-7,  and  R-9  through  R-ll.1 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 


1  R-5  and  R-8  were  withdrawn  by  IATA  by 
letter  dated  May  13,  1971. 


promulgated  in  IATA  letters  dated 
April  20,  April  22,  and  May  12,  1971, 
names  additional  specific  commodity 
rates,  which  reflect  significant  reductions 
from  the  general  cargo  rates,  and  can¬ 
cels  a  rate  between  Calcutta  and  New 
York,  as  set  forth  in  the  attachment 
hereto. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Economic 
Regulations,  14  CFR  385.14,  it  is  not 
found,  on  a  tentative  basis,  that  the  sub¬ 
ject  agreement  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act:  Pro¬ 
vided,  That  tentative  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly ,  it  is  ordered,  That  action 
on  Agreement  CAB  R-6,  R-7,  and  R-9 
through  R-ll,  be  and  hereby  is  de¬ 
ferred  with  a  view  toward  eventual  ap¬ 
proval:  Provided,  That  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there¬ 
in  for  purposes  of  tariff  publication:  Pro¬ 
vided  further.  That  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Economic  Regulations,  14  CFR 
385.50,  may,  within  10  days  after  the 
date  of  service  of  this  order,  file  such 
petitions  in  support  of  or  in  opposition 
to  our  proposed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-7341  Filed  5-25-71;8:52  am] 


[Docket  No.  20993;  Order  71-5-83] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  May 
18, 1971. 

Agreement  adopted  by  the  Joint  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  relating  to  specific  com¬ 
modity  rates,  Agreement  CAB  22332.1 

By  Order  71-4-182,  dated  April  28, 
1971,  action  was  deferred  with  a  view 
toward  eventual  approval,  on  an  agree¬ 
ment  embodied  in  the  resolutions  of  the 
Joint  Conferences  of  the  International 
Air  Transport  Association  (IATA)  and 
adopted  by  the  11th  meeting  of  the  Joint 
Specific  Commodity  Rates  Board.  As  it 
applies  in  air  transportation,  the  subject 
portion  of  the  agreement  relates  to  North 
Atlantic  specific  commodity  rate  matters. 
Several  specific  commodity  rates  previ¬ 
ously  approved  by  the  Board  would  be 
extended  for  a  further  period  of  effective¬ 
ness;  the  agreement  also  provides  re¬ 
duced  rates  under  new  commodity  de- 


i»  Filed  as  part  of  the  original  document. 

1  Insofar  as  It  relates  to  North  Atlantic 
specific  commodity  rate  matters. 
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scriptions,  several  new  rates  or  amend¬ 
ments  to  current  rates  under  existing  de¬ 
scriptions,  and  changes  to  two  specific 
commodity  descriptions.  In  addition,  the 
agreement  cancels  a  vast  number  of 
rates,  predominantly  in  the  eastbound 
direction. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  71-4-182  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That:  The 
subject  portion  of  Agreement  CAB  22332 
be  and  it  hereby  is  approved:  Provided, 
That  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tions  contained  therein  for  purposes  of 
tariff  publication :  Provided  further.  That 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days’  notice 
from  the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-7342  Filed  5-25-71:8:52  am] 
[Dockets  Nos.  20993,  22628;  Order  71-5-102] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  May  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (IATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig¬ 
nated  CAB  agreement  number. 

The  agreement  would  establish  proce¬ 
dures  for  the  adjustment  of  rates  of  ex¬ 
change  agreed  by  IATA  for  purposes  of 
publishing  or  converting  fares,  rates,  and 
other  charges  specified  in  basic  curren¬ 
cies  (dollars  or  pounds  sterling)  into  lo¬ 
cal  currencies  within  the  area  comprised 
of  Europe/ Africa/Middle  East.  These  ad¬ 
justment  procedures  are  more  flexible 
than  those  currently  in  existence  for 
major  currencies  and  would  apply  in  in¬ 
stances  where  rates  of  exchange  are  per¬ 
mitted,  by  government  action,1  to  float 
freely  and  without  fixed  parity.  Inas¬ 
much  as  the  resolution  would  have  appli¬ 
cation  to  traffic  between  the  countries 
involved  in  such  procedures  and  the 
United  States,  it  is  applicable  in  air 
transportation  as  defined  by  the  Act. 

The  agreement  would  not  change 
existing  provisions  insofar  as  an  initial 
alteration  of  exchange  rates  used  by  the 


1  On  or  after  May  10,  1971. 


carriers  would  require,  in  essence,  unani¬ 
mous  action  by  all  carriers  serving 
the  country  concerned  or  having  an  of¬ 
fice  or  general  agent  therein,  but  would 
permit  alteration  in  the  event  of  a  2- 
percent  fluctuation  as  opposed  to  the 
current  5-percent  specification.  However, 
such  an  alteration  would  invoke  the 
establishment  of  a  Special  Currency 
Panel,  consisting  of  the  concerned  parties 
in  the  country  in  question,  which  may, 
by  unanimous  agreement  or  by  a  two- 
thirds  majority 3  of  members  present 
and  meeting  when  the  mean  of  the  buy¬ 
ing  and  selling  exchange  rate3  for  the 
U.S.  dollar  varies  by  at  least  1  percent 
from  the  previously  established  IATA 
exchange  rate,  establish  exchange  rates 
in  line  with  current  market  levels.1 

In  view  of  the  present  currency  situa¬ 
tion  in  numerous  European  countries, 
the  Board  does  not  find  the  agreement 
to  be  adverse  to  the  public  interest  or  in 
violation  of  the  Act:  Provided,  That  ap¬ 
proval  is  subject  to  conditions  which 
would  require  notification  to  the  Board 
of  the  establishment,  actions,  and  ter¬ 
mination  of  any  special  currency  panel 
authorized  by  the  resolution  and  which 
clarify  that  approval  does  not  constitute 
approval  of  any  change  in  basic  fares, 
rates,  or  charges  which  might  result  as 
a  consequence  of  actions  taken  pursuant 
to  said  resolution.  Subject  to  these  con¬ 
ditions,  the  only  feature  of  the  instant 
resolution  which  the  Board  finds  objec¬ 
tionable  is  the  provision  for  majority 
agreement  on  exchange  rates  to  apply  in 
the  absence  of  unanimous  agreement. 
Currently,  the  applicable  exchange  rate, 
in  the  event  of  the  carriers’  failure  to 
reach  full  accord,  would  be  based  on  that 
which  is  published  or  supplied  by  the 
IATA  Clearing  House,  subject  to  the  con¬ 
currence  of  a  national  carrier.  Never¬ 
theless,  the  urgency  of  the  situation,  the 
requirement  that  the  national  carriers 
concur  with  the  majority,  and  the  tem¬ 
porary  nature  of  the  special  currency 
panels  have  persuaded  us  to  approve  the 
agreement  irrespective  of  this  feature. 
Our  condition  which  requires  notifica¬ 
tion  of  all  actions  by  the  ad  hoc  cur¬ 
rency  panels  will  permit  us  to  maintain 
surveillance  and  to  impose  a  unanimity 
requirement  should  we  believe  it  to  be 
warranted  in  the  interest  of  the  travel¬ 
ing  public  or  the  U.S.  carriers. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  that  Resolution  200(Mail  102)021t, 
which  is  incorporated  in  Agreement 
CAB  22432,  is  adverse  to  the  public  in¬ 
terest  or  in  violation  of  the  Act:  Pro¬ 
vided,  That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22432  be  and  hereby 
is  approved:  Provided,  That: 

(1)  In  the  event  that  actions  pursuant 
to  said  resolution  result  in  revision  of  a 


2  The  majority  must  include  the  national 
carrier  or  carriers. 

3  As  quoted  by  the  national  bank. 

4  But  not  less  than  the  average  mean  of 
the  buying  and  selling  rate  of  exchange  dur¬ 
ing  the  previous  5  business  days. 


basic  specified  or  constructed  fare  or 
rate,  such  new  basic  fare  or  rate  shall  be 
filed  with  the  Board  as  an  agreement 
under  section  412  of  the  Act  and  ap¬ 
proved  by  the  Board  prior  to  being  placed 
in  effect. 

(2)  The  U.S.  carrier  members  of  IATA 
notify  the  Board,  directly  or  through  the 
Conference  Secretary,  of  the  formulation 
or  termination  of  any  Special  Currency 
Panel  and  actions  taken  by  such  panels 
in  their  duration. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate, 
together  with  supporting  data,  in  sup¬ 
port  of  or  in  opposition  to  the  Board’s 
action  herein.  An  original  and  19  copies 
of  the  statements  should  be  filed  with 
the  Boar  cl’s  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rsEAt]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-7343  Filed  5-25-71:8:52  am) 

FEDERAL  MARITIME  COMMISSION 

NORTH  ATLANTIC  PORTUGAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
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and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

T.  J.  Conroy,  Secretary,  North  Atlantic 
Portugal  Freight  Conference,  11  Broadway, 
New  York,  NY  10004. 

Agreement  No.  9293-3  modifies  the 
Conference’s  self -policing  provisions  to 
include  the  mandatory  provisions  re¬ 
quired  by  the  Commission’s  General 
Order  7,  as  revised  on  October  27,  1970. 


ports  in  the  trade  area,  and  (2)  incorpo¬ 
rating  all  previous  modifications  of  the 
basic  agreement,  superseding  and  cancel¬ 
ling  Agreement  No.  8054-8,  as  amended. 

Dated:  May  21,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.71-7345  Filed  5-25-71:8:52  am] 


PORT  OF  OAKLAND  AND  HOWARD 
TERMINAL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 


Dated:  May  21,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-7344  Filed  5-25-71:8:52  am] 


SOUTH  AND  EAST  AFRICA  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

William  L.  Hamm.  Secretary,  South  and  East 

Africa  Rate  Agreement,  25  Broadway,  New 

York,  NY  10004. 

Agreement  No.  8054-12,  among  the 
member  lines  of  the  South  and  East 
Africa  Rate  Agreement  modifies  the  basic 
agreement  by  (1)  amending  Article  1(c) 
by  deleting  therefrom  the  words,  “South¬ 
west,  South  and  East  Africa”  and  sub¬ 
stituting  therefor  the  words  “the  range 
from  the  northern  border  of  South  West 
Africa  to  and  including  Berbera,  So¬ 
malia,”  thereby  clarifying  the  range  of 


NEW  YORK  FREIGHT  BUREAU 
(HONG  KONG) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  F.  Warren,  Esq.,  1100  Connecticut 

Avenue  NW.,  Washington,  DC  20036. 

Agreement  No.  5700-12  between  the 
parties  of  the  New  York  Freight  Bureau 
(Hong  Kong)  modifies  the  basic  agree¬ 
ment,  as  amended,  by  changing  the 
voting  requirement  of  Article  10(a)  on 
any  amendment,  supplement,  or  change 
to  the  terms  of  the  basic  agreement 
from  unanimous  consent  to  three- 
fourths  consent  of  the  parties  entitled 
to  vote. 

Dated:  May  21, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc .71-7346  Filed  5-25-71:8:52  am] 


Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  addTlce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  Kerwin  Rooney,  Port  Attorney,  Port 

of  Oakland,  66  Jack  London  Square,  Post 

Office  Box  2064,  Oakland,  CA  94607. 

Agreement  No.  T-2110-1,  between  the 
Port  of  Oakland  and  Howard  Terminal, 
modifies  the  basic  nonexclusive  prefer¬ 
ential  assignment  agreement  covering 
the  lease  of  certain  marine  terminal 
property  at  Oakland,  Calif.  The  purpose 
of  the  modification  is  to  delete  a  por¬ 
tion  of  the  assigned  premises  and  remove 
a  limitation  on  the  use  of  the  tracks  and 
apron  on  the  west  side  of  the  pier.  All 
other  conditions  of  the  basic  agreement 
remain  unchanged. 

Dated:  May  21, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-7347  Filed  5-25-71:8:52  am] 
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U.S./SOUTH  AND  EAST  AFRICA 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

William  L.  Hamm,  Secretary,  United  States/ 
South  and  East  Africa  Conference,  25 
Broadway,  New  York,  NY  10004. 

Agreement  No.  9502-7,  among  the 
member  lines  of  the  United  States /South 
and  East  Africa  Conference  amends 
Article  1  of  the  basic  agreement  by 
deleting  therefrom  the  words  “in  South¬ 
west,  South,  Southeast  and  East  Africa’’ 
and  substituting  therefor  the  words  “in 
the  range  from  the  northern  border  of 
Southwest  Africa  to  and  including  Ber- 
bera,  Somalia,”  thereby  clarifying  the 
range  of  ports  in  the  trade  area. 

Dated:  May  21, 1971. 
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By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.71-7348  Filed  5-25-71:8:52  ami 


[Independent  Ocean  Freight  Forwarder 
License  No.  658] 

TRADE-LANES  SHIPPING  CORP. 
Order  of  Revocation 

By  letter  dated  April  6,  1971,  Trade- 
Lanes  Shipping  Corp.,  140  Cedar  Street, 
New  York,  NY  10006  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  658  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis¬ 
sion  on  or  before  April  30,  1971. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Trade-Lanes  Shipping  Corp.  has  failed 
to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised*  §  7.04(g) 

•  dated  9-29-70) . 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Trade-Lanes  Shipping  Corp.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  That  the  Inde¬ 
pendent  Ocean  Freight  Forwarder 
License  of  Trade-Lanes  Shipping  Corp. 
be  and  is  hereby  revoked  effective 
April  30,  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Trade-Lanes 
Shipping  Corp. 

Aaron  W.  Reese, 
Managing  Director. 

|FR  Doc .7 1-7349  Filed  5-25-71:8:52  am) 


FEDERAL  POWER  COMMISSION 

| Docket  No.  RI71-1024,  etc.l 

MARATHON  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jurisdic¬ 
tional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferenial,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I>, 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refund¬ 
ing  procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 
May  14,  1971. 


IDoes  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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Appendix 


Rate 

Docket  Respondent  sched- 
No.  ule 

No. 


Sup¬ 
ple-  Purchaser  and  producing  area 
inent 
No. 


Amount  Date  Effective  Date 

of  filing  date  suspended 

annual  tendered  unless  until— 

increase  suspended 


Rate  in 

Cents  per  Mcl*  effect  sub- 

- ject  to 

Rate  in  Proposed  refund  in 
effect  increased  rate  dockets 
Nos. 


R 171-1024..  Marathon  Oil  Co., 
Agent  et  al. 

82 

7  Nothern  Natural  Gas  Co.  (Yates 
Casinghead  Gas  Plant,  Pecos 
Countv,  Tex..  Permian  Basin). 

$6,289 

4-19-71  ... 

7-  2-71 

15. 0210 

16.0225 

RI70  885. 

RI71-1025..  Phillips  Petroleum 

Co. 

481 

2  El  Paso  Natural  Gas  Co.  (Sales 
Ranch  Field,  Martin  and  Mid¬ 
land  Counties,  Tex.,  Permian 
Basin). 

13,921 

4-20-71  .. 

»  6-21-71 

2  22.  5236 

l  26. 3375 

R171-1026..  Sun  Oil  Co . 

413 

6  Northern  Natural  Gas  Co. 

(Hunt-Baggett  Field,  Crockett 
County,  Tex.,  Permian  Basin). 

3,814 

4-16-71  .. 

7-  2-71 

17.0638 

18. 0675 

R 170-767...  Belco Petroleum 

Corp. 

4 

1  to  4  Mountain  Fuel  Supply  Co.  (Big 
Piney  Field,  Sublette  and 

Lincoln  Counties,  Wyo.). 

298 

4-21-71 

4-21-71 

**  Accepted 

»  17.0 

so  17. 085 

RI70-767. 

R170-767.. . do - - 

5 

1  to  6  El  Paso  Natural  Gas  Co.  (Big 

Piney  Field,  Sublette  and 

Lincoln  Counties,  Wyo.). 

384 

4-21-71 

4-21-71 

oi  Accepted 

30  20.5 

30  20. 6538 

R170-767. 

RI70-767 . . do . 

6 

1  to  12 . do _  _ _ _  _ 

13, 376 

4-21-71 

4-21-71 

21  Accepted 

3*20.5 

so  20. 6538 

RI70-767. 

R 170-767 _ do . . 

13 

1  to  14 _ do _  _ 

34 

4-21-71 

4-21-71 

31  Accepted 

so  18.0 

»» 18. 1350 

RI70-767. 

RI71-1027-.  Amoco  Production 

Co. 

328 

5  Northern  Natural  Gas  Co.(Yates 
Gasoline  Plant,  Pecos  County, 
Tex.,  Permian  Basin). 

445 

4-26-71  .. 

7-  2-71 

15.02 

16.02 

R 169-244. 

RI71-1028. .  Getty  Oil  Co . 

116 

5  Northern  Natural  Gas  Co.  (Yates 
Field,  Pecos  County,  Tex., 
Permian  Basin). 

340 

4-26-71-. 

7-  2-71 

15.  0563 

16.06 

RI70-80. 

RI71-1029..  Texaco,  Inc . 

66 

8  Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneeo  Inc. 
(LaReforma  Field,  Starr 

Countv,  Tex.,  RR.  District 

No.  4). 

8, 014 

4-19-71  . 

6-20-71 

15.6577 

»21.0 

RI66-333. 

. do . 

67 

9  Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneeo  Inc. 

(Hagist  Ranch  Field,  Duval 
County,  Tex.,  RR.  District 

No.  4). 

6,507 

4-19-71  . 

6-22-71 

16. 6617 

»  21.0 

RI69-839. 

. do . 

50 

13  Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneeo  Inc. 

868 

4-19-71  . 

6-20  71 

16. 6617 

*21.0 

RI70  335. 

(Government  Wells,  Duval 


County,  Tex.,  RR.  District 

No.  4). 

. do . 

258 

25  Transcontinental  Gas  Pipe  Line 
•  Corp.  (Odem  Field,  San 

Patricio  County,  Tex.,  RR. 
District  No.  4). 

10,868 

4-19-71  .... 

6-20  71 

16.06 

»21.0 

RI70-111S. 

. do . 

259 

17  Transcontinental  Gas  Pipe  Line 
Corp.  (Luby  Petronilla  Field, 
Nueces  County,  Tex.,  RR. 

District  No.  4). 

64,220 

4-19-71  .... 

6-20-71 

16.06 

»21.0 

RI70-1118. 

RI71-1030..  J.  8.  Michael . 

3 

2  Valley  Gas  Transmission  Inc. 

(West  Bay  City  Field, 

Matagorda  County,  Tex.,  RR. 
District  No.  3). 

9,888 

4-19-71  .... 

6-20-71 

<  14.0 

16.06 

RI71-1031..  Continental  Oil  Co. 
et  al. 

154 

*  29  Tennessee  Gas  Pipeline  Co.  a 

division  of  Tenneeo  Inc.  (East 
and  West  Cameron  and 

Vermilion  Areas)  (Offshore 
Louisiana) . 

240, 000 

4-19-71  .... 

6-  4-71 

•  ao  25.  4 

*  U  so  26.  0 

RI71-833. 

RI71-1032-.  Continental  Oil  Co... 

76 

25  Transcontinental  Gas  Pipe  Line 
Corp.  (La  Gloria  Field,  Jim 

Wells  and  Brooks  Counties, 

Tex.,  RR.  District  No.  4). 

•»  31, 746 

4-19-71  .... 

6-20-71 

»  11.  0407 

•  12. 0444 

•  13.  0481 

19.0 

RI71-1033..  Amoco  Production 

Co. 

373 

4  Southern  Natural  Gas  Co.  (Sec¬ 
tion  28  Dome  Field,  St.  Martin 
Parish,  S.  Louisiana). 

4 

4-20-71  ... 

7-  2-71 

»o  22.  25 

•  u  »o  22. 375 

RI71-638. 

RI71-1034. .  Roy  M.  Huffington, 
Inc. 

7 

3  Southern  Natural  Gas  Co.  (Bayou 
Bouillion  Field,  St.  Martin 

Parish,  S.  Louisiana). 

13, 003 

4-21-71  ... 

6-  6-71 

20.0 

•  to  »  22. 375 

RI68-90 _ Atlantic  Richfield 

Co. 

5 

u  1  to  11  Tennessee  Gas  Pipeline  Co. 

(Mustang  Island  Field,  Nueces 
County,  Tex.,  RR.  District 

No.  4). 

299, 124 

4-22-71 

4-22-71 

*2  Accepted 

15.6585 

b  21. 00 

RI68  90. 

RI70-700. . . do . 

6 

H  1  to  12  Tennessee  Gas  Pipeline  Co. 

(North  Minnie  Bock  Field, 
Nueces  County,  Tex.,  RR. 
District  No.  4). 

O  160,261 

4-22-71 

4-22-71 

3t  Accepted 

14.83612 

is  21. 00 

RI70-700. 

RI6S-46H . do . . . 

48 

*•  2  to  14  United  Gas  Pipe  Line  Co. 

(Triple  A  Field.  San  Patricio 
County,  Tex.,  RR.  District 

No.  4). 

6,559 

4-22-71 

4-22-71 

n  Accepted 

15. 0375 

I"  21.  00 

RIOS- 468. 

RI70-700 . do . 

330 

M  1  to  12  Tennessee  Gas  Pipeline  Co. 

(Mustang  Island  Field.  Nueces 
County,  Tex.,  RR.  District 

No.  4). 

20  36, 559 

4-22-71 

4-22-71 

»3  Accepted 

15.  05550 

is  21. 00 

RI 70-700. 

RI70-698...  Atlantic  Richfield 

Co.  et  al. 

441 

1  to  8  Tennessee  Gas  Pipeline  Co.  (San 
Salvador  Field.  Hidalgo 

County,  Tex.,  RR.  District 

No.  4). 

31  13, 023 

4-22-71 

4-22-71 

*•  Accepted 

15.  0534 

I*  21. 00 

RI70  698. 

RI71-1036..  Continental  Oil  Co.. 

138 

*>  31  Tennessee  Gas  Pipe  Line  Co.,  a 
division  of  Tenneeo  Inc.  (West 
Delta  Grand  Isle,  South  Pass 
Area)  (Offshore  Louisiana). 

167, 380 

4-22-71  .. 

6-  6-71 

30  20.5 

3  30  21.5 

RT71-833. 

. do . 

158 

*3  21  Transcontinental  Gas  Pipe  Line 
Corp.  (West  Cameron  Block  110 
Field)  (Offshore  Louisiana). 

925 

4-21-71  . 

6-  6-71 

>•  21. 375 

3  21  30  26.0  RI71-833. 

See  footnotes  at  end  of  table 
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Appendix — Continued 


Pocket 

No. 


Rate  Sup-  Amount 

Respondent  sched-  pie-  Purchaser  and  producing  a'oa  of 

ulo  ment  annual 

No.  No.  increase 


Rate  In 

Pate  Effective  Date  Cents  per  Mof*  effect  sub¬ 
filing  date  suspended - ject  to 

tendered  unless  until  -  Rate  In  Proposed  refund  In 
suspended  effect  Increased  rate  dockets 

Nos. 


R 171-1036.. 

Warren  Petroleum.... 

49 

10 

Tennessee  Gas  l’ipeline  Co.  a 
division  of  Tennecalnc. 

(Heyser  Gas  Processing  Plant, 
Calhoun  County,  Tex  ,  RR. 
District  No.  2). 

41,  437 

4-22-71 

5-23-71 

10  23  71 

24  21. 00 

24  24. 25 

R 171  1037 

Gulf  Oil  Corp  .  .  ... 

28 

11 

Tennessee  Gas  Pipeline  Co.  a 
division  of  Tenneco  Inc., 

(Heyser  Field,  Calhoun 

County,  Tex.,  RR.  District 

No.  2). 

260, 000 

4  22  71 

5  23-71 

10-23  71 

27  21.  0 

24  24. 25 

R171-1038. 

.  Shell  Oil  Co . . 

197 

5 

Cimarron  Transmission  Co. 
(Southwest  Enville  Field,  Love 
County,  Ok  la..  Other  Area). 

8. 200 

4  23  71 

7-  2-71 

»  17. 0 

24  1<!.0 

R 171  1039. 

Sun  Oil  Company  et 

al. 

291 

14 

Arkansas  Louisiana  Gas  Co. 

(Bear  Creek  Field,  Bienville 
Parish,  Northern  Louisiana). 

6,730 

4  19-71 

6  20-71 

*  13.27 

24  24  20. 0 

RI71-1040 

.  Texaco.  Inc.. . 

264 

19 

Arkansas  Louisiana  Gas  Co. 

2,  721 

4  19-71 

6-20-71 

13  4426 

«  21.0 

(North  Lansing  Field,  Harrison 
County,  Tex.,  RR.  District 
No.  6). 


*  Unless  otherwise  stated,  the  pressure  base  Is  14.05  p.s.i.a. 

*  Increase  from  certificated  rate  to  contract  rate. 

2  Initial  rate. 

4  Unilateral  increase  after  expiration  of  contract  term. 

*  Proposed  rate  of  15  cents  suspended  in  Docket  No.  RI64-770  until  Nov.  21,  1904. 
Never  made  effective  subject  to  refund. 

4  Increase  resulting  from  termination  of  moratorium  in  South  Louisiana  pursuant  to 
Order  No.  413,  as  amended. 

*  Pertains  to  all  gas  sold  from  reservoirs  discovered  after  Oct.  1,  1968,  except  that  as 
covered  by  Supplement  No.  28. 

7  For  gas  not  compressed,  or  compressed  by  buyer. 

1  For  gas  compressed  by  buyer,  with  equipment  operated  by  seller. 

*  For  gas  compressed  by  seller. 

14  Contract  base  rate  is  25.5  cents. 

"  Contract  base  rate  is  27.4  cents. 

12  Contract  base  rate  is  22.5  cents. 

12  Based  on  the  assumption  that  all  gas  was  being  sold  at  the  12.0444-cent  rate. 
14  Amends  previous  filing  to  reflect  a  total  rate  of  21  cents. 

44  Unilateral  increase.  Filed  rate  of  24.25  cents  suspended  in  R171-646  until  July  4, 
1971. 

i*  Previously  shown  as  $481,124  based  on  the  proposed  rate  of  24.25  cents. 

17  previously  sliow'n  as  $244,761  based  on  the  proposed  rate  of  24.25  cents. 


»  Contract  rate  is  24.25  cents.  Filed  rate  of  24.25  cents  suspended  in  R 171 -480  until 
May  20,  1971. 

>•  Previously  shown  as  $10,134  based  on  the  proposed  rate  of  24.25  cents. 

20  Previously  shown  as  $56,547  based  on  the  proposed  rate  of  24.25  cents. 

21  Previously  shown  as  $20,141  based  on  the  proposed  rate  of  24.25  cents. 

22  For  gas  not  covered  by  the  Increased  rate  filing  designated  as  Supplement  No.  30. 

22  Applicable  only  to  reservoirs  specified  therein. 

24  Contract  rate  is  27.5  cents. 

25  Rate,  suspended  in  Docket  No.  R171  962  until  May  20, 1971  by  order  issued  Apr.  16 
1971. 

24  Increase  from  fractured  ract  to  contractually  due  rate. 

27  Rate  suspended  in  Docket  No.  R 171-961  until  May  20,  1971  by  order  issued 
Apr.  16,  1971. 

24  Base  rate  subject  to  Upward  and  Downward  B.t.u.  adjustment. 

24  Unilateral  rate  increase.  Primary  term  of  contract  has  expired. 

30  The  pressure  base  is  15.025  psia. 

11  Accepted  for  filing  to  be  effective  as  of  the  date  of  filing,  with  waiver  of  notice 
granted,  subject  to  refund  in  the  respective  existing  rate  proceedings. 

32  Accepted  for  filing  to  become  effective  as  of  Apr.  22,  1971,  the  date  of  filing,  with 
waiver  of  notice  granted,  subject  to  refund  in  the  existing  rate  proceedings  in  Docket 
Nos.  RI71-046  and  R171-480. 

23  Or  1  day  from  the  date  of  initial  delivery,  whichever  is  later. 


The  proposed  increases  of  Belco  Petroleum 
Corp.  reflect  partial  reimbursement  for  the 
Wyoming  severance  tax,  and  consistent  with 
Commission  action  on  similar  filings,  the 
proposed  increases  are  accepted  for  filing 
subject  to  refund  in  existing  suspension 
proceedings  to  be  effective  on  the  date  of 
filing,  with  waiver  of  notice  granted. 

The  amended  notices  of  change  in  rates 
filed  April  22,  1971,  by  Atlantic  Richfield 
Co.  reflect  proposed  rates  of  21  cents  in  lieu 
of  24.25  cents,  currently  suspended  until 
July  4,  1971,  and  May  20,  1971,  respectively, 
in  order  that  Atlantic  may  qualify  for  the 
shortened  suspension  period  outlined  in  the 
Commission’s  March  22,  1971,  order.  Atlan¬ 
tic’s  amended  notices  are  accepted  for  filing 
effective  as  of  the  date  of  filing,  with  waiver 
of  notice  granted,  subject  to  refund  in  the 
existing  suspension  proceedings. 

The  proposed  increases  filed  by  Warren 
Petroleum  Corp.  and  Gulf  Oil  Corp.  are  sus¬ 
pended  for  5  months  because  they  exceed 
the  corresponding  rate  filing  limitations  im¬ 
posed  in  southern  Louisiana.  The  remaining 
increases  except  to  the  extent  otherwise  in¬ 
dicated  above,  pertaining  to  sales  outside 
southern  Louisiana  are  suspended  for  61  days 
from  the  dates  of  filings  pursuant  to  Order 
No.  423  and  those  relating  to  sales  within 
the  southern  Louisiana  area  are  suspended 
for  45  days  from  the  date  of  filing.  However, 
if  the  contractual  effective  date  for  an  in¬ 
crease  is  beyond  the  period  described  above, 
it  is  suspended  for  1  day  from  the  contrac¬ 
tual  effective  date. 

Continental  Oil  Co.’s  proposed  increase  ap¬ 
plies  only  to  gas  produced  from  reservoirs 
identified  in  the  documents  submitted  in  ac¬ 
cordance  with  Opinion  No.  567.  Such  docu¬ 
ments  indicate  that  the  reservoirs  were  dis¬ 


covered  after  October  1,  1968,  and  therefore 
the  gas  well  gas  sold  from  such  reservoirs 
qualifies  for  third  vintage  prices. 

Certain  respondents  request  either  waiver 
of  notice  of  effective  dates  for  which  ade¬ 
quate  notice  was  not  given.  Good  cause  has 
not  been  shown  for  granting  these  requests 
and  they  are  denied. 

All  of  the  producers’  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission’s  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  Ch.  I, 
part  2,  §  2.56) . 

IFR  Doc.71-7146  Filed  5-25-71:8:45  ami 
[Project  No.  23951 

FLAMBEAU  POWER  CO. 

Notice  of  Application  for  Approval  of 

Exhibit  R  (Recreation  Use  Plan)  for 

Constructed  Project 

May  19, 1971. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  of 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Flambeau  Power  Co.  (corre¬ 
spondence  to:  Norman  Hoefferle,  Presi¬ 
dent,  Flambeau  Power  Co.,  Park  Falls, 
Wis.  54552)  as  part  of  the  license  for 
constructed  Project  No.  2395,  located  on 
the  Flambeau  River,  in  Price  County  near 
Park  Falls,  Wis. 

Recreational  use  and  development  on 
project  lands  and  waters,  as  described  in 


Exhibit  R,  consist  of:  (a)  A  picnic  area 
located  on  project  land  downstream  of 
the  powerhouse  and  maintained  by  the 
company,  the  county  and  civic  groups; 
(b)  fishing  from  De  Mars  Bridge;  (c)  a 
boat  launching  area  developed  on  the 
Smith  Creek  arm  of  the  reservoir  by 
Owens-Illinois,  Inc.,  the  town  of  Lake 
and  the  State;  and  (d)  use  of  the  reser¬ 
voir  and  portage  (at  the  dam)  by  canoe¬ 
ists  traveling  the  river. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  part  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Acting  Secretary. 

| FR  Doc.71-7313  Filed  5-25-71  ;8:49  am] 
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NOTICES 


[Docket  No.  CP71-270] 

PEOPLES  NATURAL  GAS  DIVISION 
Notice  of  Application 

May  20, 1971. 

Take  notice  that  on  May  10,  1971, 
Northern  Natural  Gas  Co.,  operating  as 
Peoples  Natural  Gas  Division  (appli¬ 
cant),  2223  Dodge  Street,  Omaha,  NE 
68102,  filed  in  Docket  No.  CP71-270  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  measurement  facili¬ 
ties,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  con¬ 
struct  and  operate  two  natural  gas 
metering  stations  at  the  interconnection 
of  its  facilities  with  facilities  belonging 
to  Panhandle  Eastern  Pipeline  Co.  (Pan¬ 
handle),  located  in  Stevens  County, 
Kans.  The  application  states  that  Pan¬ 
handle  has  filed  an  application  in  Docket 
No.  CP7 1-152  for  authorization  to  trans¬ 
port  up  to  20,000  Mcf  of  natural  gas  per 
day  for  and  on  behalf  of  Applicant  from 
Stevens  County,  Kans.,  to  Reno  County, 
Kans.,  and  that  the  facilities  proposed 
herein  will  be  used  to  measure  the 
amounts  of  natural  gas  to  be  delivered  to 
Panhandle.  The  estimated  cost  of  the 
facilities  proposed  herein  is  $12,700, 
which  cost  applicant  states  will  be  fi¬ 
nanced  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  11,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary . 

[FR  Doc.71-7314  Filed  5-25-71;8:49  am] 
[Docket  No.  CP70-58] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

May  19,  1971. 

Take  notice  that  on  April  30,  1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
(petitioner),  Post  Office  Box  1396, 
Houston,  TX  77001,  filed  in  Docket  No. 
CP70-58,  a  petition  to  amend  the  Com¬ 
mission’s  order  heretofore  issued  in  said 
docket  on  November  17,  1969  (42  FPC 
1015) ,  as  amended,  granting  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  by  authorizing  an  extension  from 
November  1,  1971,  through  October  31, 
1972,  of  the  temporary  interruptible 
transportation  service  performed  for 
Consolidated  Gas  Supply  Corp.  (Consoli¬ 
dated)  and  an  increase  in  the  volumes 
of  natural  gas  to  be  transported  under 
said  service,  from  15,000  Mcf  per  day  to 
40,000  Mcf  per  day,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  November  17,  1969,  au¬ 
thorized  the  transportation  of  up  to 
15,000  Mcf  per  day  for  the  account  of 
Consolidated,  from  two  points  in  south¬ 
ern  Louisiana  to  a  point  in  Clinton 
County,  Pa.,  during  the  period  commenc¬ 
ing  November  1,  1969,  and  ending  Octo¬ 
ber  31,  1970.  This  service  was  intended 
to  enable  Consolidated  to  move  expand¬ 
ing  supplies  of  natural  gas  from  its 
gathering  fields  in  offshore  Louisiana  to 
its  market  in  the  northeast.  The  author¬ 
ization  was  subsequently  amended  by 
authorizing  a  continuance  of  the  service 
during  the  period  November  1,  1970,  to 
October  31,  1971.  The  petition  to  amend 
states  that  Consolidated  has  not  yet 
finalized  its  plans  for  utilizing,  on  a 
permanent  basis,  these  supplies  of 
natural  gas  and  has  thex-efore  requested 
that  the  service  be  extended  for  an  addi¬ 
tional  year  and  also  be  expanded  to  pro¬ 
vide  transportation  for  the  additional 
volumes  of  natural  gas  now  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  7,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-7315  Filed  5-25-71;8:50  am] 

[Docket  No.  RP71-117] 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Existing  Curtailment 
Procedures 

May  19,  1971. 

Take  notice  that  on  May  14,  1971, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  filed  a  written  re¬ 
port,  pursuant  to  paragraph  (A)  (2)  of 
the  Commission’s  Order  No.  431,  issued 
April  15,  1971,  in  Docket  No.  R-418,  stat¬ 
ing  that  it  “  *  *  *  expects  to  fill  its  exten¬ 
sive  underground  storage  fields  during 
the  current  storage  injection  cycle  and 
to  meet,  without  curtailment,  its  entire 
gas  supply  commitments  to  its  customers 
for  the  balance  of  the  current  contract 
year  and  during  the  1971-72  contract 
year”. 

While  Michigan  Wisconsin  does  not 
anticipate  making  curtailments  below 
contract  demand,  it  states  that  its  FPC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  provides  in  section  9.3  of  the  general 
terms  and  conditions  thereof  the  method 
of  apportioning  gas  among  its  customers 
in  the  event  of  a  gas  shortage  on  its  sys¬ 
tem.  Section  9.3  reads  as  follows: 

9.3  Proration  of  Available  Supply  During 
Period  of  Gas  Shortage:  If  due  to  any  cause 
whatsoever  a  shortage  exists  on  Seller’s  sys¬ 
tem.  or  any  part  thereof,  the  gas  available 
for  delivery  shall  be  prorated,  so  far  as  prac¬ 
ticable,  among  Buyers  affected  by  such  short¬ 
age  on  the  basis  of  the  ratio  of  each  Buyer's 
Maximum  Daily  Quantity  to  the  total  Maxi¬ 
mum  Daily  Quantity  for  all  such  Buyers 
during  the  period  of  shortage  provided,  how¬ 
ever,  that  Seller  may  first  require  Buyers  to 
reduce  or  discontinue  taking  gas  for  the 
requirements  of  Interruptible  customers 
using  in  excess  of  200  Mcf  per  day  in  order 
to  protect  the  firm  service  of  all  Buyers. 

Michigan  Wisconsin’s  report  avers  that 
it  does  not  make  any  direct  sales  on 
either  a  firm  or  interruptible  basis. 

Although  Michigan  Wisconsin’s  exist¬ 
ing  curtailment  policy  is  on  file  with  the 
Commission  and  is  not  expected  to  be 
implemented  within  the  foreseeable  fu¬ 
ture,  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  respect  to 
Michigan  Wisconsin’s  existing  tariff  pro¬ 
visions  governing  curtailments  of  serv¬ 
ice  should  on  or  before  June  8,  1971,  file 
with  the  Federal  Power  Commission,  441 
G  Street  NW„  Washington,  DC  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
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parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  Michigan 
Wisconsin’s  report,  submitted  pursuant 
to  Order  No.  431,  is  on  file  with  the  Com¬ 
mission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-7316  Filed  5-25-71:8:50  am] 


[Docket  No.  E-7624] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Amendment  of  Interconnec¬ 
tion  Agreement  and  Increased  Rate 

Filing 

May  19,  1971. 

Take  notice  that  on  April  16,  1971, 
Indiana  &  Michigan  Electric  Co.  (Indi¬ 
ana)  filed  a  Supplement  (Modification 
No.  4)  dated  March  23,  1971,  to  the  In¬ 
terconnection  Agreement  dated  Novem¬ 
ber  27,  1961,  between  Indiana  and 
Illinois  Power  Co.  (Illinois),  designated 
Indiana  Rate  Schedule  FPC  No.  23  and  a 
Supplement  (Modification  No.  3)  dated 
April  5,  1971  to  the  Interconnection 
Agreement  dated  June  1,  1968  between 
Central  Illinois  Public  Service  Co.  (Cen¬ 
tral)  and  Indiana  designated  Indiana 
Rate  Schedule  FPC  No.  67. 

These  modifications  provide  for  an  in¬ 
crease  in  the  demand  charge  for  short¬ 
term  power  of  from  $0.30  per  kilowatt 
per  week  to  $0.40  per  kilowatt  per  week 
and  a  change  in  the  reduction  of  weekly 
demand  charges  in  the  event  that  the 
supplying  party  is  unable  to  fulfill  any 
part  of  its  commitment  from  $0.06  per 
kilowatt  per  day  to  one-sixth  (%)  of 
the  total  weekly  demand  charge  for  each 
day  (except  Sundays)  any  such  reduc¬ 
tion  is  in  effect. 

The  parties  contend  that  the  extent 
of  use  of  short-term  power  for  the  next 
12  months  is  unknown  due  to  the  fact 
that  short-term  power  will  be  scheduled 
only  as  system  conditions  dictate. 

The  parties  request  that  the  Commis¬ 
sion  waive  the  requirements  under 
§  35.13(b)  of  the  Commission's  rules  and 
regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is ‘on  file  with  the 


Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
]FR  Doc.71-7317  Filed  5-25-71:8:50  am] 


FEDERAL  RESERVE  SYSTEM 

UNITED  VIRGINIA  BANKSHARES  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12U.S.C.  1842(a)  (3)),  by  United 
Virginia  Bankshares  Inc.,  which  is  a  bank 
holding  company  located  in  Richmond, 
Va.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  80  percent  or  more  of  the  voting  shares 
of  the  successor  by  merger  to  Security 
National  Bank  of  Roanoke,  Roanoke,  Va., 
which  would  be  relocated  to  Roanoke 
County,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination 
or  conspiracy  to  monopolize  or  to  at¬ 
tempt  to  monopolize  the  business  of 
banking  in  any  part  of  the  United 
States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
May  19,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7277  Filed  5-25-71;8:46  am] 


NATIONAL  SCIENCE  FOUNDATION 

DEEP  SEA  DRILLING  PROJECT 

Summary  Statement  of  Federal  Action 
Affecting  the  Environment 

This  summary  statement  is  published 
pursuant  to  section  102  of  the  National 
Environmental  Policy  Act  (Public  Law 
19-190)  and  paragraph  9(c)  of  the  In¬ 
terim  Guidelines  issued  thereunder  (35 
F.R.  7390-7393,  April  30,  1970).  The  Fed¬ 
eral  activity  is  described  as  follows: 

The  National  Science  Foundation, 
through  its  Ocean  Sediment  Coring  Pro¬ 
gram,  funds  the  Deep  Sea  Drilling  Proj¬ 
ect  to  obtain  sediment  samples  in  the 
deep  ocean  basins.  The  project  is  man¬ 
aged  by  the  Scripps  Institution  of  Ocean¬ 
ography  of  the  University  of  California 
at  San  Diego  under  a  contract  with  the 
Foundation. 

Global  Marine,  Inc.,  of  Los  Angeles, 
Calif.,  under  a  subcontract  to  Scripps, 
performs  the  project,  furnishing  the 
drilling  ship  Glomar  Challenger,  the 
ship’s  crew,  and  the  drilling  crew.  The 
ship  displaces  10,400  tons  and  is  400  feet 
long.  She  is  specially  fitted  with  a  drill¬ 
ing  derrick,  an  automatic  pipe  racker, 
and  an  opening  in  the  bottom  of  the 
hull  through  which  the  drill  string  is 
lowered.  A  dynamic  positioning  system 
holds  the  ship  over  the  drill  hole.  The 
technique  employed  consists  of  a  rotary 
drilling  system  with  a  capability  of  drill¬ 
ing  in  water  depths  to  20,000  feet. 

The  project  started  in  August  1968, 
and  through  April  1,  1971,  drilling  had 
been  performed  in  the  Atlantic  and  Pa¬ 
cific  Oceans,  the  Gulf  of  Mexico  and  the 
Caribbean  and  Mediterranean  Seas. 
Plans  for  drilling  through  August  1972 
call  for  operations  in  the  Pacific  and 
Indian  Oceans,  the  Bering  Sea,  and  per¬ 
haps  the  circum-Antarctic  Ocean.  The 
scientific  plans  for  the  drilling  are  for¬ 
mulated  by  the  Joint  Oceanographic  In¬ 
stitutions  for  Deep  Earth  Sampling 
(JOIDES),  a  consortium  of  five  aca¬ 
demic  institutions. 

Knowledgeable  scientists  assign  a  very 
low  probability  to  the  likelihood  that 
drilling  off  the  continental  shelves  in  the 
deep  ocean  basins  might  result  in  the 
discharge  of  a  significant  volume  of  oil. 
Reasons  for  this  judgment  are  listed  and 
discussed  in  the  environmental  state¬ 
ment.  There  has  been  no  impact  upon 
the  environment  in  the  course  of  the 
drilling  project,  including  on  the  one 
occasion  when  a  show  of  oil  was  en¬ 
countered  in  a  borehole  and  preventive 
measures  were  instituted. 

Alternatives  to  continuing  the  project 
as  heretofore  are  (1)  halting  the  pro¬ 
gram  and  (2)  employing  “blow-out  pre¬ 
venters,”  such  as  are  used  in  the  oil  in¬ 
dustry  to  contain  pressured  fluids  within 
boreholes.  Termination  of  the  program 
would  defeat  the  purpose  for  which  it 


FEDERAL  REGISTER,  VOL.  36,  NO.  102— WEDNESDAY,  MAY  26,  1971 


9582 

was  instituted;  the  use  of  blow-out  pre¬ 
venters  would  multiply  the  cost  of  oper¬ 
ation  with  no  absolute  assurance  of  pro¬ 
tection.  The  Foundation  proposes  to  con¬ 
tinue  the  project  as  planned  with  the 
added  review  of  the  drilling  itinerary  by 
the  new  JOIDES  Panel  for  Pollution 
Prevention  and  Safety. 

A  copy  of  the  draft  environmental 
statement  with  an  attached  photograph 
of  the  Glomar  Challenger  and  a  track 
chart  of  past  and  planned  itineraries, 
as  filed  with  the  Council  on  Environ¬ 
mental  Quality  and  other  Federal  agen¬ 
cies,  is  available  from  the  Assistant  Di¬ 
rector  for  National  and  International 
Programs,  National  Science  Foundation, 
Washington,  D.C.  20550  (telephone  area 
code  202,  632-7360) .  Comments  from  ap¬ 
propriate  State  and  local  agencies,  ad¬ 
dressed  as  above,  should  be  submitted 
within  60  days  of  the  date  of  this  sum¬ 
mary  notice. 

Dated:  May  20, 1971. 

W.  D.  McElroy, 

Director. 

[PR  Doc.71-7283  Filed  5-25-71:8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5026] 

CENTRAL  INDIANA  GAS  CO.,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Bank  Notes 

May  19,  1971. 

Notice  is  hereby  given  that  Central 
Indiana  Gas  Co.,  Inc.  (Central),  300  East 
Main  Street,  Muncie,  Indiana  47305,  a 
gas  utility  subsidiary  company  of  Amer¬ 
ican  Natural  Gas  Co.,  a  registered  hold¬ 
ing  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6  and 
7  of  the  Act  as  applicable  to  the  pro¬ 
posed  transactions.  All  interested  persons 
are  referred  to  the  application,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Central  proposes  to  issue  and  sell  to 
the  American  Fletcher  National  Bank 
and  Trust  Co.  (Bank),  commencing 
June  23,  1971,  and  from  time  to  time 
prior  to  June  16,  1972,  its  unsecured 
promissory  notes  in  an  aggregate  prin¬ 
cipal  amount  not  to  exceed  $9  million 
outstanding  at  any  one  time.  The  notes 
will  be  dated  as  of  the  date  of  issuance, 
will  be  issued  in  varying  amounts,  and 
will  mature  on  June  16,  1972.  There  is 
no  commitment  fee  and  the  notes  may 
be  prepaid  at  any  time  without  penalty. 
If  any  notes  are  prepaid,  new  notes  may 
be  issued  and  sold  to  the  Bank.  The 
notes  will  bear  interest  at  the  prime  rate 
of  the  Bank  in  effect  on  the  date  of  each 
borrowing  and  the  interest  rate  will  be 
adjusted  to  the  prime  rate  in  effect  at 
the  Bank  at  the  beginning  of  each  90- 
day  period  subsequent  to  the  date  of  the 
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first  borrowing.  The  application  states 
that  the  current  compensating  balance 
requirement  of  the  Bank  is  15  percent  of 
the  line  of  credit  and  that  based  on  the 
current  prime  rate  of  5*4  percent,  the 
effective  annual  cost  of  money  would  be 
6.47  percent.  Central  proposes  to  use  the 
amounts  borrowed  on  the  notes  to  repay 
$4,500,000  of  notes  due  June  23,  1971,  to 
prepay  approximately  $1,500,000  of  notes 
expected  to  be  issued  to  the  Bank,  to  re¬ 
imburse  its  treasury  for  funds  used  ini¬ 
tially  to  retire  bonds  due  May  1,  1971, 
and  to  finance,  in  part,  its  1971  construc¬ 
tion  program,  currently  estimated  at 
$3,600,000. 

Central’s  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  proposed 
transactions  are  estimated  at  $1,000,  in¬ 
cluding  legal  fees  of  $500.  The  applica¬ 
tion  states  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  16, 
1971,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropirate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del¬ 
egated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc. 71-7292  Filed  5-25-71:8:48  am] 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

May  20,  1971. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 


stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  21,  1971,  through  May  30,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-7284  Filed  5-25-71:8:47  am] 


[811-1722] 

COOKE  &  BIELER  GROWTH  FUND, 
INC. 

Notice  of  Filing  of  Application  for 

Order  Declaring  That  Company  Has 

Ceased  To  Be  an  Investment  Com¬ 
pany 

May  19,  1971. 

Notice  is  hereby  given  that  Cocke  & 
Bieler  Growth  Fund,  Inc.  (Applicant), 
1325  Philadelphia  National  Bank  Build¬ 
ing.  Philadelphia,  PA  19107,  a  Delaware 
corporation,  registered  as  an  open-end, 
nondiversified  management  investment 
company  under  the  Investment  Company 
Act  of  1940  (Act) ,  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  the  representations  as  set 
forth  therein  which  are  summarized 
below. 

Applicant  represents  that  it  has  been 
dissolved  pursuant  to  the  General  Cor¬ 
poration  Law  of  Delaware  by  filing  a  cer¬ 
tificate  of  dissolution  with  the  Secretary 
of  State  of  Delaware  on  December  14, 
1970;  that  it  has  abandoned  its  intention 
of  making  any  public  offering;  has 
ceased  to  engage  in  business  of  any  nature 
whatsoever  and  is  in  the  process  of  wind¬ 
ing  up  its  affairs;  that  at  the  time  of  its 
dissolution  it  had  three  shareholders; 
and  that  it  has  distributed  its  net  assets 
to  its  shareholders. 

The  Commission’s  files  show  that  Ap¬ 
plicant’s  registration  statement  under 
the  Securities  Act  of  1933  was  withdrawn, 
pursuant  to  Applicant’s  request,  on 
April  15,  1971. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  8, 
1971,  at  5:30  p.m.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing  on 
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the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap¬ 
plication,  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Tseal]  Theodore  L.  Humes, 

Associate  Secretary. 
[FR  Doc.71-7291  Filed  5-25-71 ;8:47  am] 

| File  No.  24B-1696] 

NEHAMA-DATA  CORP. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

May  19,  1971. 

I.  Nehama-Data  Corp.  (Nehama),  40 
Pleasant  Street,  Portsmouth,  NH„  a 
Maryland  corporation  located  at  40 
Pleasant  Street,  Portsmouth,  NH,  filed 
with  the  Commission  on  December  31, 
1969,  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  a  proposed 
offering  of  113,000  shares  of  its  no  par 
value  common  stock  at  $2  per  share  for 
total  proceeds  of  $226,000.  The  issue  was 
underwritten  by  John,  Edward  &  Co., 
Inc.  (Underwriter),  on  a  90-day  “best 
efforts  all-or-none’’  basis.  The  offering 
was  commenced  on  March  27,  1970.  The 
entire  issue  was  sold  by  May  6,  1970. 
Nehama,  which  was  in  poor  financial 
condition,  filed  a  petition  in  bankruptcy 
on  August  13,  1970. 

n.  The  Commission  has  reasonable 
cause  to  believe  from  information  re¬ 
ported  to  it  by  the  staff  that : 

A.  The  Underwriter,  as  agent  for 
Nehama,  offered  and  sold  Nehama  stock 
on  the  basis  of  untrue  statements  of  ma¬ 
terial  facts  and  omissions  to  state  facts 
necessary  to  make  statements  made  in 


the  light  of  the  circumstances  in  which 
they  were  made  not  misleading,  concern¬ 
ing  among  other  things: 

1.  That  the  price  of  Nehama's  shares 
would  double  within  6  months; 

2.  That  the  stock  of  Nehama  would  be 
good  for  a  quick  rise;  and 

3.  That  Nehama  would  show  unlimited 
earnings. 

B.  Nehama  through  its  agent,  the  un¬ 
derwriter,  has  violated  the  terms  and 
conditions  of  the  Regulation  A  exemption 
in  the  following  respects: 

1.  In  connection  with  the  offer  of 
Nehama  stock,  by  failing  to  furnish  an 
offering  circular  as  required  by  Rule  256 ; 

2.  By  urging  prospective  investors  to 
disregard  the  offering  circular  disclo¬ 
sures;  and 

3.  By  making  false  statements  of  ma¬ 
terial  facts  or  omitting  to  state  material 
facts  with  respect  to  the  issuer’s  financial 
condition  and  potential  business. 

C.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act  of 
1933,  as  amended,  for  the  reasons 
described  above. 

D.  Nehama  violated  the  terms  and 
conditions  of  the  Regulation  A  exemption 
by  failing  to  file  a  report  of  sales  on  Form 
2-A  pursuant  to  Rule  260. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issurer  under  Regulation 
A  be  temporarily  suspended, 

It  is  ordered,  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  un¬ 
der  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is¬ 
suer  under  Regulation  A  be,  and  it  hereby 
is,  temporarily  suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle¬ 
gations  contained  in  the  order  within  30 
days  of  the  entry  hereof. 

Notice  is  hereby  given  that  any  per¬ 
son  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
price  to  be  designated  by  the  Commis¬ 
sion  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
of  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission. 

If  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  30th  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-7293  Filed  5-25-71;8:48  am] 


[File  No.  500-1] 

R.  D.  PHILPOT  INDUSTRIES,  INC. 

Order  Suspending  Trading 

May  19,  1971. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  R.  D.  Philpot  Industries,  Inc.  (a 
Texas  corporation)  and  all  other  securi¬ 
ties  of  R.  D.  Philpot  Industries,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  19,  1971,  12:15  p.m.,  e.d.t.,  through 
May  28,  1971. 

By  the  Commission. 

I  seal  1  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-7285  Filed  5-25-71:8:47  am] 


[Files  Nos.  7-3733—7-3741] 

NEW  YORK  STATE  ELECTRIC  &  GAS 
CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  20,  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stocks  of 
the  following  companies,  which  secu¬ 
rities  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes: 

File  No. 


New  York  State  Electric  &  Gas  Corp..  7-3733 

Northeast  Utilities _  7-3734 

Northern  Illinois  Gas  Co _  7-3735 

Northern  Indiana  Public  Service  Co..  7-3736 

Oklahoma  Gas  &  Electric  Co _  7-3737 

Pacific  Gas  &  Electric  Co _  7-3738 

Pacific  Lighting  Corp _  7-3739 

Pacific  Power  &  Light  Co _  7-3740 

The  Pacific  Telephone  &  Telegraph 

Co -  7-3741 


Upon  receipt  of  a  request,  on  or  before 
June  4,  1971,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
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his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of¬ 
ficial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[  sealI  Theodore  L.  Humes, 

Associate  Secretary. 

IFR  Doc.71-7286  Filed  5-25-71,8:47  am] 

(Files  Nos.  7-3742—7-37501 

PENNSYLVANIA  POWER  &  LiC-HT  CO. 

ET  AL. 

Notice  of  Applications  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  20, 1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f— 1  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 


Pennsylvania  Power  &  Light  C$ -  7-3742 

Peoples  Gas  Co _  7-3743 

Philadelphia  Electric  Co_ -  7-3744 

Portland  General  Electric  Co -  7-3745 

Potomac  Electric  Power  Co -  7-3746 

Public  Service  Company  of  Colorado.  7-3747 
Public  Service  Company  of  Indiana, 

Inc _ - _  7-3748 

Public  Service  Electric  &  Gas  Co _  7-3749 

San  Diego  Gas  &  Electric  Co _  7-3750 


Upon  receipt  of  a  request,  on  or  be¬ 
fore  June  4,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  inteiested,  the  na¬ 
ture  of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad¬ 
dition.  any  interested  person  may  submit 
his  view's  or  any  additional  facts  bear¬ 
ing  on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 


the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of¬ 
ficial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  ( pursuant  to  dele¬ 
gated  authority). 

rsEALl  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-7287  Filed  5-25-71:8:47  am] 


[Files  Nos.  7-3751—7-3760] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  20,  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f— 1  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 


File 

No. 

Southern  California  Edison  Co _  7-3751 

Southwestern  Public  Service  Co -  7-3752 

Tampa  Electric  Co _  7-3753 

Texas  Utilities  Co _  7-3754 

Union  Electric  Co _  7-3755 

United  Aircraft  Corp _  7-3757 

United  States  Gypsum  Co _  7-3758 

United  Utilities,  Inc _  7-3759 

Union  Pacific  Corp _  7-3760 


Upon  receipt  of  a  request,  on  or  before 
June  4,  1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
wrhich  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  let¬ 
ter  addressed  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
information  contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(FR  Dec .7 1-7288  Filed  5-25-71:8:47  am] 


(File  No.  7-3756] 

*  UNION  OIL  COMPANY  OF 
CALIFORNIA 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  20,  1971. 

In  the  matter  of  application  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f— 1  thereunder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  company,  which,  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Union  Oil  Company  of  California,  $2.50 
cumulative  convertible  preferred  stock,  no 
par  value.  File  No.  7-3756. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  June  4,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[sealI  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-7289  Filed  5-25-71:8:47  am] 


[Files  Nos.  7-3761 — 7-3763] 

UTAH  POWER  &  LIGHT  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  20,  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
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File  No. 


Utah  Power  &  Light  Co _  7-3781 

Virginia  Electric  &  Power  Co _  7-3762 

Wisconsin  Electric  Power  Co _  7-3763 


Upon  receipt  of  a  request,  on  or  before 
June  4,  1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter¬ 
est  of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any 
of  the  said  applications  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear¬ 
ing  with  respect  to  any  particular  appli¬ 
cation,  such  application  will  be  deter¬ 
mined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain¬ 
ing  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(FR  Doc.71-7290  Piled  5-25-71:8:47  ami 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  7-A] 

DEPUTY  ASSISTANT  ADMINISTRATOR 

FOR  ADMINISTRATION  (MANAGE¬ 
MENT) 

Delegation  of  Administrative 
Activities 

1.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Assistant 
Administrator  for  Administration  in  Del¬ 
egation  of  Authority  No.  7  (Revision  2) 
(36  F.R.  8713),  there  is  hereby  redele¬ 
gated  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Administration  (Management) 
the  following  authority: 

A.  Administrative  services.  1.  To  con¬ 
tract  for  supplies,  materials,  and  equip¬ 
ment,  printing,  transportation, 
communications,  space,  and  special  serv¬ 
ices  for  the  Agency. 

2.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Authority  No.  410,  dated  March  26,  1962 
(27  F.R.  3017),  from  the  Administrator 
of  the  General  Services  Administration 
to  the  Heads  of  Executive  Agencies. 

3.  To  rent  temporarily,  within  the  Dis¬ 
trict  of  Columbia  or  elsewhere,  such  hotel 
or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  meetings  of 
SBA  advisory  councils. 

II.  The  authority  delegated  herein  may 
be  redelegated. 


designated  as  Acting  Deputy  Assist¬ 
ant  Administrator  for  Administration 
(Management) . 

IV.  All  authority  previously  delegated 
by  the  Assistant  Administrator  for  Man¬ 
agement  in  Delegation  of  Authority  No. 
9.1  (34  F.R.  7313)  to  officials  under  his 
jurisdiction  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  such 
delegation  prior  to  the  date  herein. 

Effective  date:  February  23,  1971. 

Claude  Alexander, 
Assistant  Administrator 
for  Administration. 

[PR  Doc.71-7299  Filed  6-25-71:8:48  am] 


[Delegation  of  Authority  No.  7-B] 

DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR  ADMINISTRATION  (COMP¬ 
TROLLER) 

Delegation  of  Financial  Activities 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Assistant 
Administrator  for  Administration  in  Del¬ 
egation  of  Authority  No.  7  (Revision  2) 
(36  F.R.  8713),  there  is  hereby  redele¬ 
gated  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Administration  (Comptroller) 
the  following  authority : 

A.  Financial  management.  To  assign, 
endorse,  transfer,  deliver,  or  release  (but 
in  all  cases  without  representation,  re¬ 
course,  or  warranty)  promissory  notes, 
bonds,  debentures,  and  other  obligating 
instruments  on  all  loans  or  investments 
made  or  serviced  by  SBA  when  paid  in 
full  or  when  transferred  to  the  Depart¬ 
ment  of  Justice  for  liquidation. 

II.  The  authority  delegated  herein  may 
be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Deputy  Assist¬ 
ant  Administrator  for  Administration 
(Comptroller). 

IV.  All  authority  previously  delegated 
by  the  Assistant  Administrator  (Comp¬ 
troller)  in  Delegation  of  Authority  No. 
6.1  (34  F.R.  7594)  to  officials  under  his 
jurisdiction  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  such 
delegations  prior  to  the  date  herein. 

Effective  date:  February  23,  1971. 

Claude  Alexander, 
Assistant  Administrator 
for  Administration. 

[PR  Doc.71-7300  Piled  5-25-71; 8; 48  am[ 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  21,  1971. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 


tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42206 — Iron  and  steel  articles 
to  Owensboro,  Ky.  Filed  by  Traffic  Exec¬ 
utive  Association-Eastern  Railroads, 
agent  (E.R.  No.  3001),  for  interested  rail 
carriers.  Rates  on  iron  and  steel  articles, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  McKeesport  and  Neville 
Island,  Pa.,  to  Owensboro,  Ky. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  9  to  Traffic  Exec¬ 
utive  Association-Eastern  Railroads, 
agent,  tariff  ICC  C-819. 

By  the  Commission. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-7332  Filed  5-25-71:8:51  am] 


[Notice  12] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  21,  1971. 

The  following  letter-notices  of  propos¬ 
als  to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules— Motor  Carriers  of  Pas¬ 
sengers,  1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  <9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  581  >, 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  OH  44113,  filed  May  11,  1971.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  over  a  deviation  route  as  follows: 
From  Smithfleld,  N.C.,  over  U.S.  High¬ 
way  70  to  interchange  Interstate  High¬ 
way  95,  thence  over  Interstate  Highway 
95  to  junction  U.S.  Highway  301,  thence 
over  UJ3.  Highway  301  (using  Bypass 
U.S.  Highway  301  bypassing  Wilson  and 
Rocky  Mount,  N.C.),  to  junction  access 
road  to  Interstate  Highway  95,  near 
Battleboro,  N.C.,  thence  over  access  road 
to  interchange  Interstate  Highway  95, 


m.  All  authority  delegated  herein  practice  (49  CFR  1100.40)  and  filed 
may  be  exercised  by  any  SBA  employee  within  15  days  from  the  date  of  publica- 
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thence  over  Interstate  Highway  95  to  Pe¬ 
tersburg,  Va.,  with  the  following  access 
route:  From  Pine  Level,  N.C.,  over  U.S. 
Highway  70A  to  interchange  Interstate 
Highway  95,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property,  over  per¬ 
tinent  service  routes  as  follows:  (1)  From 
Richmond,  Va.,  over  U.S.  Highway  1  via 
Petersburg  and  South  Hill,  Va.,  and  Hen¬ 
derson,  N.C.,  to  Raleigh,  N.C.,  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  70  near  Clayton,  N.C.,  thence 
over  U.S.  Highway  70  to  Smithfield,  N.C., 
thence  over  U.S.  Highway  301  to  Selma, 
N.C.,  thence  return  over  U.S.  Highway 
301  to  Smithfield,  N.C.,  thence  over  U.S. 
Highway  70A  via  Pine  Level,  N.C.,  to 
junction  U.S.  Highway  70  near  Prince¬ 
ton,  N.C.,  thence  over  U.S.  Highway  70  to 
Goldsboro,  N.C.,  thence  over  U.S.  High¬ 
way  117  via  Warsaw  and  Wallace  to 
Wilmington,  N.C.,  and  (2)  from  Raleigh, 
N.C.,  over  relocated  U.S.  Highway  70  to 
junction  old  U.S.  Highway  70,  and  re¬ 
turn  over  the  same  routes. 

No.  MC-2908  (Deviation  No.  2), 
CAPITAL  MOTOR  LINES,  520  North 
Court  Street,  Montgomery,  AL  36102, 
filed  May  7,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  bag¬ 
gage,  and  express  and  newspaper  in  the 
same  vehicle  with  passenger,  over  a 
deviation  route  as  follows:  From  Mont¬ 
gomery,  Ala.,  over  Interstate  Highway 
85  to  junction  U.S.  Highway  280-431, 
near  Opelika,  Ala.,  thence  over  U.S. 
Highway  280-431  to  junction  U.S.  High¬ 
way  80,  at  Phenix  City,  Ala.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  pertinent  service  routes 
as  follows:  (1)  From  Union  Springs, 
Ala.,  over  U.S.  Highway  82  (formerly 
Alabama  Highway  6)  to  junction  Ala¬ 
bama  Highway  26,  thence  over  Alabama 
Highway  26  to  Seale,  Ala„  thence  over 
U.S.  Highway  241  to  Phenix  City,  Ala., 
thence  over  U.S.  Highway  80  to  Co¬ 
lumbus,  Ga.;  and  (2)  from  Eufaula, 
Ala.,  over  U.S.  Highway  431  (formerly 
U.S.  Highway  241),  to  junction  U.S. 
Highway  82  (formerly  Alabama  Highway 
6)  thence  over  U.S.  Highway  82  via 
Midway  and  Downing,  Ala.,  to  junction 
U.S.  Highway  231,  thence  over  U.S. 
Highway  231  to  Montgomery,  Ala.  (also 
from  Eufaula  over  U.S.  Highway  431  to 
junction  Alabama  Highway  30,  thence 
over  Alabama  Highway  30  to  Clayton, 
Ala.,  thence  over  Alabama  Highway  51  to 
Midway;  also  from  Downing  over  un¬ 
numbered  highway  via  Pike  Road,  Ala., 
to  juncion  U.S.  Highway  231,  approxi¬ 
mately  4  miles  west  of  Pike  Road) ,  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-7328  Filed  5-25-71;8:51  am] 


[Notice  17] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  21,  1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Property,  1969  (49  CFR  1042.4(d) 

(11) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Car¬ 
riers  of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identifi¬ 
cation  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-29120  (Deviation  No.  11), 
ALL-AMERICAN  TRANSPORT,  INC., 
1500  Industrial  Avenue,  Sioux  Falls,  SD 
57104,  filed  May  10,  1971.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  Inter¬ 
state  Highway  29  and  U.S.  Highway  73, 
at  or  near  South  Sioux  City,  Nebr.,  over 
U.S.  Highway  73  to  junction  U.S.  High¬ 
way  136,  at  or  near  Auburn,  Nebr.,  thence 
over  U.S.  Highway  136  to  junction  U.S. 
Highway  275  at  or  near  Rockport,  Mo., 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commod¬ 
ities,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  Sioux  Falls,  S.  Dak., 
over  Interstate  Highway  29  to  junction 
U.S.  Highway  275,  thence  over  U.S.  High¬ 
way  275  to  junction  U.S.  Highway  136, 
thence  over  U.S.  Highway  136  to  junc¬ 
tion  U.S.  Highway  59,  thence  over  U.S. 
Highway  59  to  junction  U.S.  Highway  71, 
thence  over  U.S.  Highway  71  to  junction 
Interstate  Highway  70,  thence  over  In¬ 
terstate  Highway  70  to  St.  Louis,  Mo.; 
and  (2)  from  Sioux  Falls,  S.  Dak.,  over 
Interstate  Highway  29  to  junction  Inter¬ 
state  Highway  80,  thence  over  Interstate 
Highway  80  to  junction  Interstate  High¬ 
way  235,  thence  over  Interstate  Highway 
235  to  junction  Iowa  Highway  163, 
thence  over  Iowa  Highway  163  to  junc¬ 
tion  U.S.  Highway  63,  thence  over  U.S. 
Highway  63  to  junction  Interstate  High¬ 
way  70,  thence  over  Interstate  Highway 
70  to  St.  Louis,  Mo.,  and  return  over  the 
same  routes. 

No.  MC-43421  (Deviation  No.  29), 
DOHRN  TRANSFER  COMPANY,  Post 


Office  Box  1237,  Rock  Island,  IL  61202, 
filed  May  11,  1971.  Carrier’s  representa¬ 
tive:  Edward  G.  Bazelon,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod¬ 
ities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  junc¬ 
tion  Illinois  Highway  84  and  U.S.  High¬ 
way  20,  over  Illinois  Highway  84  to  the 
Illinois-Wisconsin  State  line,  thence 
over  Wisconsin  Highway  80  to  junction 
Wisconsin  Highway  11,  thence  over  Wis¬ 
consin  Highway  11  to  junction  Inter¬ 
state  Highway  90,  thence  over  Interstate 
Highway  90  to  junction  Interstate  High¬ 
way  94,  thence  over  Interstate  Highway 
94  to  Milwaukee,  Wis.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  perti¬ 
nent  service  routes  as  follows:  (1)  From 
Dubuque,  Iowa,  over  U.S.  Highway  20  to 
Chicago,  Ill.;  and  (2)  from  Chicago,  Ill., 
over  U.S.  Highway  41  to  Milwaukee,  Wis., 
and  return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  27) ,  IL- 
LINOIS-CALIFORNIA  EXPRESS,  INC., 
510  East  51st  Avenue,  Denver,  CO  80216, 
filed  May  12,  1971.  Carrier’s  representa¬ 
tive:  Morris  G.  Cobb,  Post  Office  Box 
9050,  Amarillo,  TX  79105.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  San  Diego,  Calif., 
over  U.S.  Highway  80  (Interstate  High¬ 
way  8)  to  junction  Interstate  Highway 
10,  near  Casa  Grande,  Ariz.,  thence  over 
Interstate  Highway  10  to  Phoenix,  Ariz., 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  pertinent  service  routes 
as  follows:  (1).  From  San  Diego,  Calif., 
over  U.S.  Highway  395  to  Colton,  Calif. ; 
(2)  from  Colton,  Calif.,  over  U.S.  High¬ 
way  99  to  Indio,  Calif.,  thence  over  U.S, 
Highway  60  to  Wickenburg,  Ariz.,  thence 
over  U.S.  Highway  89  to  Ashfork,  Ariz.; 
and  (3)  from  Wickenburg,  Ariz.,  over 
U.S.  Highway  89  to  Phoenix,  Ariz.,  and 
return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  28),  IL- 
LINOIS-CALIFORNIA  EXPRESS,  INC., 
510  East  51st  Avenue,  Denver,  CO  80216, 
filed  May  3,  1971.  Carrier’s  representa¬ 
tive:  Morris  G.  Cobb,  Post  Office  Box 
9050,  Amarillo,  TX  79105.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Lincoln,  Nebr., 
over  U.S.  Highway  77  to  junction  U.S. 
Highway  36  at  or  near  Marysville,  Kans., 
thence  over  U.S.  Highway  36  to  junction 
U.S.  Highway  66  (Interstate  Highway 
55)  at  or  near  Springfield,  Ill.,  thence 
over  U.S.  Highway  66  (Interstate  High¬ 
way  55)  to  Chicago,  Ill.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  perti¬ 
nent  service  routes  as  follows:  (1)  From 
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Lincoln,  Nebr.,  over  U.S.  Highway  6  to 
Harvey,  Ill.,  thence  over  Illinois  Highway 
1  to  Chicago,  Ill.  (also  from  Harvey,  El., 
over  U.S.  Highway  6  to  junction  Alter¬ 
nate  U.S.  Highway  30,  thence  over  Al¬ 
ternate  U.S.  Highway  30  to  Chicago)  ; 
(2)  from  Lincoln,  Nebr.,  over  U.S.  High¬ 
way  6  to  Princeton,  Ill.,  thence  over  U.S. 
Highway  34  to  Chicago,  El.;  and  (3) 
from  Lincoln,  Nebr.,  over  U.S.  Highway 
6  to  Council  Bluffs,  Iowa,  thence  over 
U.S.  Highway  75  to  Missouri  Valley,  Iowa, 
thence  over  U.S.  Highway  30  to  junction 
Alternate  U.S.  Highway  30  (near  Ster¬ 
ling,  El.),  thence  over  Alternate  U.S. 
Highway  30  to  Chicago,  El.,  and  return 
over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-7329  Piled  5-25-71;8:51  am] 


[Notice  42] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  21,  1971. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective  Jan¬ 
uary  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  .here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for 
Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  99695  (Sub-No.  6)  (Clarifica¬ 
tion)  ,  filed  March  15,  1971,  published  in 
the  Federal  Register  issues  of  April  5, 
1971,  and  May  19,  1971,  and  republished 
in  part  in  this  issue.  Applicant: 
ATLAS  TRANSIT,  INC.,  Post  Office 
Box  707,  Little  Rock,  AR  72203.  Ap¬ 
plicant’s  representative:  James  N. 
Clay  III,  2700  Sterick  Building,  Mem¬ 
phis,  Tenn.  38103.  Note:  The  purpose  of 
scribe  the  route  under  part  (2)  as  fol¬ 
lows:  “between  Malvern,  Ark.,  and  Nash¬ 
ville,  Ark.,  from  Malvern  over  U.S. 
Highway  270  to  junction  of  U.S.  Highway 
70,  thence  west  over  U.S.  Highway  70  to 
Kirby,  thence  south  over  Arkansas  High¬ 
way  27  to  Nashville,  and  return  over  the 
same  route,  serving  all  intermediate 
points”,  (b)  The  route  described  under 
part  (23)  made  reference  to  Opello,  Ark., 
whereas  the  correct  spelling  should  be 
Oppello,  Ark. 

Hearing:  Remains  as  assigned  June  14, 
1971,  in  Room  978,  New  Federal  Building, 
Memphis,  Tenn.,  before  a  hearing  exam¬ 
iner  to  be  later  designated. 


Notice  of  Filing  of  Petitions 

No.  MC  95920  (Sub-No.  13)  (Notice  of 
Filing  of  Petition  To  Amend  Contract 
Carrier  Permit  by  the  Authorization  of 
Additional  Commodities  To  Service 
Piesently  Authorized),  filed  March  9, 
1971.  Petitioner:  SANTRY  TRUCKING 
COMPANY,  11552  Southwest  Pacific 
Highway,  Portland,  OR  97223.  Peti¬ 
tioner’s  representative:  George  R. 
LaBissonierre,  1424  Washington  Build¬ 
ing,  Seattle,  WA  98101.  Petitioner  states 
it  presently  holds  a  contract  carrier  per¬ 
mit  under  Docket  MC  95920  Sub  13  to 
transport  empty  containers,  rejected  or 
spoiled  malt  beverages,  hops,  in  bales, 
rice,  grain,  infusorial  earth,  brewer’s 
malt,  advertising  matter  and  other  in¬ 
gredients  used  in  the  manufacture  of 
malt  beverages,  from  points  in  California 
to  Olympia,  Wash.,  under  continuing 
contract  with  Olympia  Brewing  Co.  of 
Olympia,  Wash.  Petitioner  further  states 
it  presently  holds  authority  to  transport 
as  a  contract  carrier  for  the  Olympia 
Brewing  Co.,  malt  beverages  and  ad¬ 
vertising  matter  when  moving  therewith 
from  Olympia,  Wash.,  to  points  in  Wash¬ 
ington,  Idaho,  Montana,  Utah,  Colorado, 
North  Dakota,  South  Dakota,  and  Ore¬ 
gon.  Also,  as  a  common  carrier,  it  holds 
authority  to  transport  under  Docket  MC 
123265  the  same  commodities  from 
Olympia,  Wash.,  to  California.  The  rea¬ 
son  for  this  is  that  the  State  of  Cali¬ 
fornia  will  not  allow  a  contract  carrier 
to  transport  alcoholic  beverages  into  the 
State  of  California  and  the  service  can 
be  performed  by  a  common  carrier  only; 
thus  the  petitioner  holds  a  common  car¬ 
rier  authority  to  California,  whereas  it 
is  contract  everywhere  else.  Nevertheless, 
it  still  holds  the  return  inbound  authority 
from  points  in  California  to  Olympia 
as  described  above  as  a  contract  carrier. 
By  the  instant  petition,  petitioner  seeks 
to  amend  its  contract  carrier  permit 
northbound  under  Docket  MC  95920  Sub 
13  so  that  materials  and  supplies  can  be 
transported  along  with  the  already  au¬ 
thorized  commodities  to  be  used  in  the 
manufacture  of  malt  beverages.  The  pe¬ 
tition  then  seeks  to  add  materials  and 
supplies  to  the  authority  northbound 
from  points  in  California  to  Olympia, 
Wash.,  so  that  the  authority  would  read: 
“Empty  containers,  rejected  or  spoiled 
malt  beverages,  hops,  in  bales,  rice  grain, 
infusorial  earth,  brewer’s  malt,  adver¬ 
tising  matter  and  other  ingredients,  ma¬ 
terials  or  supplies  used  in  the  manu¬ 
facture  of  malt  beverages.  From  points 
in  California  to  Olympia,  Wash.  Opera¬ 
tions  are  limited  to  the  transportation 
service  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts  with 
Olympia  Brewing  Company  of  Olympia, 
Wash.”  Petitioner  states  that  no  dif¬ 
ferent  area  of  origin  or  destination  is 
being  asked  for,  but  only  the  addition 
of  commodities  which  are  related  to  those 
already  being  hauled  and  naturally  for 
the  very  same  shipper  for  whom  it  is  now 
a  contract  carrier.  Any  interested  person 
desiring  to  participate,  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  argument  in  support 


of  or  against  the  petition,  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  19157  (Notice  of  Filing  of  Pe¬ 
tition  To  Modify  Certificate),  filed  April 
30,  1971.  Petitioner:  McCORMACKS 
HIGHWAY  TRANSPORTATION,  INC., 

151  Erie  Boulevard,  Schenectady,  NY 
12305.  Petitioner’s  representative:  An¬ 
thony  C.  Vance,  Suite  501,  111!  E  Street 
NW„  Washington,  DC  20004.  Petitioner 
states  it  was  granted  grandfather  au¬ 
thority  in  its  lead  certificate  MC  19157. 

A  portion  of  the  said  certificate  reads 
as  follows:  “Electrical  equipment,  when 
for  emergency  repairs  or  installations, 
over  irregular  routes:  From  Schenectady, 
N.Y.,  to  points  and  places  in  Connecticut, 
Illinois,  Indiana,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Vermont,  Virginia,  and 
the  District  of  Columbia,  with  no  trans¬ 
portation  for  compensation  on  return  ex¬ 
cept  as  otherwise  unauthorized.”  Peti¬ 
tioner  states  that  the  purpose  of  this 
petition  is  to  seek  modification  of  peti¬ 
tioner’s  lead  certificate  to  the  extent  that 
the  following  restrictive  language  be 
eliminated  therefrom:  “  *  *  *  when  for 
emergency  repairs  or  installations  *  *  *  ” 
Attached  to  the  petition  is  (a)  peti¬ 
tioner’s  supporting  verified  statement, 
with  copy  of  involved  certificate,  relevant 
traffic  exhibit,  most  recent  financial 
statements,  and  equipment  list;  and  (b) 
a  verified  statement  of  supporting 
shipper.  General  Electric  Co.  Petitioner 
contends  that  this  supporting  evidence 
fully  justifies  the  modification  requested. 
Any  interested  person  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC-126403  (Sub-No.  1)  (Notice 
of  Filing  of  Petition  for  Declaratory  Or¬ 
der  for  Modification  of  Permit),  filed 
April  19,  1971.  Petitioner:  MERCHANTS 
DELIVERY  SERVICE,  INC.,  Southwest 
Corner  Swanson  and  Mifflin  Streets, 
Philadelphia,  PA  19148.  Petitioner’s  rep¬ 
resentative:  Robert  D.  Stair,  Sr.,  2122 
Meeting  House  Road,  Cinnaminson,  NJ 
08007.  Petitioner  states  it  holds  author¬ 
ity  as  a  contract  carrier  of  property, 
by  motor  vehicle  under  MC-126403  (Sub- 
No.  1 ) ,  and  requests  that  a  declaratory 
order  be  issued  by  the  Commission  find¬ 
ing  that  the  restrictive  portion  of  its 
permit,  which  reads  “Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per¬ 
formed,  under  a  continuing  contract  or 
contracts  with  Appliance  Service  &  In¬ 
stallation  Corp.,  of  Philadelphia,  Pa.”, 
is  unduly  prejudicial  and  discriminatory 
to  petitioner,  and  should  be  eliminated 
in  the  interests  of  better  conformance  to 
the  National  Transportation  Policy.  Pe¬ 
titioner’s  president  states  in  part,  as  fol¬ 
lows:  That  he  is  president  of  Appliance 
Delivery  Corp.,  a  warehousing  corpora¬ 
tion,  formerly  known  by  the  name  of 
Appliance  Service  &  Installation  Corp. 


FEDERAL  REGISTER,  VOL.  36,  NO.  102 — WEDNESDAY,  MAY  26,  1971 


9588 


NOTICES 


The  latter  name  is  the  one  shown  in  pe¬ 
titioner’s  permit  as  being  the  only  party, 
or  shipper,  with  whom  petitioner  is  au¬ 
thorized  to  negotiate  contracts  for 
transportation  service.  At  the  present 
time,  petitioner  transports,  under  its 
permit,  household  appliances  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  and 
Delaware.  This,  purportedly,  is  for  the 
account  of  Appliance  Service  &  Installa¬ 
tion  Corp.,  a  corporation  no  longer  exist¬ 
ing  by  name,  but  whose  functions  as  a 
warehousing  corporation  have  been  taken 
over  under  the  name  of  Appliance  De¬ 
livery  Corp. 

Petitioner’s  president  further  states 
that,  prior  to  July  2,  1969,  the  operating 
authority  of  petitioner  was  under  the 
name  of  Appliance  Delivery  Corp.,  the 
name  that  is  now  used  for  the  afore¬ 
mentioned  warehousing  corporation.  At 
the  time  of  the  original  purchase,  the 
previous  owner  also  owned  and  operated 
the  contracting  shipper,  Appliance  Serv¬ 
ice  &  Installation  Corp.  The  terms  of 
purchase  of  the  carrier  included  pur¬ 
chase  of  the  warehousing  corporation.  As 
a  result,  he  became  not  only  president 
of  the  carrier,  but  also  president  of  the 
contracting  shipper,  as  was  the  previous 
owner.  As  of  July  2,  1969,  a  change  of 
name  in  Docket  No.  MC-126403,  Sub  1, 
was  effected  from  Appliance  Delivery 
Corp.  to  that  of  petitioner’s  present  des¬ 
ignation.  At  the  same  time,  a  change  of 
n&me  was  also  instituted  with  Appliance 
Service  &  Installation  Corp.  becoming 
Appliance  Delivery  Corp.,  retaining  its 
characteristic  as  a  warehousing  corpo¬ 
ration  but  having  no  transportation 
characteristics.  By  the  instant  petition, 
petitioner  requests  that  the  Commission 
find  justification  for  and  grant  this  peti¬ 
tion  for  a  declaratory  order  eliminating 
the  restrictive  portion  of  petitioner’s 
permit  in  order  to  enable  it  to  negotiate 
directly  with  manufacturers,  distribu¬ 
tors  and/or  retail  stores  for  the  trans¬ 
portation  of  household  appliances  with¬ 
out  the  necessity  of  first  having  such 
items  stored  in  the  warehouse  of  Appli¬ 
ance  Delivery  Corp.  Any  interested  per¬ 
son  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views,  or  argument  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur¬ 
rently  With  Applications  Under  Sec¬ 
tion  5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC-3005  (Sub-No.  10) ,  filed  April 
29,  1971.  Applicant:  CHICAGO-KANSAS 
CITY  FREIGHT  LINE,  INC.,  14th  and 
Baltimore,  Kansas  City,  MO  64501.  Ap¬ 
plicant’s  representative:  Frank  W.  Tay¬ 
lor,  Jr.,  1221  Baltimore  Avenue,  Kansas 
City,  MO  64105.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk,  articles  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 


hold  goods  as  defined  by  the  Commission  23224,  of  control  of  such  rights  and  prop- 
and  those  requiring  the  use  of  special  erty  through  the  purchase.  Applicants’ 
equipment);  (1)  between  points  in  Illi-  attorneys:  John  P.  McMahon,  100  East 
nois  within  a  50-mile  radius  of  St.  Broad  Street,  Columbus,  OH  43215,  and 
Charles,  HI.;  and  (2)  between  points  in  Eugene  T.  Liipfert,  1660  L  Street  NW„ 
Illinois  within  a  50-mile  radius  of  St.  Washington,  DC  20036.  Operating  rights 
Charles,  Ill.,  on  the  one  hand,  and,  on  the  sought  to  be  transferred:  Under  a  cer- 
other,  points  in  Illinois  outside  of  said  tificate  of  registration,  in  Docket  No. 
50-mile  radius.  Note:  Applicant  states  MC-120002  (Sub-No.  1),  covering  the 


that  the  operations  would  connect  at 
Chicago,  Ill.,  and  any  point  on  U.S.  High¬ 
way  66  within  the  50-mile  radius  of  St. 
Charles,  Ill.  This  is  a  matter  directly  < 
related  to  MC-F-11160,  published  Fed¬ 
eral  Register  issue  of  May  12,  1971, 
wherein  applicant  seeks  to  purchase  the 
rights  of  Pride  Motors,  Inc.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago  or  St.  Charles,  Ill. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5 (a)  and  210a<b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11171.  Authority  sought  for 
purchase  by  COOK  MOTOR  LINES, 
INC.,  Post  Office  Box  1391,  Akron,  OH 
44309,  of  a  portion  of  the  operating  rights 
and  property  of  EPPERLY  MOTOR 
FREIGHT,  INC.,  Post  Office  Box  299, 
Fayetteville,  WV  25840,  and  for  acquisi¬ 
tion  by  H.  L.  COOK,  also  of  Akron,  Ohio 
44309,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants’  attorneys:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215 
and  Eugene  T.  Liipfert,  1660  L  Street 
NW.,  Washington,  DC  20036.  Operat¬ 
ing  rights  sought  to  be  transferred: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC-120002  (Sub-No.  1), 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  be¬ 
tween  points  and  places  within  75  miles 
of  Gatewood,  Fayette  County,  W.  Va., 
except  those  points  and  places  in  Cabell, 
Putnam,  Kanawha,  Mason,  Jackson, 
Roane,  Calhoun,  Gilmer,  Wirt,  Wood, 
Lewis,  Upshur,  Randolph,  and  Ritchie 
Counties,  W.  Va.,  which  are  within  75 
miles  of  Gatewood,  W.  Va.,  and  which 
are  located  on  and  north  of  U.S.  High¬ 
way  60.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  West  Virginia 
and  Ohio.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b).  Note:  MC-106451  Sub-8,  is  a 
matter  directly  related.  See  MC-F- 
11172  for  the  remaining  portion  of  this 
authority. 

No.  MC-F-11172.  Authority  sought 
for  purchase  by  OVERNITE  TRANS¬ 
PORTATION  COMPANY,  1100  Com¬ 
merce  Road,  Richmond,  VA  23224,  of  a 
portion  of  the  operating  rights  and  prop¬ 
erty  Of  EPPERLY  MOTOR  FREIGHT, 
INC.,  Post  Office  Box  299,  Fayetteville, 
WV  25840,  and  for  acquisition  by  J.  H. 
COCHRANE,  also  of  Richmond,  Va. 


transportation  of  general  commodities, 
as  a  common  carrier,  between  points  and 
places  in  Cabell,  Putnam,  Kanawha, 
Mason,  Jackson,  Roane,  Calhoun,  Gil¬ 
mer,  Wirt,  Wood,  Lewis,  Upshur,  Ran¬ 
dolph,  and  Ritchie  Counties,  W.  Va., 
which  are  within  75  miles  of  Gatewood, 
W.  Va.,  and  which  are  located  on  and 
north  of  U.S.  Highway  60.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  North  Carolina,  Tennessee,  South 
Carolina,  Georgia,  Virginia,  Alabama, 
and  West  Virginia.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) .  Note:  MC-109533  Sub-47, 
is  a  matter  directly  related.  See 
MC-F-11171  for  the  remaining  portion 
of  this  authority. 

No.  MC-F-11174.  Authority  sought  for 
control  and  merger  by  GEORGE 
TRANSFER  AND  RIGGING  COM¬ 
PANY,  INCORPORATED,  2700  Broening 
Boulevard,  Baltimore,  MD  21222,  of  the 
operating  rights  and  property  of  MACK 
BROTHERS,  INCORPORATED,  Victo¬ 
ria,  Va.  23974,  and  for  acquisition  by 
EDWARD  A.  GALLAGHER  III,  also  of 
Baltimore,  Md.  21222,  of  control  of  such 
rights  and  property  through  the  trans¬ 
action.  Applicants’  attorneys:  Francis  W. 
Mclnerny  and  John  Guandolo,  both  of 
1000  16th  Street  NW.,  Washington,  DC 
20036.  Operating  rights  sought  to  be  con¬ 
trolled  and  merged:  General  commodi¬ 
ties,  excepting  among  others,  classes  A 
and  B  explosives,  household  goods,  as  a 
common  carrier  over  irregular  routes, 
between  Victoria  and  Kenbridge,  Va.,  on 
the  one  hand,  and,  on  the  other,  Han¬ 
over,  Pa.,  Baltimore,  Md.,  Washington, 
D.C.,  and  points  in  Virginia  and  North 
Carolina;  household  goods,  as  defined  by 
the  Commission,  between  Victoria,  Va., 
and  points  within  30  miles  of  Victoria, 
on  the  one  hand,  and,  on  the  other, 
Washington,  D.C.,  and  points  in  Penn¬ 
sylvania,  Maryland,  North  Carolina, 
Tennessee,  Kentucky,  and  West  Virginia; 
logs,  lumber,  and  billets,  from  specified 
points  in  Virginia  to  specified  points  in 
North  Carolina  and  Baltimore,  Md.;  cor¬ 
rugated  paper  boxes,  building  materials, 
and  glass,  from  Richmond,  Va.,  to  points 
in  North  Carolina  and  South  Carolina. 
GEORGE  TRANSFER  AND  RIGGING 
COMPANY,  INCORPORATED,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York,  Virginia,  West 
Virginia,  Kentucky,  Ohio,  Michigan, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11175.  Authority  sought  for 
control  by  LONG  ISLAND  DELIVERY 
CO.,  INC.,  Central  Avenue,  East  Farm- 
ingdale,  NY  11735,  of  the  operating  rights 


FEDERAL  REGISTER,  VOL.  36,  NO.  102— WEDNESDAY,  MAY  26,  1971 


NOTICES 


9589 


of  TOMLINSON  BROS.,  INCORPORAT¬ 
ED,  150  Front  Avenue,  West  Haven,  CT 
06516,  and  for  acquisition  by  NELLIE 
MILES,  CHARLES  A.  FRANCOLINI, 
and  RICHARD  J.  KUSTER,  all  of  East 
Farmingdale,  N.Y.  11735,  of  control  of 
TOMLINSON  BROS.,  INCORPORATED, 
through  the  acquisition  by  LONG 
ISLAND  DELIVERY  CO.,  INC.  Appli¬ 
cants’  attorneys:  William  Biederman,  280 
Broadway,  New  York,  N.Y.  10007,  and 
John  E.  Fay,  342  North  Main  Street,  West 
Hartford,  CT  06117.  Operating  rights 
sought  to  be  controlled:  General  com¬ 
modities,  excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car¬ 
rier,  over  regular  routes,  between  New 
Haven,  Conn.,  and  Elizabeth,  N.J.,  with 
service  to  and  from  the  intermediate 
points  of  Milford,  Stratford,  Bridgeport, 
Fairfield,  Westport,  Darien,  Stamford, 
and  Greenwich,  Conn.;  New  York,  Port 
Chester,  Rye,  Mamaroneck,  Larchmont, 
and  New  Rochelle,  N.Y.;  and  Jersey  City 
and  Newark,  N.J.;  and  the  off-route 
points  of  West  Haven,  Hamden,  Bran¬ 
ford,  Derby,  Seymour,  Ansonia,  and 
Woodridge,  Conn.;  Pelham,  Mount  Ver¬ 
non,  Bayside,  Yonkers,  Tuckahoe,  Rich¬ 
mond  Hill,  Garden  City,  Jamaica,  Ridge¬ 
wood,  Nyack,  and  Havershaw,  N.Y.;  and 
Hoboken,  Passaic,  Bayonne,  Paterson, 
Lodi,  South  Orange,  Edgewater,  Maurer, 
and  Carteret,  N.J.;  general  commodities, 
with  exceptions  as  specified  above,  over 
irregular  routes,  between  New  Haven, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut.  LONG  IS¬ 
LAND  DELIVERY  CO.,  INC.,  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
New  Jersey  and  New  York.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11176.  Authority  sought  for 
purchase  by  KROBLIN  REFRIGER¬ 
ATED  XPRESS,  INC.,  2125  Commercial 
Street,  Waterloo,  IA  50702,  of  a  portion 
of  the  operating  rights  of  EAZOR  EX- 
PRESS,  INCORPORATED,  E  a  z  o  r 
Square,  Pittsburgh,  Pa.  15201,  and  for 
acquisition  by  ALLEN  E.  KROBLIN,  also 
of  Waterloo,  Iowa  50702,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants’  representatives:  Allen  E.  Kroblin, 
Box  5000,  Waterloo,  IA  50704,  and  Rob¬ 
ert  C.  Eazor,  Eazor  Square,  Pittsburgh, 
Pa.  15201.  Operating  rights  sought  to  be 
transferred:  Prepared  food  products,  as  a 
common  carrier  over  irregular  routes,  be¬ 
tween  points  and  places  in  New  York, 
on  the  one  hand,  and,  on  the  other,  points 
and  places  in  Pennsylvania  on  and  south 
of  U.S.  Highway  422  and  on  and  west 
of  U.S.  Highway  219.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
all  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Application  has 
been  filed  for  temporary  authority  under 
section  210a (b). 

No.  MC-F-11177.  Authority  sought  for 
purchase  by  MITCHELL  TRANSPORT, 
INC.,  21111  Chagrin  Boulevard,  Cleve¬ 
land,  OH  44122,  of  a  portion  of  the  op¬ 
erating  rights  and  certain  property  of 
MATLACK,  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050,  and  for 


acquisition  by  LEASEWAY  TRANSPOR¬ 
TATION  CORP.,  also  of  Cleveland,  Ohio 
44122,  of  control  of  such  rights  and  cer¬ 
tain  property  through  the  purchase. 
Applicants’  attorneys:  John  Andrew 
Kundtz,  1100  National  City  Bank  Build¬ 
ing,  Cleveland,  Ohio  44114,  Roland  Rice, 
618  Perpetual  Building,  1111  E  Street 
NW.,  Washington,  DC  20004,  and  Harry 
C.  Ames,  666  11th  Street  NW.,  Washing¬ 
ton,  DC  20001.  Operating  rights  sought 
to  be  transferred:  Dry  cement,  as  a  com¬ 
mon  carrier  over  irregular  routes,  from 
the  plantsite  of  Alpha  Portland  Cement 
Co.  at  Lime  Kiln,  Md.,  to  points  in  Dela¬ 
ware,  Maryland,  New  Jersey,  Pennsyl¬ 
vania,  that  part  of  West  Virginia  in  and 
east  of  Monroe,  Greenbrier,  Webster, 
Lewis,  Harrison,  Marion,  and  Monon¬ 
galia  Counties,  that  part  of  Virginia  in 
and  north  of  Middlesex,  King  and  Queen, 
New  Kent,  Henrico,  Chesterfield,  Pow¬ 
hatan,  Cumberland,  Buckingham,  Nel¬ 
son,  Amherst,  Rockbridge,  and  Alleghany 
Counties,  not  including  points  on  the 
Eastern  Shore  of  Virginia,  and  the  Dis¬ 
trict  of  Columbia;  cement,  from  Lime 
Kiln,  Md.,  to  points  in  Accomack  and 
Northampton  Counties,  Va.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Indiana,  Ohio,  Kentucky,  Illinois, 
Maryland,  Pennsylvania,  Rhode  Island, 
Connecticut,  Massachusetts,  New  York, 
Maine,  New  Hampshire,  Vermont,  New 
Jersey,  Alabama,  Florida,  Mississippi, 
Tennessee,  Kansas,  Arkansas,  Missouri, 
Oklahoma,  Minnesota,  North  Dakota, 
South  Dakota,  Wisconsin,  Iowa,  Georgia, 
Virginia,  North  Carolina,  Delaware,  West 
Virginia,  District  of  Columbia,  South 
Carolina,  Louisiana,  Nebraska,  Texas, 
Michigan,  Washington,  Idaho,  Montana, 
and  Oregon.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-F-11178.  Authority  sought  for 
merger  into  L.  A.  TUCKER  TRUCK 
LINES,  INCORPORATED,  321  North 
Spring  Avenue,  Cape  Girardeau,  MO 
63701,  of  the  operating  rights  and  prop¬ 
erty  of  ILLMO  TRANSFER,  INC.,  Route 
1,  Herrin,  IL  62948,  and  for  acquisition 
by  HARRY  A.  MESSMER,  CHARLES  N. 
HARRIS,  and  SIMON  P.  BOLLINGER, 
all  of  Cape  Girardeau,  Mo.  63701,  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  Applicants’  attorney: 
Gregory  M.  Rebman,  314  North  Broad¬ 
way,  St.  Louis,  MO  63102.  Operating 
rights  sought  to  be  merged:  General 
commodities,  with  usual  exceptions,  as 
a  common  carrier  over  regular  routes,  be¬ 
tween  Belleville,  Ill.,  and  St.  Louis,  Mo., 
between  Pyatts,  Ill.,  and  St.  Louis,  Mo., 
between  Pyatts  and  Harrisburg,  Ill.,  be¬ 
tween  Vienna  and  Carmi,  Ill.,  between 
Mount  Vernon  and  Vienna,  Ill.,  over  var¬ 
ious  other  short  regular  routes  in  Illinois 
in  the  same  general  area  serving  all  in¬ 
termediate  points  and  various  off-route 
points,  with  restrictions.  L.  A.  TUCKER 
TRUCK  LINES,  INCORPORATED,  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Illinois,  Missouri,  Arkansas,  In¬ 
diana,  Tennessee,  and  Iowa.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b). 


No.  MC-F-11179.  Authority  sought  for 
control  and  merger  by  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street,  Fort  Smith,  AR  72901, 
of  the  operating  rights  and  property  of 
YOUNGBLOOD  TRUCK  LINES,  INC., 
Highway  25,  Fletcher,  NC  28732,  and  for 
acquisition  by  ARKANSAS  BEST  COR¬ 
PORATION,  also  of  Fort  Smith,  Ark. 
72901,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap¬ 
plicants’  attorneys:  Thomas  Harper  and 
Tom  Harper,  Jr.,  Post  Office  Box  43,  Fort 
Smith,  AR  72901  and  Charles  Ephraim, 
1250  Connecticut  Avenue  NW.,  Wash¬ 
ington,  DC  20036.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  with  certain  speci¬ 
fied  exceptions,  and  numerous  other 
specified  commodities,  as  a  common 
carrier,  over  regular  and  irregular 
routes,  from,  to,  and  between  specified 
points  in  the  States  of  Georgia,  South 
Carolina,  North  Carolina,  Tennessee, 
West  Virginia,  Ohio,  Kentucky,  Indiana, 
and  Illinois,  with  certain  restrictions, 
serving  various  intermediate  and  off- 
route  points,  over  numerous  alternate 
routes  for  operating  convenience  only, 
as  more  specifically  described  in  Docket 
No.  MC-37896  and  sub-numbers  there¬ 
under.  This  notice  does  not  purport  to 
be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  involved. 
The  foregoing  summary  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier’s  operating  rights,  without  stat¬ 
ing,  in  full,  the  entirety,  thereof. 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.,  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Texas,  Oklahoma,  Arkan¬ 
sas,  Mississippi,  Louisiana,  Tennessee, 
Kansas,  Missouri,  Illinois,  Indiana,  Ken¬ 
tucky,  Ohio,  New  York,  Pennsylvania, 
Alabama,  Michigan,  Wisconsin,  Iowa, 
Minnesota,  and  West  Virginia.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-7330  Filed  5-25-71;8:51  am] 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Oc¬ 
tober  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  any  other  re¬ 
lated  matters  shall  be  directed  to  the 
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State  Commission  with  which  the  ap¬ 
plication  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  (Unknown),  filed 
May  5,  1971.  Applicant:  D.  J.  TRITT  & 
A.  D.  McALISTER,  doing  business  as 
BUTTE  -  DEER  LODGE  MOTOR 
FREIGHT,  Box  369,  Butte,  MT  59701. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  (except  commodi¬ 
ties  in  bulk) ,  between  Deer  Lodge,  Mont., 
and  Butte,  Mont.,  and  intermediate 
points  via  U.S.  Highway  10S.  Both  intra¬ 
state  and  interstate  authority  sought. 

HEARING:  Date,  time,  and  place  ap¬ 
plication  to  be  assigned  for  hearing  un¬ 
known  at  this  time.  Requests  for  pro¬ 
cedural  information  including  the  time 
for  filing  protests  concerning  this  ap¬ 
plication  should  be  addressed  to  the 
Board  of  Railroad  Commissioners,  1227 
11th  Avenue,  Helena,  MT  59601,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket* No.  CC-7087,  filed  May  3, 
1971.  Applicant:  CLINE  MUNDY,  doing 
business  as  GENERAL  MOTOR  LINES, 
Post  Office  Box  5157,  Roanoke,  VA.  Ap¬ 
plicant’s  representative:  Jno.  C.  Goddin, 
200  West  Grace  Street,  Richmond,  VA 
23220.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a 
freight  service  as  follows:  Between  Cov¬ 
ington,  Va.,  and  Warm  Springs,  Va., 
over  the  following  routes :  From  Coving¬ 
ton,  Va.,  over  U.S.  Highway  60  and  Inter¬ 
state  Highway  64  to  and  over  Virginia 
Secondary  Highway  600  to  and  over  Vir¬ 
ginia  Secondary  Highway  641  to  and 
over  Virginia  Secondary  Highway  687  to 
and  over  Virginia  Highway  39  thence 
over  Virginia  Highway  39  to  Warm 
Springs,  serving  points  in  Alleghany  and 
Bath  Counties  north  of  Interstate  64 
over  numbered  and  unnumbered  high¬ 
ways  as  off -route  points.  Both  interstate 
and  intrastate  authority  sought. 

HEARING:  July  19,  1971,  10  a.m., 
Courtroom,  State  Corporation  Commis¬ 
sion,  Blanton  Building,  Richmond,  Va. 
Requests  for  procedural  information  in¬ 
cluding  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  Commonwealth  of  Vir¬ 
ginia,  State  Corporation  Commission, 
Box  1197,  Richmond,  VA  23209  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  T-9005  filed  April 
14,  1971.  Applicant:  LESTER  LINES, 
INC.,  Wallkill,  N.Y.  Applicant’s  repre¬ 
sentative:  Samuel  B.  Zinder,  Station 
Plaza  East,  Great  Neck,  NY  11021.  Cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  sought  to  operate  a  freight  service 
as  follows:  Transportation  of  packages 
and  newspapers  by  omnibus  as  auxiliary 
to  passengers  service  along  the  routes 
for  which  the  applicant  holds  a  certifi¬ 
cate  of  public  convenience  and  necessity 
from  the  Department  of  Transportation 
for  the  operation  of  omnibus  lines.  This 
authority  is  to  be  used  in  conjunction 
with  existing  authority,  both  in  inter¬ 
state  and  intrastate  commerce. 


HEARING:  Not  assigned  yet.  Re¬ 
quests  for  procedural  information,  in¬ 
cluding  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be 
addressed  to  the  New  York  State  Depart¬ 
ment  of  Transportation,  1220  Washing¬ 
ton  Avenue,  State  Campus,  Albany,  NY 
12226,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  MC  18530  No.  4334-M 
filed  May  13,  1971.  Applicant:  BENTON 
TRANSPORT  CORPORATION,  Post 
Office  Box  6358,  Station  C,  Savannah, 
GA  31405.  Applicant’s  representative: 
Ariel  V.  Conlin,  53  Sixth  Street  NE.,  At¬ 
lanta,  GA  30308.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  food  stuffs,  canned, 
prepared,  or  preserved,  not  frozen; 
cooking  or  edible  oils,  matches,  oleo¬ 
margarine,  shortening  (except  commodi¬ 
ties  in  bulk  and  frozen  foodstuffs) ,  from 
the  plantsite  of  Hunt-Wesson  Foods, 
Inc.,  Savannah  Distribution  Center, 
Chatham  County,  Ga.,  and/or  from  the 
plantsite  of  Hunt-Wesson  Foods,  Inc., 
Atlanta  Distribution  Center,  Fulton 
County,  Ga.,  on  the  one  hand,  and,  on 
the  other,  all  points  in  Georgia,  over  no 
fixed  route,  also  application  for  cor¬ 
responding  authority  to  conduct  oper¬ 
ations  in  interstate  and  foreign  com¬ 
merce  under  section  206(a)(6)  of  the 
Interstate  Commerce  Act,  as  amended. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  July  13,  1971,  10  a.m., 
Room  177,  at  the  Commission’s  Court 
Room,  244  Washington  Street  SW.,  At¬ 
lanta,  GA  30334.  Requests  for  procedural 
information,  including  the  time  for  fil¬ 
ing  protests  concerning  this  application 
should  be  addressed  to  the  Georgia  Pub¬ 
lic  Service  Commission,  244  Washington 
Street  SW.,  Atlanta,  GA  30334,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary.  . 

[FR  Doc.71-7327  Filed  5-25-71:8:51  am] 


[Notice  299] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  20,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  offi¬ 
cial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro¬ 
tests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 


service  has  been  made.  The  protest? 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  112822  (Sub-No.  196  TA) ,  filed 
May  11,  1971.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Little, 
Post 'Office  Box  1191,  Cushing,  OK  74023. 
Applicant’s  representative:  Jce  W. 
Ballard  (same  address  as  applicant^. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertili  r 
and  fertilizer  materials,  dry,  in  bulk, 
from  Military  (Cherokee  County) .  Kan~ 
to  points  in  Arkansas,  Iowa,  Missouri, 
Nebraska,  Oklahoma,  and  points  in  that 
part  of  Texas  on  and  east  of  a  line 
beginning  at  the  Oklahoma-Texas  steto 
line  and  extending  along  Route  1-35  to 
San  Antonio,  Tex.,  and  thence  aloni 
U.S.  Highway  281  to  the  Texas-Mexi^o 
international  boundary  line  at  or  near 
Hidalgo,  Tex.,  for  120  days.  Supporting 
shipper:  J.  J.  Stefanec,  Transportation 
Manager,  Gulf  Oil  Chemicals  Co., 
Dwight  Building,  Kansas  Citv,  M^.  e^QS. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Ro~m 
240,  Old  Post  Office  Building,  215  North¬ 
west  Third,  Oklahoma  City,  OK  73102. 

No.  MC  116073  (Sub-No.  167  TA) ,  filed 
May  11,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar,  Post  Office 
Box  919.  Moorhead,  MN  56560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movements,  from  Petersburg,  N.  Dak., 
to  points  in  Montana,  Minnesota, 
and  South  Dakota,  for  180  days.  Support¬ 
ing  shipper:  Arctic  Homes,  Inc.,  Post 
Office  Box  125,  Petersburg,  ND  58272. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  ND  58102. 

No.  MC  116101  (Sub-No.  8  TA),  filed 
May  11,  1971.  Applicant:  QUICK  AIR 
FREIGHT,  INC.,  Cargo  Building,  Port 
Columbus,  Columbus,  Ohio  43215.  Appli¬ 
cant’s  representative:  Edwin  H.  Van 
Deusen,  50  West  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mining  machine  parts,  in  emergency 
service,  from  Columbus,  Ohio,  to  points 
in  the  United  States  east  of  the  Missis¬ 
sippi  River  (except  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  New  York, 
Pennsylvania,  and  West  Virginia),  and 
used  mining  machine  parts,  from  points 


FEDERAL  REGISTER,  VOL.  36,  NO.  102— WEDNESDAY,  MAY  26,  1971 


NOTICES 


9591 


in  the  United  States  east  of  the  Missis¬ 
sippi  River  (except  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  New  York, 
Pennsylvania,  and  West  Virginia),  to 
Columbus,  Ohio,  for  180  days.  Support¬ 
ing  shipper:  Jeffrey  Mining  Machinery 
Co.,  Division  of  Jeffrey  Galion  Inc.,  Post 
Office  Box  1879,  Columbus,  OH  43216. 
Send  protests  to:  A.  M.  Culver,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  255  Fed¬ 
eral  Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  117765  (Sub-No.  125  TA),  filed 
May  11,  1971.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth,  Post 
Office  Box  75267,  Oklahoma  City,  OK 
73107.  Applicant’s  representative:  R.  E. 
Hagan  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  from  the 
plantsite  of  Lone  Star  Brewing  Co.,  San 
Antonio,  Tex.,  to  points  in  Arkansas  and 
Oklahoma,  for  150  days.  Supporting 
shipper:  Lone  Star  Brewing  Co.,  600  Lone 
Star  Boulevard,  San  Antonio,  TX  78206. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate'  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North¬ 
west  Third,  Oklahoma  City,  OK  73102. 

No.  MC  118978  (Sub-No.  4  TA),  filed 
May  11,  1971.  Applicant:  MERCURY 
PRODUCE  EXPRESS,  LTD.,  2201  Ros¬ 
ser,  Burnaby  2,  BC  Canada.  Applicant’s 
representative:  George  H.  Hart,  IBM 
Building,  Seattle,  WA  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper,  from  ports  of 
entry  on  the  international  boundary  be¬ 
tween  the  United  States  and  Canada  at 
or  near  Blaine,  Wash.,  to  points  in  King, 
Pierce,  and  Yakima  Counties,  Wash.; 
Multnomah  and  Lane  Counties,  Oreg., 
Washoe  County,  Nev.;  Maricopa  and 
Pima  Counties,  Ariz.;  and  points  in 
California:  (2)  yarns,  carpets,  and  car¬ 
peting  accessories  and  materials,  from 
points  in  California  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Oroville,  Wash.,  for  180  days.  Supporting 
shippers:  Western  Newsprint  Ltd.,  Post 
Office  Box  235,  South  Barnaby,  BC  Ca¬ 
nada;  Westmills  Carpets  Ltd.,  Post  Office 
Box  608,  Kelowna,  BC  Canada.  Send  pro¬ 
tests  to:  E.  J.  Casey,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  6130  Arcade  Building, 
Seattle,  Wash.  98101. 

No.  MC  124070  (Sub-No.  23  TA),  filed 
May  11,  1971.  Applicant:  CHEMICAL 
HAULERS,  INC.,  Post  Office  Box  2038, 
5723  Kennedy  Avenue,  Hammond,  IN 
46323.  Applicant’s  representative:  Wil¬ 
liam  J.  Gately  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Spent  silica 
gel  cracking  catalyst,  from  Pine  Bend, 
Minn.,  to  Port  Huron,  Mich.,  for  150 
days.  Supporting  shipper:  Easttown 
Technical  Co.,  Paoli,  Pa.  Send  protests 


to:  District  Supervisor  J.  H.  Gray,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  124230  (Sub-No.  15  TA) ,  filed 
May  11,  1971.  Applicant:  C.  B.  JOHN¬ 
SON,  INC.,  Post  Office  Drawer  S, 
Cortez,  CO  81321.  Applicant’s  represent¬ 
ative:  C.  B.  Johnson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ore  con¬ 
centrates,  from  Sandoval  County,  New 
Mexico  to  Bernalillo,  N.  Mex.,  and  El 
Paso,  Tex.,  for  180  days.  Supporting 
shipper:  Earth  Resources  Co.,  Post  Office 
Box  202,  Cuba,  NM  87013.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2022  Federal  Build¬ 
ing,  Denver,  Colo.  80202. 

No.  MC  125375  (Sub-No.  7  TA) ,  filed 
May  11,  1971.  Applicant:  F.  B.  GUEST, 
doing  business  as  F.B.G.  TRANSPORT, 
Route  5,  Box  95A  Covington,  GA  30209. 
Applicant’s  representative:  Monty  Schu¬ 
macher,  Suite  310,  Bankers  Fidelity  Life 
Building,  2045  Peachtree  Road  NE.,  At¬ 
lanta,  GA  30309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cottage  cheese,  from  Watertown, 
N.Y.,  to  the  warehouses  of  Winn-Dixie 
Stores,  Inc.,  in  Greenville,  S.C.;  Mont¬ 
gomery,  Ala.;  Jacksonville,  Miami,  and 
Tampa,  Fla.;  Atlanta,  Ga.;  and  Louis¬ 
ville,  Ky.;  for  180  days.  Supporting  ship¬ 
per:  Borden  Dairy  &  Services  Division, 
Borden,  Inc.,  50  West  Broad  Street,  Co¬ 
lumbus,  OH  43215.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  309,  1252 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  129705  <Sub-No.  1  TA),  filed 
May  11,  1971.  Applicant:  CARTER’S 
TRUCKING  AND  DELIVERY  SERV¬ 
ICE,  INC.,  282  Franklin  Avenue,  Staten 
Island,  NY  10301.  Applicant’s  represent¬ 
ative:  Anthony  I.  Giacobbe,  15  Welles 
Court,  Staten  Island,  NY  10301.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Redwood  outdoor 
summer  furniture,  unassembled,  in  car¬ 
tons,  from  Bristol,  Pa.,  to  Staten  Island, 
N.Y.,  for  180  days.  Supporting  shipper: 
J.  C.  Penney  Co.,  Inc.,  1509  Forest  Ave¬ 
nue,  Port  Richmond,  NY  10302.  Send 
protests  to:  Paul  W.  Assenza,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  NY  10007. 

No.  MC  133240  (Sub-No.  18  TA),  filed 
May  10,  1971.  Applicant:  WEST  END 
TRUCKING  CO.,  INC.,  530  Duncan  Ave¬ 
nue,  Jersey  City,  NJ  07306.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  between  the  facilities 
of  Holly  Stores,  Inc.,  their  divisions  or 


subsidiaries,  located  at  Secaucus,  N.J., 
North  Bergen,  N.J.,  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Pensacola,  Jacksonville,  Daytona  Beach, 
Orlando,  Lauderhill,  Tampa,  Largo, 
Miami,  Hialeah,  West  Palm  Beach,  St. 
Petersburg,  Bradenton,  Fern  Park,  Oak¬ 
land  Park,  Hollywood,  Fla.;  Hazlet,  Ran¬ 
dolph  Township,  N.J.;  and  Staten  Island, 
N.Y.,  under  contract  with  Holly  Stores, 
Inc.,  for  180  days.  Supporting  shipper: 
Holly  Stores,  Inc.,  550  West  59th  Street, 
New  York,  NY  10019.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  133240  (Sub-No.  19  TA) ,  filed 
May  11,  1971.  Applicant:  WEST  END 
TRUCKING  CO.,  INC.,  530  Duncan  Ave¬ 
nue,  Jersey  City,  NJ  07306.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  between  the  facilities 
of  Holly  Stores,  Inc.,  located  in  New 
York,  N.Y.,  Secaucus  and  North  Bergen, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Los  Angeles,  San  Bernardino,  Rialto, 
Riverside,  Orange,  Santa  Ana,  Fuller¬ 
ton,  Buena  Pari,  Bellflower,  Calif.;  Chi¬ 
cago,  Ill.  and  its  commercial  zone;  and 
Denver,  Colo.,  and  its  commercial  zone; 
Lafayette,  Lake  Charles,  Alexandria,  and 
Monroe,  La.;  under  contract  with  Holly 
Stores,  Inc.,  for  180  days.  Supporting 
shipper:  Holly  Stores,  Inc.,  550  West  59th 
Street,  New  York,  NY  10019.  Send  pro¬ 
tests  to:  District  Supervisor  R.  E.  John¬ 
ston,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  134182  (Sub-No.  6  TA),  filed 
May  11,  1971.  Applicant:  MILK  PRO¬ 
DUCERS  MARKETING  COMPANY, 
doing  business  as  ALL-STAR  TRANS¬ 
PORTATION,  Second  and  West  Turn¬ 
pike  Road,  Post  Office  Box  505,  Law¬ 
rence,  KS  66044.  Applicant’s  representa¬ 
tive:  Warren  H.  Sapp,  450  Professional 
Building,  Kansas  City,  MO  64106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  byproducts  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage  fa¬ 
cilities  of  Aristo  Kansas  Meat  Packers, 
Inc.,  at  or  near  Holton,  Kans.,  to  points 
in  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia,  for  150  days.  Note:  Applicant 
does  not  intend  to  tack  the  authority 
here  applied  for  to  other  authority  held 
by  it,  or  to  interline  with  other  carriers. 
Supporting  shipper:  Kansas  Beef  Packs, 
a  division  of  Aristo  Meat  Packers,  Holton, 
Kans.  66436.  Send  protests  to  :  Thomas  P. 
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O'Hara,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  234  Federal  Building,  Topeka, 
Kans.  66603. 

No.  MC  135493  (Sub-No.  1  TA).  filed 
May  11,  1971.  Applicant:  LYLE  GUENT- 
ZEL,  Rural  Route  1,  Box  46,  Hibbing, 
MN  55746.  Applicant’s  representative: 
Richard  M.  Bosard.  1160  Northwestern 
Bank  Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Grinding  balls, 
from  Hibbing,  Minn.,  to  Black  River 
Falls,  Wis.,  and  to  Hanna  Mining  Co.’s 
Groveland  Mine  near  Randville,  Mich., 
and  on  return,  steel  containers  for  grind¬ 
ing  balls,  under  a  continuing  contract 
with  Mesaballoy,  Inc.,  Hibbing,  Minn, 
for  150  days.  Supporting  shipper :  Mesab¬ 
alloy,  Inc.,  Hibbing,  Minn.  Send  protests 
to:  District  Supervisor  E.  C.  Sjogren, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  110  South  Fourth 
Street,  448  Federal  Building,  Minne¬ 
apolis,  MN  55401. 

No.  MC  135527  'Sub-!To.  1  TA),  filed 
May  11,  1971.  Applicant:  P.  H.  D. 
TRUCKING  SERVICE,  INC.,  Post  Office 
Box  106,  1500  North  Maine  Street,  Span¬ 
ish  Fork,  UT  84660.  Aoplicant’s  repre¬ 
sentative:  Irene  Warr,  419  Judge  Build¬ 
ing,  Salt  Lake  City,  Utah  84111.  Author¬ 
ity  sought  to  operate  rs  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ore  and  ore  con¬ 
centrates,  in  bulk,  from  Darwin,  Calif., 
to  International  Smelter  at  Tooele,  Utah, 
for  180  days.  Supporting  shipper:  Mexi- 
canus  Colorado.  Inc.,  Post  Office  Box,  206 
Darwin,  CA  93522  (J.  Chisholm).  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  5239  Fed¬ 
eral  Building,  Salt  Lake  City,  Utah  48111. 

No.  MC  135528  (Sub-No.  1  TA),  filed 
May  10,  1971.  Applicant:  CLIFFORD  R. 
SMITH,  doing  business  as  C.  R.  SMITH 
TRUCKING,  R.F.D.  Oakley,  Utah  84055. 
Applicant’s  representative:  Stuart  L. 
Poelman,  Seventh  Floor,  Continental 
Bank  Building,  Salt  Lake  City,  Utah 
84101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
(except  poles  and  laminated  beams), 
from  Kamas,  Utah,  to  Phoenix,  Ariz., 
Denver  and  Colorado  Springs,  Colo., 
Hawthorne,  Nev.,  and  points  in  Orange, 
Los  Angeles,  Riverside,  San  Bernardino, 
San  Diego  and  Ventura  Counties.  Calif., 
under  a  continuing  contract  with  Blaz- 
zard  Lumber  Co.  of  Kamas,  Utah,  for  180 
days.  Supporting  shipper:  Blazzard  Lum¬ 
ber  Co.,  Post  Office  Box  65,  Kamas,  UT 
84036  (J.  H.  Blazzard,  owner  and  opera¬ 
tor)  .  Send  protests  to:  John  T.  Vaughan, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 


5239  Federal  Building,  Salt  Lake  City, 
Utah  84111. 

No.  MC  135575  TA,  filed  May  10,  1971. 
Applicant:  J.  BRUCE  LITTLEFIELD, 
doing  business  as  LITTLEFIELD  &  SONS, 
Lebanon  Road,  North  Berwick,  ME  03906. 
Applicant’s  representative:  Frederick  T. 
McGonagle,  36  Main  Street,  Gorham, 
ME  04038.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
asphalt,  in  bulk,  in  tank  vehicles,  from 
Everett,  Mass.,  to  points  in  York  County, 
Maine,  for  180  days.  Supporting  shipper: 
Warren  Brothers  Co.,  Post  Office  Box  428, 
North  Berwick,  ME.  Send  protests  to: 
District  Supervisor  Donald  G.  Weiler,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  307,  76  Pearl  Street, 
Post  Office  Box  167,  PSS,  Portland,  ME 
04112. 

No.  MC  135576  TA,  filed  May  11,  1971. 
Applicant :  AMERICAN  FREIGHT 
CORP.,  225  West  Lehigh  Avenue,  Phila¬ 
delphia,  PA  19133.  Applicant’s  represent¬ 
ative:  Alan  Kahn,  2  Penn  Center  Plaza, 
Philadelphia,  PA  19102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in 
by  retail  department  stores,  between 
the  facilities  of  Strawbridge  &  Clothier 
and  its  wholly  owned  subsidiaries  in 
Ardmore,  Plymouth  Meeting,  Jenkin- 
town,  Neshaminy,  Springfield  (Delaware 
County),  Pa.;  Voorhees  Township, 
Cherry  Hill,  Marlton,  and  Blackwood, 
N.J.,  and  Wilmington,  Del.  Restriction: 
The  operations  authorized  herein  are 
limited  to  transportation  services  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Strawbridge  &  Clothier 
or  its  wholly  owned  subsidiaries  for  180 
days.  Supporting  shipper:  Strawbridge  & 
Clothier,  Market  and  Filbert  at  Eighth, 
Philadelphia,  PA  19105.  Send  pretests  to: 
District  Supervisor  Ross  A.  Davis,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1518  Walnut  Street,  Room 
1600,  Philadelphia,  PA  19102. 

No.  MC  135578  TA,  filed  May  11,  1971. 
Applicant:  TODD  &  BINDNDER,  INC., 
3721  East  10th  Street,  Indianapolis,  IN 
46201.  Applicant’s  representative:  Lesow 
&  Lesh,  3737  North  Meridian  Street, 
Indianapolis,  IN  46208.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carbonated  beverages,  in  cans, 
from  Indianapolis,  Ind.,  to  Detroit, 
Mich.,  for  180  days.  Supporting  ship¬ 
per:  Coca-Cola  Bottling  Co.,  Indianap¬ 
olis,  Inc.,  Speedway,  Ind.  Send  protests 
to:  James  W.  Habermehl,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,  IN  46204. 


Motor  Carrier  of  Passengers 

No.  MC  61802  (Sub-No.  3  TA),  filed 
May  17,  1971.  Applicant:  COLONIAL 
TRANSIT  COMPANY,  INCORPORA¬ 
TED,  310  Charlotte  Street,  Fredericks¬ 
burg,  VA  22401.  Applicant’s  representa¬ 
tive:  L.  C.  Major,  Jr.,  301  Tavern  Square, 
421  King  Street,  Alexandria,  VA  22314. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  between  Dale  City,  Va.,  and  Wash¬ 
ington,  D.C.,  as  follows,  from  Dale  City 
over  Virginia  Highway  642  to  its  junction 
with  Interstate  Highway  95  and  thence 
over  Interstate  Highway  95  to  Washing¬ 
ton,  D.C.,  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
180  days.  Supporting  shippers:  There  are 
approximately  17  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
Send  protests  to:  Robert  W.  Waldron, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  10- 
502  Federal  Building,  Richmond,  Va. 
23240. 

No.  MC  133143  (Sub-No.  1  TA),  filed 
May  10,  1971.  Applicant:  PATHFINDER 
BUS  LINES,  INC.,  2907  63d  Street, 
Kenosha,  WI  53104.  Applicant’s  repre¬ 
sentative:  Gordon  McAleer  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
charter  operations,  beginning  and  end¬ 
ing  at  points  in  Kenosha  County,  Wis., 
and  extending  to  points  in  Iowa  on  and 
east  (a)  of  U.S.  Highway  218  extending 
between  the  Minnesota-Iowa  State  line 
and  the  junction  of  U.S.  Highways  218 
and  61  (west  of  Montrose,  Iowa;  and  (b) 
of  U.S.  Highway  61  extending  between 
the  junction  of  U.S.  Highways  218  and 
61  and  the  Iowa-Missouri  State  line; 
points  in  Illinois  on  and  north  of  U.S. 
Highway  136;  points  in  Indiana  on  and 
north  of  Indiana  Highway  26;  points  in 
Michigan  on  and  southwest  of  U.S. 
Highway  10;  and  points  in  Ohio  on  and 
northwest  of  U.S.  Highway  24.  for  180 
days.  Supporting  shipper:  Carthage  Col¬ 
lege,  2001  Alford  Drive,  Kenosha,  WI 
53140  (Gary  A.  Larson,  Purchasing 
Agent).  Send  protests  to:  District  Su¬ 
pervisor  Lyle  D.  Heifer,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-7331  Filed  5-25-71;8:51  am] 
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